The Courts and Legal Profession must prepare now for the coming legal disruption that will be caused by generative AI
Ready or not, generative AI isn’t just coming to the courts, it is already here
Legal Research
Legal Writing
Automation of processes
What generative AI is (and is not)  – explain the various models and uses
Common Categories
Narrow AI (Siri, Watson, Google Translate) 
Data Science
Pattern recognition 
Natural Language Processing
Machine Learning (generative) 
The ability of machines to learn and improve from experience without being explicitly programmed. Analyzes vast amounts of a data to identify patterns and make predictions or decisions based on the patterns. 
Large Language Model 
Deep Learning – Uses advanced computing, its own neural network, to adapt with little or no human intervention. This trains itself to perform tasks. (How does it do that? We don’t know.)  
Computer Vision
Progression (The Coming Wave – Suleyman)
Categorization – classify various input (images, video, audio, and language); predictive models. 
generative – input data and produce new content (legal writing, images, videos) 
interactive – input high-level goals and it will use all connected tools to act. 
We cannot be complacent and presume that the role of the courts and how we do business are fixed. We must adapt to the technological change and its impact on society. Neither ignorance nor opposition is the answer to this change as it is inevitable.   
Courts must develop expertise and training to prepare for the impact of generative AI Policy – courts must provide mandatory training to develop the technical competency of judges and court staff  
Public trust and confidence in the courts will require judges and court staff to speak in an educated fashion on rapidly evolving technology and related issues.
For the rule of law to function effectively, the public must have confidence in the judicial system. Competent judges, through both integrity and expertise, engender trust in the system. If judges are perceived as incompetent, it erodes the public's faith in the justice system and its ability to resolve disputes.
Misuse or misapplication of technological terms can undermine confidence in the courts’ ability to address related issues. It can also create inconsistencies or vagaries in the law. In order for the law to be consistent and predictable, precision in language, processes informed by current technology, and transparency where appropriate are all critical. 
A lack of expertise can lead to the “privatization” of law as litigants seek experts to hear their cases/issues. In order to maintain the legitimacy of courts as key to resolving disputes, the courts must be prepared with expertise. (institutional competence) 
Court staff must be able to answer questions from the public, parties, and stakeholders regarding the use of AI in the courts and court rules (whether specific or general) that may limit or regulate the use of AI. 
Competency of judges – they must understand what exists, common terminology, and what questions to ask
ABA model code of judicial conduct: Canon 2, “A judge shall perform the duties of judicial office impartially, competently, and diligently.” 
Competency includes an understanding of technology. 
ABA Model Rule of Professional Conduct 1.1 Competence, comment 8:  “To maintain the requisite knowledge and skill, a lawyer should keep abreast of changes in the law and its practice, including the benefits and risks associated with relevant technology, engage in continuing study and education and comply with all continuing legal education requirements to which the lawyer is subject.” (emphasis added)
Judicial education must regularly include dialogue between judges and technologists about what technology exists, what it does and doesn’t do, and what risks to watch for. 
Judicial education must include information on the ethics of technology	
Education must not simply be a review of the past, but also implications for the near future. 
Because technology is changing very quickly and is accessible to more and more people, staying up to date is critical to competency. 
Must include updates in the substance of the law and how it regulates AI
In order to instill public confidence, courts must be transparent about the AI systems used, how they are selected, and any criteria or standards applied to the use of AI in courts
The public must understand how AI products are selected by the courts
In order for the public to have confidence in our work and outcomes, we must be able to clearly articulate what products we use and for what purposes. This will help to address unsubstantiated claims about the impact of AI on cases and outcomes.
The public should understand what criteria/standards are applied to select AI products. Being transparent on this criteria will address concerns relating to competence of the courts to use AI responsibly and provide a public recognition that there are reasonable concerns that must be considered/addressed. 
The public, rightfully so, has concerns about bias and errors in prior technology. We must be open to investigating claims and be able to competently and clearly address concerns.  
Courts must prepare systems to rapidly respond to changes as the technology develops.  Policy – Courts should develop a responsive and flexible institutional framework for the ethical governance of AI in the courts 
Why do we need systems prepared to address this? 
This isn’t the world of slow moving change based on deliberative consideration. The capabilities are growing exponentially and it will impact “knowledge work” such as the legal profession and court professionals. (LSAT, UBE changes from ChatGPT 3.5 to 4.0)
The impacts are broad
Court process impacts 
How do you address technological capabilities that are not shared across society/legal communities? 
Automated filings
Redaction/Privacy Protections
Discovery capabilities
Courtroom technology 
Can this be used to meet access to courts challenges  - language access? 
Will there be an increase in filings? 
Bulk Filings
Upskill for SRLs may result in more willingness to bring disputes to the courts
Court staffing needs – 
When should there be automation, when is human intervention needed? 
Talent acquisition – available skill sets 
Data Governance
Training AI on court data – Dissemination of confidential information in training AI (court docs, emails, draft opinions, video conferencing tools, digital audio recording tools) 
boiler plate terms and conditions in software may allow for the release of information otherwise protected 
Is anonymization enough?
Disclosure to attorneys, parties, the public?   
What data rules should apply to non-traditional data? 
What are the recommended systems?
Diverse group(s) that include partnerships between legal practitioners, IT practitioners, and court administrators. 
These organizations must have technical competence, legal training, and ethical expertise in order to adequately understand the landscape and implications of various technology 
The organizations must be responsive to emergent issues – they must meet as needed rather than just as scheduled.  
These organizations must be flexible – the issues that arise will be varied, requiring varied expertise and experience. 
  Role of the groups
Tracking and preparing for areas of disruption
Is this real or hype? 
What are the risks?
What are the opportunities?
Risk Assessment
Hallucinations – when generative AI makes something up. They are predictive models and when they don’t know the answer they make things up if they don’t have the information. 
Bias or limitations based on the data used to train – an identified and trusted data infrastructure that can be evaluated
Impairing public trust – deep learning models and a lack of transparency in how they reach a decision
Development of ethics in the use of AI
What are the requirements to be applied to attorneys using generative AI? Policy – the consequences of misuse should be clear and serious. The implications of hallucinations and fake evidence should require specific duties to validate/authenticate what is offered.  
What are the requirements to be applied to judges? What tools are available
AI Regulation in regulated profession 
Existing ethical requirements for those supervising others – expanded application to AI tools? 
Leadership from around the world
European Ethical Charter on the use of AI in judicial systems (2018)
Courts are experienced with developing ethical and regulatory   frameworks Policy – Judges should play a role in convening stakeholders to facilitate education and discussions regarding the implications of AI and the need for regulations.  (Should we recommend a joint resolution?)
