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1. Nicole Corona failed to timely marshal estate assets.

2. Nicole Corona failed 1o timely close the estate,

3. Nicole Corona fisiled to respond and/or timely respond to estate heirs®
communicetions, inquiries and/or requests.

LADDITIONAL ALLEGATIONS: T B '

4, Nicole Corona fhiled to provide proper notice to the Court regerding the use of her
mother as her legal representation in at least one probate case.
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# Written Complaint and documentation submitted by Complainant, Roberta
Wertman (“Robexta™).

* Written Response and documeniation submitted by ocetificate holder, Nicole
Corona (“Corons™).

*  Documentation provided by Trust beneficiary Keith Barrow (*Bamow™)

= Review of applicable Certification and Licensing Division (“Division”) recards.

¢ Review of applicable sections of Arizona Revised Statutes ("A.R.5."), Arizona
Codes of Judicial Administration (“ACJA™) § 7-201 and § 7-202, and Arizona
Supreme Couzt Rules.

=  Telephonic interview with Barrow.

* Interview with Corona and her attorney, Pamels Walama (“Walsma™).

'PERSONS INTERVIEWED:

1. Nicole Corona

2. Keith Barrow

3. Pamela Walsma

4. Roberta Weriman via email

—— e e

SUMMARY OF INVESTIGATION: COP TS __’

The Verne and Skiriey Wertman Trust Undsr Agresment Dated January 13, 1992, named
Verne and Shiriey Wertman as Grantors and Co-Trustees. Verne Weriman (“Weziman™),
predeceased by his wife Shirley, made a final amendment to the trast agreement on
Dacember 5, 2017'. The Amended and Restated Trust of Verne and Shirley Weriman
(“Trust™) dated December 5, 2017, removed Wertman’s wife and named Nicole Corona as
the Successor Trustee. Wertman passed away on June 21, 2019, and Corona assumed her
authority to act as Successor Trustee in July of 2019.

At the time of Wertman's passing, the Trust held several banking and investment accounts,
savings bonds, and life insurance policies. There were seven named beneficiaries of the
Trust, including Wertman's children, Robesta Wertman and Keith Barrow; Wertman's
wife Carolyn; and four charity organizations,

Roberta is the complainent. In her complaint, Roberta alleged that Corona mishandled the
Trust administration by not marshaling the cssets and closing the estate in & timely manner,

1 Pollowing his wifs's death, Verne Wertman amended the Trust agréement on September 12, 2003,
September 24, 2004, February 14, 2007, August 22, 2014, and Jannary 10, 2017. In the emendments
Wertman mado variovs changes to distribution parcontages and Sucosssor Trostues to incinde his threa
children and wife, Carolyn.



She also alleged that Corona did not respond and/or timely respond to inquiries and/or
requosts from the bereficiaries.

Corona responded to the complaint on July 1, 2021, Her response contained one paragraph:

The Verne & Shirley Wertman Trust has seven (7) beneficiaries and ten (10) assets
to marshal (including savings bonds, insurence claims, brokersge and bank
accounts), making it a more complex trust administration. Administration is close
to completion. During the administration, three (3) partial distributions have been
made to alf beneficiaries. All current, known emails have been responded to and all
questions have been addressed.

the Division later requested and reviewed numerous documents from her including, most
e e e
estate

Interviews were conducted individually with Corona, and Weriman’s son, Bamrow.
Barrow’s email address was discovered in dooumeantation received from Corona. The
Division contacted Barrow via email, and he immediately responded vis telophone. The
Division made initial contact with Roberta, but subsequent ettempts to reach her ware
unsuccessful and she did not respand to a requast for interview. It should be noted Roberta
requested in her complaint that the Division contact her by email as che would rot be
available via telephone. Roberta reached out to the Division via email after this
investigation wes concluded. She provided additional documentation in support of her
complaint. This report was revised to incorporate the newly received information.

A

| SUMMARY OF FACTUAL FINDINGS OF INVESTIGATION:

Corona was appointed Successor Trustee on July 18, 2019. She provided notice of Trust
admiristrstion to the named beneficiaries on that date. Upon her appointment she was
provided a copy of the Verne & Shirtey Wertman Trust Agreement, as well a5 a
handwritten list of asscts and eevernl banking/investment statements. Although the Trust
document refers to property contained in “Schedule A attached hereto”, Corona conteads
ghe did not receive a document marked as Schedule A. She stated it is her understanding
there should be a Schedule A detailing the Trust assets, however she is unsure if it exists.

A review of Corona’s initial inveatory and General Ledger shows the Trust held nssets
with a total value of $915,913. As of August 2022, Corona had distributed $750,000 to the
sevén beneficiaries. After accounting for legal fose, fiduciary fees, debts paid, and



expensad, the Trust has a remaining cash balance of $80,296 and $62,260 in unmatured
savings bonds.

Baged on billing records, Corona began marshaling Trust assets on August 21, 2019.
Through the end of 2019, Corona marshaled three local bank accounts and a retirement
investment account from Thrift Savings Plan totaling $355,317.63. In February of 2020,
Roberta contacted Corona to request an “advance on her inheritance” due to being involved
in a car accident. In response, Corona made s partial distribution to all benefiiaries totaling
$200,000. She also paid Mr. Wertman’s remaining credit card debt of $2,000, After thess
disburczments, the Trust account had a balance of roughly $153,300.

In Jyne of 2020, Corons reocived death bepefits from & Foderal Employees Group Life |
Insurance (FEGLI)/Met Life policy in the smount of $12,306.22. At that tims, she indicatsd
to Roberta thet she had recelved the last outstanding insurance claim and was working to
finalize the Trust tax return.

In August of 2020, a set of savings bonds held in the Trust matured. Corona cashed the
bonds and deposited $35,251.20 in the Trust account. She replicd to another inquiry from
Robertn, stating she was on schedule to “wrap up” the Trust but would need to prepare the
final accounting and have all beneficiaties’ approval before closing the estate, Drring the
last four months of 2020, Corona received a final pension distribution from the Office of
Personnal Management (“OPM™) in the amount of $2,690.92 and a Tex Refund of $37,708.
In December 2020, Corona made & second partial distribution to all beneficiaries totaling
$100,000. The remaining Trust account balance was approximately $141,200.00.

Billing records from March of 2021, indicate Corons begar work with the Tyust's CPA to
wrap up the estate and make a final distribution. Howeves, in June 2021, Corona realized
there were still assets with Deutsche Asset Management (“DWS”) and Vanguard she had
yet to marshal, When questioned about the delay in marsheling those assets, Corona stated
she discovered account numbers she had not noticed before on the hendwritten list of assets
she received at the time of her eppointment. She said she had not received any invesiment
stetements or 10998 from DWS or Vanguard, so she was unaware of the acoocunts’
existence. Corona went on to explain that the Trust held many asscts, and she was going
through “the process” with each one individually. She indicated she addresced one asset st
a time before moving on to the next,

The Division obtained a copy of Wertman’s handwritten asset list from Corona. The
following images were taken from the asset list and clearly show accounts held at Vanguard
and Deutsche Asset Msnagement:



Given that DWS and Vanguard account information was available to Corona at the start of
the Trust administration, her two-yeai delay in marshaling the nearly $340,000 in asoets is
unreasonable.

On June 9, 2021, two years after Wertman®s death, Corona begean the claims process for a
Mass Mutual life insurance policy. This is concerning because billing records show Corona
was contacted by Wertman’s wife, Carolyn on April 3, 2020, regarding a Mass Mutual Hie
ingurancs check. The following image was taken from Corona’s billing records:

Gy BP0 o g rot Rass hlniuat e lnsamnga
o ik

Despite the possibility a Trust assct may have bean accessible to ono of the beneficiaries,
Corona did not securo the asset for another year. When asked if Carolyn had erroaecusly
received Trust assets from Mass Mutual, Corona insisted to her knowledge no trust assets
were received by any beneficiaries. She went on to ssy she would have no wey of knowing
if there was non-trust money available end/or received from Mass Mutual or OPM. Corona
did concede that early in the administration of the Trust therec was some confusion
regarding assots which were thought to be outside the Trust but were in fict part of the
Trust. She specifically referred to life insurance policies held with the OPM and Mags
Mutual. The following image, taken from Wertman's handwritten asset list, shows a life
insurance policy with Mass Mutual held in the Trust.

During hetr November 14, 2022, interview, Corona stated she did not recall or have record
of a conversation with Carolyn regarding checks received from Mass Mutual, Whea asked
if anyone had informed her they had recelved a payment or questioned if they were entitled
to recelve money, she responded that she thought Carolyn received “one or two payments”,
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On July 28, 2021, billing records show Corona spoke with her atiorney regarding
“communication from Roberta” and “Mass Mutual payments recelved by Carolyn.”
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The email exchange with Roberta and Corona’s billing notes indicate she may have been
aware of payments from Mass Mutual being received by Carolyn. Additionally, the emails
gchow she fhiled to marshal those assets until Carolyn provided her with a statement
confirming the Trust was the beneficiary of the policy.

In addition to the Mass Mutual benefits, Corona also recelved the trust assets from DWS
and Vanguard end seventeen matured savings bonds in July 2021, After making a thind
partizl distribution to the beneficlarics totaling $100,000, the trust account balznoe was
more than $435,000. The only remaining asset to be marshaled was the savings bonds that
would not mature until 2023, Corona did not make another distribution to the beneficiaries
until Jenuary 2022, whea she disbursed a total of $300,000.

In April 2022, Corona began the process of converting the remaining $62,260 paper bonds
to electronic bonds to be distributed to the beneficiaries. In July 2022, Corona followed up
with the Treasury rogarding the bond conversion and was told additional documentation
was required to start the process, When guestionsd about the delay in starting the
conversion procoss, Corona acknowledged this is the first time she has dealt with savings
bonds and did not know they needed to be converted to electronic bonds to tranafir them
to the beneficiaries. She said the process was also delayed becausa in February of 2020,
some beneficiaries opted to receive in-kind distribution of the bonds but changed their
minds as recently as Fobruary 2022, Additionally, once the bonds were convertad, Corona
discovered she could not transfer them to the beneficiaries. The Treasury requires Corona
to filo a reissuance form for eech benmeficlary that includes a medallion signature
guarantee?, Corona described the challenges she has faced in obtaining the medallion
signatare guarantee because few financial institutions provide the servics and typically
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only for account holders. Corona said the only option for obtaining the required guarantess
was firough a company called eSignatureGuarantee, She has succossfuily established an
eccount with the company and can bogin the procoss of getting the signatore guarentee.
Corons conceded if she hed kmown the convession of the bonds wes going to take so long,
she would have started the process sooner, With resolution of the bond conversion still
pending, Corona made a fifth partial distribution in August 2022, totaling $50,000. This

left a remaining estate balance of roughly $80,000, which at the writing of this report has
not bean distributed to the beneficiaries.

Table 1 below outlines the receipts and disbursements made by Corona during the Trust
administration from 2019 to 2022, By.Corona’s own admission, Wertman wes meticulous
and provided detailed records of the Trust assets, yet there are extended periods of time
when the estste administration does not move forward. Corona fhiled to provide & sound
explenation for these delays. Also concerning is the amount of time Corona held Trust
assoty without making distributions. For example, by December of 2019, more than
$355,000 in assets hed been liquidated yet Corona did not make a distribution until
recalving Roberta’s request for funds in February 2020, And in July 2021, the Trust
account held more than $400,000, but no distributions were made natil January 2022,

Tuble I
The Verne & Shirlcy Wartman Trust — Receipis and Disbursements
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The Divisica analyzed Corona’s monthly billing records to determine the number of hours

spent administering the Trust annually and monthly. Detailed in Figioe 7 bslow sre the
total hours charged to tho Wertnan Estate cach year during Corons's administration.’

Figure I: Tetal Annval Hours Chargod for the 39-saonth period beginming Juns 2019 and ending Auguss 2022

70

Hours
o 6 B 88 8 8

2019 2020 2021 2022
e ANNUS Hours Chargad

Figure 2 below shows the annual billing hours broken down to the monthly average during
each year. Despite Corona’s assertion this was 8 complex Trust to administes, she and her
assistent devoted no more than 5 hours per month to the Trust administration during any
year. Moreover, ﬂlopukhombﬂleddidnotooeutmﬂlthothhdywofﬂu
administration.

Migure 2: Avarags Mowsthly Hourz Charged for the 39-month period begirming Juns 2019 and endiz:g August 2022

2018 2020 2021 2022
s=teo AV raga Monthly Hours

To extend the Trust administration over such a protracted period is not prudent
management of the estate nor is it in the best interest of the beneficiarios. The beneficiaries

'mmnwmmmmhmmmmmmm
each year were not billed to the estate until January of the following calondar your.
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During her interview with the Divisicn on November 14, 2022, Corona was asked what
remaina to be done to close the Wertman Estate, She responded she first needs to obtain
medallion signature guarantees for all beneficiaries to complete the necessary forms for
TreasuryDirect! and transfer the savings bonds. She indicated she is hopeful the transfer
would be completed within the next three months, After the bond trunsfer is complets,
Corons will prepare the smended K-1 statements and final accounting. The beneficlaries
will have 30 days to accept or reject the accounting before tho esiate can be closed, Corona
noted she anticipates making the final cash distributions in December 2022,

During his October 6, 2022; intecview with the Division, Barrow relayed his experience*-
dealing with Corona during the administration of his father’s trust. He was unaware of the
compleint and allegations filed by Roberta but reported he was very dissatisfied with the
length of time it has taken Corons to administer his father’s estato. Afier Corona became
trustes, Barrow asked how long she anticipated the estate administeation to teke. She
responded it would likely be 12 to 18 months, He pointed out they are now in year four of
the administration and the estate is still open. Barrow said “there have been constant dolays
and excuses since the beginning.” Initislly, Corona claimed the estate could not be closed
until the taxes were filed. She also pointed to delays in recelving funds and 10995 from
DWS, Vanguard and Mass Mutusl. Barrow said at this point all thei remaine to be taken
care of are “some savings bonds.” He believes Corons had no ides how to handle the
savings bonds which has cansed an additionsl delay.

Barrow reported that Corona first inquired about his preference regarding distribution of
the bonds in February or March 0£2020, Ca June 24, 2021, Barrow contacted Corona with
quastions about the still-outstanding bond inventory, And on August 21, 2021, Barrow seat
Corona an emasil steting he was surprised it wes taking so long to cloge the estate. Corona
replied that she was waiting on a 1099 from DWS and a possible tax refimd. Barrow did
not hesr anything more until October 14, 2021, when Corona sent an update saying the
final tax return was done. She again claimed to be waiting on the IRS for & possible refund

but would, in the meantime, prepare the Final Account.

On Dacember 21, 2021, Barrow sent a follow up email to Corona asking for status sinoe
the 1ast update. Corona responded on December 30, 2021, saying she was in the process of
splitting the bonds betwoen the beneficiaries and preparing the final eccounting. Barrow
received Corona’s January 26, 2022, letter with a breakdown of the bonds to be distributed.
She noted that all assets had been reccived. She stated that the administration of the trust
has taken considerable time dus to & “varisty of assets and issues.” In May of 2022, Barrow

‘Whl%mhhm of the Plscal Secvice under the United Stxtes Department of
the Treasury. It is the only place to eleotronically buy and redeem U.S. Savings Bonds.
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asked Corona for & status update. She responded that she was working with one of the
charity beneficiaries regarding the savings bonds. On July 8, 2022, Barrow wrote to
Corons, “snother month past and still nothing?’ Corona responded that she had been in
touch with TreasuryDirect and they needed the death certificate to process the bonds.
Barrow commeated that he thought that would have been taken care of a long time ago, In
August 2022, Barrow received another partial distribution fom Corona. He noted there
was no accounting or explanation of the remaining Trust assets, Barrow stated he has tricd
numerous times to obtain information from Corona regarding closing the estate. He
reported his questions are always met with general information but no deteils. Bamrow
stated he has “given up trying to get Corone to close the estate.” He feels there is no point
contiming to try t0 get the estato finalized,

In & follow up email to the Divizion on February '1, 2023, Barrow reported ke his tiot
received @ final cash distribution, amended K-1, or final accounting. Additionally, he has
not received his portion of the remaining savings bonds and indicated Corona is having
ongoing issuee with the savings bond distribution deapite her previous claims the
conversion was complete. At the close of his email, Barrow reiterated his frustration stating
T would think a fiduciary would know/understand how to navigate this sort of thing.”

During the administration of the Wertman estate, the beneficiarics sent Corona numerous
inquiries and requests for information including an estimated estate closing date; status of
the adminigtration; the source of the distributions; estate tax filing status; and tho savings
bond conversion proocess. Based on the documentation the Division received from the
beneficiaries, Corona often took days or weeks to reply to their communicetions and
frequently responded with vague references to issues such as taxes, final accounting, and
“wrapping up” the estate.

With her complaint, Roberta provided copies of several email communications with
Corona and/or her office. The emails document Roberta’s frustration with the level of
communicstion she had with Corona. For example, Roberta requested a status update on
Juns 25, 2020. In her response Corons informed Roberta, she had received the last life
insurance claim and was working with the accountant to finalize the Trust tax return, which
needed 10 be completed before final distributions could bo made. However, on August 5,
2020, Roberta sent a follow up email stating, “it has boen 6 weeks since you said everything
was in and just waiting on the tax guy, how much longer is this going to take?" Corona
roplied on Avgust 10, 2020, stating she was on schedule to “wrsp up the Trust.” She
indicated the final accounting would take 60 days to prepere, and the beneficiaries would
have 30 days to approve or object 10 the ecoounting, She informed Roberta they had just
passed the one-year mark and there was no closing date set.

12



On November 18, 2020, Roberta followed up again with an email stating “it's been over 3
months since my last update. I am just wondering how much longer this will be.” With no
response from Corona, Roberta sent another email on December 2, 2020. In her email
Roberta steted, “I do not understand why you refuse to respond in a timely manner or
answer any of my questions regarding status of my dad’s acoount.” Corona’s assistant
responded the following day and spologized for the delsyed response but provided no
information other than to attach a copy of the distribution letter sent to the beneficiaries on
December 1, 2020,

There appears to have been no further communication from Corona’s office and on May
11, 2021, Roberta sent a follow up email, She stated ¢hat it had bean over 6 months since
she last heard from Corona. She pointed out that tax season was over and wondered if there
were any updstes on the Trust Administretion, On May 24, 2021, after not receiving 8
response to her May 11® email, Roberta informed Corona she would be filing a complaint
with the Division. Roberta pointed out that all funds had beea received over a y=ar ago, but
final funds have yet to be disbursed. Roberta reached out again on August 19, 2021, asking
Corona how much Jonger it would be before the estate was closed. Corora replied on
August 24, 2021, agsin referencing a tax return issue, preparation of the final accounting,
and final distributions as items still outstanding.

On October 14, 2021, Corona sent an email update to Roberta stating, “at this paint we are
waiting on the IRS if a refund is due.” She also indicated she would begin prepering the
finel accounting. Corona closed by stating, “we are close fo the end.” On December 15,
2021, Roberta requested an update, nioting it had been 2 months since Corona’s last email.
In her response on December 16, 2021, Corona indicated she was “in the process of
splitting the remsining savings bonds” and preparing the final account, On October 12,
2022, one year after declaring she was close to finalizing the estate, Corona replied to
another email inquiry from Roberta by again szying she was working with the CPA on
outstanding tax issues and preparing the final acoount. Roberta sant follow up emails on
Jenuary 19, 2023, Corona replied on Pebruary 7, 2023, indicating there are ongoing issucs
transferring the sevings bonds. Despite Roberta’s repeated and direct inquiries regarding
the status of the estate, Corona has continued to offer the same ambiguous information with
reference to the final accounting, tax issues, savings bond complications and final
distributions since June 2020,

During his interview with the Division, Barrow was asked about his communications with
Corona during the estate administration. He claimed to have very poor communication with
Corona from ths beginning of the administration. He stated that she has been slow to
respond to questions and requests for information, Barrow seid his emails would go days,
weaks, and sometimes months without a response. Eventually, Corona or her asgistant
would respond and epologize for the delay, Barrow provided the Division numerous emneils
documenting his communication experiences with Corona. As in her replies to Roberta,
Carona frequently told Barrow she was working on tax issues, the final accounting, making



final distributions, or converting and trensferring the savings bonds. In soveral emails
Bacrow sent to Corona he specificslly pointed out considerable time had passed sinoe his
last communication, and he had heard nothing from her,

Corona .was questioned sbout the perceived lack of communication alleged by the
beneflciaries, She acknowledged that et times she was slow to respond to the inquiries
made by the beneficiaries. Corona stated she does her best to reepond to all inquiries in a
timely manner; kowever, because she is the sole fidutiary in her company and hes only
one employee to assist in the management of her cases, some inquiries are not responded
to as quickly as she would like, Corona also pointed to the COVID-19 pandemic as & source
of difficulty during the administration of the Wertman Estate. She IIINEGEGEGEGEN
I was forced to close her business for two weeks, causing her to fafl behind on
somo duties. In response to the Division’s inquiry regarding her standard communication
practioes, Corona indicated she prioritizes and tringes her Guardianship cases before
moving on to less urgent matters, She reported implamenting more stringent standards
since the difficultios during COVID to improve har communication turn-ground time,

In addition to the 1ack of timely response to beneficiary inquires, the Division also noted
soveral instances where Corona failed to provide requested financial information, For
instancs, Barrow repeatedly told Corona he was concerned ebotut tax ramifications in terms
of the source of the funds being distributed. On several occasions, he asked Corona to
specify the type of accounts the money was coming from. Corona replied saying the money
came from several sources, was deposited into the trust sccount, and distributed to the
beneficiaries, When Barrow pressed her about the sources of funds she did not respond.
Barrow reported having difficulty knowing how to file his texes due to the lack of
information Corona provided. When he agkad if he could speak with the estate accountant,
Corona responded a month later by saying the accountant would not spesk with the
benreficiarics. She went on to say he could provide his acoountant’s contact informetion
and the estate accountant would contact him divectly. Barrow claims communication
between the accountants never took place. Becsuse he has not been able to get answers
from Corone, Berrow said hé has been saving some of the distribution money due to
conceens there will be tax issucs in the future.

Berrow also expressed concerns about having received a “Final” K-1 despite ongoing
distributions. When he questioned her, Corona repiled by simply saying “final distributions
weré estimated on the estate’s final tax return.” Barrow questioned whether he will be
required to file an amended tax return should Corona’s “estimates” prove to be inaccurate.
During her interview, Corona conceded that a revised K-1 will be necossary, but that it will
not require beneficiaries to revise their 2021 taxes. As of this report writing, it does not
appoar the beneficiaries are aware of the revised K-1.

ACJA § 7-202(3)(6)(e) requires a fiduciary to resolve questions in good faith and make
decisions that sre most beneficial to the estate, Furthermore, A.R.S. § 14-10813(A) states

14



unless the trust instrument provides otherwise, a trustee shall keep the qualified
beneficiaries of the trust reasonably informed about the administration of the trust and of
the material facts necessary for them to protect their interests. The Division also notes
Article VII of the Wertman Trust instroment states, in pertinent part, “the Trustes has a
duty to reepond to tho requests of & qualified beneficiary of an irrevocable trust for the
Trustoe's reporte end other information reasonsbly related to the administration of the
irrevocable trust.” Therefore, Corona is obligated not only by code, but also the Trust
instrument to respond to any ressonsble request by the beneficlaries for information
regarding the administration of the Trust. The beneficiaries should be reasonably well
informed to protect their interests in the estate. Additionally, in her Notification of Trust
Administeation sent to the beneficiarias on July 18, 2019, Corona included the following
statement:

8.  NUCOLE CORONA, Liceased Midaotsry No. I will X2ep you informed sdom to
edinisipation &7thn Trest &nd Gis mntede] Sicts necessmry dhr you 20 gratast youe fitarest
in e Toost, Vou wsy ary easonadis iafmiatian fGons WICOLB CORCNA,
Licansed Fidustary Ne. mummmm

Based on the commmunications the Division received from the beneficiaries, it appears
Corona frequently made vague reference to issues but falled to provide substantive
information which would allow the beneficiaries to protect their ourrent or future financiel
interests. Although Articles VII and VIII of the Wertman Trust stipulate the duty to inform
and report provisions under A.R.S. § 14-10813 do not apply with the exception the Trustee
has a duty to respond to the requests of & qualified beneficlary of an frrevocable trust for
the Trustee’s reports and other information reasonably related to the administration of the
irrevocable trust, Corona repeatadly promised the beneficizries a final accouniing was
forthcoming, As Barrow pointed out in his February 17, 2023, email to the Division, he
still has not received the final accounting, Barrow acknowledged fhat Corona’s “promises”
may have initially dissuaded him from requesting more information, but that eventually he
“got used to her providing dates or will close soon responses and gave up questioning or
pushing for more information.” Due to the ongoing sssurance the beneficlaries would soon
receive a final accounting and final distribution, thoy were repeatedly led to believe
resolution to their questions and concerms was imminent. However, as of February 28,
2023, the beneficiaries have not received final distributions or a final sccounting.

InherNodﬂcatlmof’ItultAdmini:ﬂﬂm. Corona informed the beneficiaries of her
representation by attorney Pamela Walsma. She also disclosed that Walsma is her mother.



ACJA § 7-202(3X2)(b)(1), and (7)(7)* require a loensed fiduciary scting as a trustes to
avoid not only a conflict of interest but the. appearence of a conflict of interest. Furthermore,
ACJA §7-202(7)(2)(b)X2) end (J)(7) require the fiduciary to maintain independence from
all servios providers. These issues, as thoy relate to the Wertman Trust, were addressed
during interview with Corona and Walsma Corona conceded that she reviewed and
spproved her mother’s invoices for payment from the Vemne & Shirloy Wertman Tirust.
However, she suggests ACJA §7-202(1)(2)b)(2) does not apply because Walsms is
providing servioca to her personally. She contends that becsuse Walsme is not providing
lagal counsel to the Trust, she is not a direct service provider. The Division disagrees with
Corone’s argument because the Trust is paying Walsma’s legal foes. Corons refutes any
possibility of impropriety and believea the relationship does not prevent her from raising
concerns with her mother’s billing or services should the nood arise. Regarding ACJA §7-
202(TX2X(b)(1), Corona proposed her disclosure to the courts and/or interested parties of
the familial relationship negates any codo violation. However, the use of her mother as
legal counsel in professional fiduciary servioes or in & probate case where Corona is the
licensed fiduciary gives the appearance of a conflict of interest.

When asked how sho became acquainted with Wertman, Corona stated her attorney
introduced them two years prior to Wertman’s death, Walsma refiited that statement,
saying she does not remember introducing them and believes someone at Hospice of Yuma
referred Wertruan to Corona. When asked to clarify if Walsma or someone in her law firm
drafted the Trust Amendment naming Corona &8 the Successor Trustee, neither would
answer due to confidentiality concerns, However, the Trust amendment was notarized by
Kathleen Barnes and a search of the Arizona Secretary of Stato Notary website lists Pamelc
Walsma, P.C. as Kathleen Bamnes' &mployer, giving the appearance the 2017 Trust
Amendment appointing Corona as Successor Trustee was drafted by Walsma or her firm,
Corona, upon becoming Trustoe, then retained her mother as counsel. This apparent mutual
relationship between the two businesses further contribuies fo the eppearance of & conflict.

The-significance of engaging in a conflict of interest, or the appearance of a conflict of
interest, became evident in the Wertman case when Barrow expressed confusion about the
role Walsma played at the start of the Trust administration, He stated it was bis belief
Walsma was administering the Trust initially and transfecred the case to Corona. His
misundarstanding of their roles appeers to have arisen fiom the fact Corona was an
employse of Walsma’s firm when the Trust administration began. In a July 2019 emsil,
Corona informed Barrow she had left the firm and opened her own business’, Batrow

$ ACJA §7-202(7)(7) applies the code of conduct to a licensed fiduciary who is acting as a trustes or agent
wnder power of sttomey rogendloss of whether that person s acting pursuant to court sppointment,
Thereftre, the code of conduct outlinad in ACJA §7-202(T)2)(BX1), (b)(2) applics to & Trustoe's
selationship with the Trust’s qualified beneficiaries.

¢ Nicole Corona operstss under the business name Amrow Fiduciery Services. The Arizona Corporstion
Commigsion thows Arrow Fiduciary Servioes was formed in 2013 naming Nicole Corona as the
member/manager and Pamcls Walama as the Statutory Agent. Subsequent ACC documents filed by Corona



expressed concern about Corona’s move from Walsma's firm, however she assured him it
would not impact the Trust in any way. Under these circumstances, it would be unlikely a
beneficiery would be cble to adequately protect their interests in the Trust if they had no
clear understanding of who the Trustee is or what the Trustee’s qualificetions are.

It should bs noted when asked if her mother had represented her in other probate matters,
Corona enswered to the affirmative. When the Division inquired about the number of cases
in which her mother represented her, Corona responded “almost all of them.” She went on
to say in all cases with court oversight, the courts were notified of her familial relationship
with her attorney, end it was never deemed problematic. In non-court appointed cases,
Corona said she provides notification to interested parties just as she did in the Wertman

Pursuant to ACJA §7-202(N(2)(b)(5) the fiduciary should seek court approval before
providing direct services in those situations where no other service providecs are available,
In requesting court approval, the fiduciary is required to provide in writing that “sll
alternatives have bean considered and that no alternative 1s available that is reasonable or
prectical.” The Division reviewed & random sample of Corona's court appointed probate
cases and found she did provide notice her mother would be acting as her attorney.
However, in at least one case, the notice provided to the court neither demonstrated that all
eveilable alternative service providers had been considered, nor provided reason why the
use of an altemative service provider was deemed unreasonable or impractical,

Despite the notice provided to the court and interested perties, the Division finds Corona’s
representation by her mother in numerous probate cases concerning. Corona contends she
can maintain indepandence from her mother sufficient to challenge costs and services as
required by code, if needed. She flrrther notes that becanse she provides notics to the court
and all interested partios that a familial relationship exists, she is not violating the code.
The Division agrees Corona’s notification to the court and/or interested parties may
mitigate a violation of ACJA §7-202(7X(2)(b)(1) and (JX7); however, when comparable
alternatives are svailable in the marketplace, the best practice is to avoid such a potential
conflict of interest or appearance of a conflict of interest, particularly in matters where
there is no court oversight. The Division is concerned that given the familial relationship,
Corona {s unnecessarily challenged to “[m]sintain independence from all service providers
to enable the fiduciary to coordinate services, challenge inappropriate or poorly delivered
services...” or act in the best interest of the estate as required by ACJA §7-202(7)(2)(b)(2).
Additionally, the Division found the notice provided to the Courts did not satisfy the
requirements of ACJA §7-202(J)(2XbXS) because Corona did not demonstrate what
alternative service providers had been explored and why those alternatives were

unacceptable.

e ——— . T

indioatn she toak office of Amow Fiduclary Serviocs on Augast 24, 2015, Arrow Fiduciary Bervices is nota
Hoensed entity with the Arizon Suprems Court.
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T
{ ANALYSIS OF ALLEGATIONS: N

Allspatios I: Niccle Coronz felisd tc thnely merskhal nesstz of the ostate,

ACJA §7-202(J)(6)X(b) Requires the fiduciary take reasonable steps to mershel and secure
the property and income of the decedent’s estate as soon as posaible, The fiduciary shall
provide stewardship of the property for safelkceeping and, at a minimum, record pictorially
and eotsblish and maintain accurate records of all real and porsonal propety.

Additionelly, ACJA §7-202(J)(6)(d) requires a fiduciary to exercise intelligence, prudence
and diligence in providing competent management of the property and income of the estate,
And AR.8, §14-10809 requires a trustee shall take reasonable steps to teke control of and

protect the trust property.

Corona’s handling of four trust assets is particularly concerning: DWS, Vanguard, Mass
Mutual and the remaining savings bonds. Corona failed to mearshal investment funds from
DWS and Vanguard for two years. Despite the account mumbers being listed on Wertman’s
handwritten inventory, Corona failed to contact the institutions to determine what sescis
the accounts held until ime 8, 2021. Her delay not only denied the beneficiaries socess to
funds they were entitled to, but also posed a potential threat to the value of the investments
during a time of Global Market turbulence.

Corona also falled to marshal Wertman's Mass Mutual life insurance benafit for two years.
In addition to her delay in obtaining the finds, Corona may have fajled to safeguard the
beneficiaries’ interest in the assets after she was notified of one of the seven beneficiaries
poasibly receiving payments from Mass Mutual. To date, Corona is unsure whether one
beneficlary received unsocounted for funds. She instead theorized it must have been non-
trust money the beneficiary received becsuse they could not access the Trust acoounts,

Pinally, as of the date of this report, Corona has yet to disburse finds from the remaining
savings bonds. By her own admission, she had no knowledge or experience dealing with
the conversion and distribution process required to disburse the bonds, ACJA §7-
202(I)(3)Xd) requires the fiduciary to maintain an awareness of her limitod expertise, Her
lack of expertise in the management of this process has resulted in considerable delays and
ongoing issucs. She stated that had she known the process would teke so long she would
have started sooner. The lengthy bond conversion process aside, the Division has concerns
that Corona delayed initiating the bond distribution for nearly three years.

ACJA §7-201(H)6)XkX7) requires & fiduciary to perform any responsibility or duty of the
profession or occupation with the degree of care, skill and proficiency commonly exercised
by the ordinary skillful, careful end prudent professional oectificate holder engaged in
similar practice under the same or similar conditions regardiess of any lovel of harm or

18



injury to the client or customer. Corona’s handling of the Wertman Estate, particularly the
marghaling of the assets held by DWS, Vanguard, Mass Mutual and the Savings Bonds,
does not demonstrate the skill and proficiency one would e¢xpect from a skillful

professional fiduciary.

Corone violated ACIA §7-202(7X6)b), ACJA §7-202(J)(6)Xd), and A.R.8. §14-10309
during her administration of the Trust by fhiling to timely control and marshal trust assets.
Additionslly, Corona violated ACJA §7-202(JX3)(d) by failing to maintain an awareneza
of her limited expertise regarding the bond conversion and distribution resulting in ongoing
delays. Corona also violated ACJA § 7-201(H)6)kX7) by fuiling to perform her
responsibilities with cere, akill, and proficlency, Allagatien X Is substaniizted.

Allsgation 2: Micols Corons falled to timely cicse the estate,

ACJA §7-202(7)(6) requires & fiduciary to settle and distribute the estate of the decedent

efficiently, timely, and in the best intercst of the estate. A.R.S. §14-10802(A) requires 8
trastee shall administer the trust solely in the interests of the beneficiaries,

At tho time of Wertman’s passing, the Verne & Shirley Wertman Trost held scveral
banking and investment accounts, savings bonds, and life insurance policies, There were
seven named beneficiaries of the Trust. The value of the estate was $915,913.41, including
$62,260 of yet-to-mature savings bonds. As of November 2022, the estate had remsined
open for 42 months, and Corona estimated it would take at least another three montha to
complete the transfer of the savings bonds. Corona described the Trust administration as
complex however, she was given & straightforward, detailed blueprint to follow. Corona
has been slow to marshal and secure estate assets. She and her asgistant dedicated on
average loss than 5 hours per month to the administration of the Wertman trust over a 39-
month period. By ber actions, Corona has denled the beneficiarics assets which they were
entifled to for nearly four years. Her administration of this estate can be considered noither
efficient nor timely and not in the best interest of the estate.

Corora’s lack of expertiso managing the assets has resulted in additional delays causing
the estate to remain open beyond what is reasonable for an estste of this size. ACJA §7-

202(N(3Xd) requires the fiduciary meaintain an awareness of the limitations of the
fiduciary's expertise and seck independent opinions when necessary. Corona fiiled to seek
assistance when she found herseifin the unfamiliar tecritory of the savings bond conversion
and distribution process.

Corona violated ACJA §7-202(7)(6), ACJA §7-202(7)(3)(d) and A.R.S. §14-10802(A) by
failing to eMclemtly and timely close the estate. Allagstion 2 fa suksteatisted,

Allzgations 3: Nicole Corona falled fo respond snd/or thmely recpoad to estats helrs®
coxnmuraientions, mquiriss and/or reguosts for informstica.
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ACJA §7-202(7)(6)(¢) requires the fiduciary shall resolve quastions in good fhith and make
decisions that are most beneficial to the estate. A.R.S. §14-10813(A) states unless the trust
instrument provides otherwise, a trustoe shall kecp the qualified beneficiaries of the trust
reasonsbly informed about the administration of tho trust and of the material facts
neczssary for them to protect their intercats. Unless the trusteo determines that it is
unreasonable imder the circumstances to do so, 2 trusiee shall prompily respond to a
baneficiary's request for information related to the administration of the trust. Furthesmore,
Article VII of the Veme & Shirley Wertman Trust expressly states the Trustee has a duty
to respond to the requests of a qualified beneficiary for information reasonably related to
the admindstration of the irrevocabls trust.

The beneficlarics made several requests for information regarding otatus of the
administration; the source of the distributions; estate tax filing status; estimated éétate
olosing date; and the savings bond conversion process. The emsail communications
provided by Barirow and Roberta weze carefully reviewed by the Division. There were
numerous instances of inquiries and/or requests that went unanswered by Corons for days
or weeks, Frequently, the beneficinries sent several follow up emails before receiving &
response to their inquiry. Often, the response Corona provided the beneficiaries was vague
and gave little substantive information. Barrow and Roberta repoatedly asked when they
could expect the estate to be finalized but did not receive a definitive answer or a reascnable
estimate.

Although Corona does appear to have a policy in place whereby, she evaluates and triages
more critical cases first, she did not demonstrate means of dedicating sufficient time to less
critical cases. The Division recognizes she has taken steps to improve her communication
standards since the difficultics she experienced during the COVID pandemic, however that
does not mitigate the challenges thece beneficiaries experienced during her Trusteeship,
Corona ig obligated by code as well as the Trust instrument to respond to any reasonable
request by the beneficiaries for information regarding the administration of the Trust.

Corona violated ACJA §7-202(7)(6)(e) and A.R.S. §14-10813(A) by falling to keep the
beneficierios timely and reasomably informed regarding the estate administratiom.
Aliogation 3 fs substantiated,

42 Nicole Corona fiiled o provide proper notice to the Court regarding the use
of her mother as her legal representation in at least one probate case,

ACJA §7-202(7)(2)(b)(5) states in those exceptional situstions when no other services are
available, seek court approval before providing direct services. When requesting court
approval, the fiduciary shall demonstrate in writing and with prioe notice to parties entitled
to notice that all alternatives have besn identified end considered and that no altornative is
available thet is reasonable or practical. This does not apply in en emergency sitnation
where it is necessary for the fiduciary to provide services, to protect the best interests of



the ward ar protected person. The fiduciary shall docement the emergency and the need
for the fiduciary to provide the services.

In a rendom sample of Corona’s court appointed probate cases, the Division found at lesst
one case in which proper notice pursuant to ACJA §7-202(7)}2)(b)XS) was not provided to
the Court. Specifically, in her notification to the Court, Corona neither demonstrated that
all alternative service providers had been considered nor explained why those altemstives
were either impractical or unreasonable.

Corons violsted ACJA §7-202(T)(2)(b)(5) by providing inmfficient notice to the court to
axpluin her use of a service provider that would otherwise be considered a conflict of

intereat or give the mppearance of a conflict of interest as defined by ACJA §7-202
(N(2)(®X1) and FX7). Alegation 4 Is substantiated,

- o | l

[MMY.EISPORY: . . )

None

Asron Nash, Division Director ~~ Date’
Certification and Licensing Division

21



PECISICN OF THE PROEABLE CAUSE EVALUATOR:

Having conducted an independent review of the facts and evidence gathered during the
mnofﬂmeinvuﬂsdmofmpldntmbuﬂlm the Probable Cause Evaluator:

[ 1 mqumd!vidmmﬁwhvadwﬁuﬂm.

[ ] determines probable ceuse does not exist the certificate holder has
committed the alleged acts of misconduct as to Allegation(s):

[X ] determines probable cause exists the certificate holder committed the
alleged acts of misconduct as to Allegation(s):




ARIZONA SUPREME COURT
ADMINISTRATIVE OFFICE OF THE COURTS

ORDER OF THE BOARD
CERTIFICATE Cortificate Holder: Nicole Corona
HOLDER/AJCENSEE  Cortificsts Number: 20700

INFORMATION

RECCMMENDATICN TO THE PFIDUCIARY BOARD ("BCARD"):

-1t is recommended the Board acoept the finding of the Probable Cause Evaluator and enter
a finding Nicola Corecs has committed the alleged act(s) of misconduct in Allegations 1,
2, 3, and 4 as detailed in the Invesiigation Summary and Probable Cause Analysis and
Determination Report in complaint number 21-0009,

It is fhrther recommended the Board enter a finding that grounds for formal disciplinary
action exist under Arizona Code of Judicial Administration (“ACJA™) § 7-201(H)(6) and
(E)(9) for acts of misconduct as further described in the Investigation Summary and
Probable Cause Analysis and Determination Report.

Mitigating Factors:

1. The absence of a prior disciplinary record;
2. The absence of a dishonest motive;

3. The absence of a selfish motive,

Aggravating Factors:
1. Multiple offcnses;
2. Harm or potential harm censed to bencficiaries dus to deleys.

It is forther recommended the Board issue a Censure against Nicole Corona, license
mumber [ under ACJA § 7-201(E)(24)(e)6Xb).

SUBMITTED BY:

. Meh023 0
Aaron Nash, Division Director Date
Certification and Licensing Division




FINAL DECISION AND ORDER:
The Board having reviewed the above Investigation Summary and Probable Cause
Analysis and Determination Report, finding of the Probable Cause. Evaluator, and

Reco
numbe:

jon regarding complaint number 21-0009 and Nicole Corona, license

makes a finding of facts and this decision, based on the facts, evidence, and

analysis as presented and enters the following order:

[]
[]

[]

[]

[]

[]

[]
[X]

requests division staff to investigate further.
refers the complaint to another entity with jurisdiction.

Referral to:
dismisses the complaint, and:

[ ] requests division staff prepare a notice of dismissal pursuant to
ACJA § 7-201(H)(5)(e)(1).

[ 1 requests division staff prepare a notice of dismissal and an
Advisory Letter pursuant to ACJA § 7-201(H)(5)(c)(2).

determines grounds for discipline exist demonstrating the certificate holder
committed the alleged act(s) of misconduct and:

[ 1 entera finding the alleged act(s) of misconduct or violation(s)
be resolved through informal discipline, pursuant to ACJA §
7-201(H)(7) and issue a Letter of Concern.

[ ] enter a finding the alleged act(s) of misconduct or violation(s)
be resolved through formal disciplinary proceeding, pursuant
to ACJA § 7-201(H)(9).

requests the certificate holder appear before the Board to participate in a
Formal Interview, pursuant to ACJA § 7-201(H)(8).

orders the filing of Notice of Formal Charges, pursuant to ACJA § 7-
201(H)(10).

enters a finding the public health, safety or welfare is at risk, requires
emergency action, and orders the immediate emergency suspension of the
certificate and sets an expedited hearing for:

Date, Time, and Location:

adopts the recommendations of the Division Director.

does not adopt the recommendations of the Division Director and orders:



The Board accepts the determination of the Probable Cause Evaluator and finds that
Nicole Corona has committed the violations described in the Investigation
Summary and Probable Cause Analysis and Determination Report. Further, the
Board orders that Nicole Corona receive a censure and be placed on probation for
a term of one year from the Board’s Final order, the terms of which are:

0

That Corona submits to an audit to be performed by a third party mutually
agreed upon by the Division and Corona. The purpose and scope of the audit
is to provide the Board with assurance that Corona is in compliance with
code, rule and statutory requirements and to cause Corona to modify her
policies, procedures and practices until she is in compliance.

If the Division and Corona cannot agree on an auditor, the matter be brought
back to the Board at the next regularly scheduled meeting for & final
determination.

On completion of the compliance audit, implementation of any corrective
action recommended by the audit, and Board concurrence that Corona is in
compliance and has demonstrated reasonable assurance that she will remain
in compliance, the Board may approve the early termination of probation.
That Corona pay all costs associated with the compliance audit.

That Corona comply with all reasonable requests of the compliance auditor.
Thet Corona immediately notify Division staff of any refusal to comply,
including the bases of Corona’s refusal to comply.

The term of probation does not affect or limit, in any manner, further
disciplinary action if the audit uncovers violations of statutes, rules or the
administrative code.

ecborah Primock,

Piduciary Board





