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Executive Summary

Apache County Public Fiduciary
Compliance Audit Report

The Arizona Supreme Court, Fiduciary Licensing Program conducted a compliance audit of the
Apache County Public Fiduciary, (ACPF) licensed fiduciary business entity [l pursuant o
Arizona Revised Statutes (A.R.S.) § 14-5651 and Arizona Supreme Court Administrative Order
2003-31. The Audit Unit audited the fiduciary activities of the Apache County Public Fiduciary,
including the administrative and work responsibilities of former licensed fiduciary Patricia Hall
(Hall), and current licensed fidaciary, Yvonne Stailings (Stallings), license number Il for
the period of time January 1, 2016 through January 31, 2018.

The following is a summary of the audit findings to which Stallings conceded were correct when
Division Staff met with her in person on May 30, 2018, and again in the Apache County Public
Fiduciary’s Responses to Findings referenced herein and incorporated as part of the Audit
Report:

FINDING NO. I — Budgers

(A)  ACPF did not institute and file an initial/first budget and give notice to inferested pariies
as applicable for wards in any case in which it was appointed as conservator.

(B) ACPF did not file an annual budget with each conservalor’s account and give nofice
1o interested parties as applicable for wards in any case in which it was appointed as
conservaior.

ACPE Response - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.

See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereof.

FINDING NO. 2 — Inventories and Credit Reporés
(A} ACPF did not prepare an inventory in some cases.
(B)  ACPFEF did not file or did not timely file an inveniory in some cases.

(C)  ACPF did not file a motion to request additional time to file an inventory in applicable
cases.

(D) In cases in which ACPF did file documents titled inventories, a value was nol
assigned 1o the property listed.

(E)  ACPE did not obtain and file a consumer credit report for any of the cases.

ACPF Response - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.
See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereof.

Arizona Supreme Court 1 June 2048

Compliance Unit
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Executive Summary

FINDING NO. 3 — Accounts

(4)
(B)
(€
(D)
(E)

ACPF did not file annual accounts for some of its cases.

Some of the annual accounts were noi timely filed,

ACPF did not file motions to request additional time o file late accounts.
Some of the annual accounts were filed for fwo-year periods.

Final accounts have not been filed for some cases.

ACPF Response - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.
See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached 1o the Final Audit Report and made apart thereof.

FINDING NO. 4 — Marshalling and Securing Assets, Co-mingling Assets of the
Wards, Competent Management of Property

(4)

(B)

(©)
(D)

In some cases, ACPF has not taken reasonable steps to marshal and secure the
properiy and income of The profected person or the decedent’s property.

In some cases, ACPF has co-mingled the property of protected persons and decedents’
estaies.

In some cases, ACPF has not provided competent management of property.

ACPF has not applied for letters of administration for an estate when the value of  the
estate exceeded 820,000

ACPF Response - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.
See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereof.

FINDING NO. 5 — Annual Guardian Reporis and Ward Visits

(4)
(B)
©

(D)

Artzona Supreme Court 2

ACPF has not filed annual Guardian Reports for some wards.
Some of the Guardian Reporis filed for wards are for two-year periods.
Some of the Guardian Repots are incomplete.

Auditors are unable to determine number of visits 1o some protected wards

June 2018
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Executive Summary

ACPF Response - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.
See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereof.

FINDING NO. 6 - Probate Information Sheet, Notice of Address Change or Location
of the Protected Person or Ward

(4) ACPF did not file a Probate Information Form with the Court for any case.

(B) ACPF did not file notice with the Court of Permanent Location or Address ~ Change  for
some wards or protecied persons

ACPT Respense - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.

See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereof.

FINDING NO. 7 — Nofice of Death of Ward/Protected Person

(4) ACPF did not file notice of the death of a ward/protected person with the court

(B) ACPF did not timely file notice of death of wards/protected persons with the court

ACPF Response - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.

See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereot.

FINDING NO, 8 — Income Records/Notes

(4) ACPF client files do not contain complete records and notices to support decisions made by
the fiduciary in the administration of cases.

ACPF Response - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.
See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report™,
which is attached to the Final Audit Report and made apart thereof,

FINDING NO. #9 — Incomplete Case Information to Auditors

(A) ACPF provided an incomplete list of cases and cuse information to auditors.
ACPF Respense - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.

See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereof.

June 2018
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Executive Summary

OTHER FINDINGS:

While outside the scope of the audit, the following are some of the issues found by auditors during
the review of court files and ACPF clieni files:

A, Petitions for Appointment of Guardian under A.R.S. § 14-5303 and Conservaior under A.R.S
§ 14-3404 appear to lack the minimum information as required by statute, and in conformity
with ARPP Rule 4(4)(2).

B, Personal service of petitions for appointment of guardian and/or conservator is not
effectuated on the proposed ward/protected person and notice of the hearings and filings are
not being given to interested parties as required by ARPP Rules 8 and 9, and A.R.S. § 14-
5309 and § 14-5405.

C. Letters of Appoiiment are not issued by the Court as required by ARPP Rule 26, AR.S. §
14-3605.

D. Letters of conservatorship are not filed or recorded in the county where the property of the
protected person is located as required by ARS. § 14-5421.

E. Forms required by ACJA § 3-302 are not being used.
F. Orders to Fiduciary as required by ARPP Rule 25 were not filed or entered by the court.

ACPF Respeonse - Apache County Public Fiduciary, Yvonne Stallings, agrees with the finding.
See “Apache County Public Fiduciary’s Responses to Findings of February 2018 Audit Report”,
which is attached to the Final Audit Report and made apart thereof.

DIVISION DIRECTOR’S NOTE:

The Apache County Public Fiduciary through Yvonne Stallings, the current Public Fiduciary, has
provided a response to each finding set forth in the Audit Report. In addition, Ms. Stallings, on
behalf of the Apache County Public Fiduciary, by letter dated June 21, 2018, states that she has
made every effort to take corrective measure to alleviate the deficiencies, and that she fully
recognizes the seriousness of these issues and will make every effort to take corrective measure
to ensure future compliance.

The appointment of a fiduciary places the fiduciary in a position of trust and confidence with
respect to vulnerable individuals and imposes on the fiduciary the highest duty to act for their
benefit, including complying with the codes, rules, and statutes, which are put into place to
ensure the safety, heaith and welfare of the vulnerable individuals they serve and to ensure safe-
keeping and prudent management of their property and estates.

Arizona Supreme Cour{ 4 June 2018
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Executive Summary

it is the position of the Division that the corrective measures proposed by the Apache County
Public Fiduciary do not explicitly or sufficiently address a plan for correcting the issues that have
resulted in findings of non-compliance, for sustaining long-term compliance, and for providing
competent fiduciary services to Apache County residents.

Given the magnitude of the findings in the audit report and the long-standing issues of non-
compliance with the Apache County Public Fiduciary, the Division will conduct a follow-up
audit of the Apache County Public Fiduciary in January 2019.

Arizona Supreme Court 5 Junc 2018
Compliance Unit
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ARIZONA SUPREME COURT
ADMINISTRATIVE OFFICE OF THE COURTS
CERTIFICATION AND LICENSING DIVISION

AUDPIT REPORT

The Arizona Supreme Court, Fiduciary Licensing Program conducted a compliance audit of the
Apache County Public Fiduciary, (ACPF) licensed fiduciary business entity I pursvant to
Arizona Revised Statutes (A.R.8.) § 14-5651 and Arizona Supreme Court Administrative Order
2003-31. The Program Management and Audit Unit audited the fiduciary activities of the Apache
County Public Fiduciary, including the administrative and work responsibilities of former licensed
fiduciary Patricia Hall (Hall), and current licensed fiduciary, Yvonne Stallings (Stallings), license
number [l for the period of time January 1, 2016 through January 31, 2018.} The following
1s a summary of the audit.

The Arizona Code of Judicial Administration (ACJA) § 7-202 was implemented to provide for the
licensure of fiduciaries and fiduciary entitics to access performance of responsibilities in a
professional and competent manner and for the protection of the public in accordance with all
applicable statutes, court rules, including the Arizona Rules of Probate Procedure (ARPP), and
ACIA §§ 7-201, 7-202, 3-302 and 3-303.

Pursuant to A.R.S. § 14-5651 and Arizona Supreme Court Administrative Order 2003-31, the
Arizona Supreme Cowt Fiduciary Licensure Program is authorized to conduct compliance audits
of licensed fiduciaries and licensed fiduciary business entitics. ACPF, license number [
was sclected at random for a compliance audit.

During the audit process, auditors were made aware of 25 client files which ACPF was appointed
and/or serving as guardian, conservator, or personal representative during the period of January
1, 2016 through January 31, 2018. Of the 25 cases, four of the cases were not reviewed by the
auditors because of the untimely disclosure of case information. Because auditors have noted
particular concern with one of these cases, this audit report may be supplemented or amended
after the auditors have subsequently reviewed the files.

! Pursuant to ACJA § 7-201 and § 7-202, licensed fiduciaries are required to provide active and direct supervision of
other licensed fiduciaries, irainees and support staff who are employed by the fiduciary.



In addition to the court-appointed cases, auditors reviewed four cases in which ACPF is
appointed as Social Security Payee.

The scope of the audit included:

1.

[

An interview of Stallings, licensed fiduciary number [l who is also the current
principal and the Apache County Public Fiduciary

Review of court files for the 18 cases in which ACPF was appointed and/or serving as the
court appointed fiduciary during the period January 1, 2016 through January 31, 2018

Review of ACPF client files, including as applicable for cach respective client the
following:

A. Pleadings

B. Inventories, lists of property, accountings

C. Guardian Reports

D. Correspondence

E. Demographics and personal information

F.  Pictures of property

G.  Auction paperwork, including sales of items, list of items, pictures, emails, and
tax sheets

H. Medical, insurance and burial

I, Case notes

J. Financial income and expense statements

K. Clent income statements (SSI, Retirement, efc.,)

L. Client bills, expenditure sheets submitted to county finance for payment of ward
bills (green sheets) and balance sheets (white sheets) which track requests for
payment of invoices and date invoices are paid

M. Bank account reconciliations

N.  Fiduciary billing statemenis

Review of ACPF Policies and Procedures
Job descriptions for the Public Fiduciary and the Public Fiduciary assistant
Apache County organization chart
ACPF Fee Schedule
Written procedures provided by Stallings for:
A.  Managing client files

B.  Documenting and maintained detatled notes of decisions made on behalf of

clients
C.  Preparing budgets, inventories, and accountings for clients



D, Administering accounts receivable and payable for clients
E.  Marshalling assets
F.  Visiting wards
9. Review of business practices, file management, and processes
10. Review of internal controls for financial and accounting system
1. Review of procedures for sale of property through the Apache County Public Auction
12. Onsite visit to the storage units where client property is held and stored for public auction

13. Yavapat County Public Auction website

14, Yavapai County Assessor Records

Within the stated scope, the objective of the audit was to determine compliance with applicable
Arizona Revised Statutes, the Arizona Rules of Probate Procedure, Arizona Judicial Code of
Administration §7-201, §7-202, §3-302, and §3-303, with specific attention given to:

e Prudent management of assets and costs.

¢ Marshalling of assets, including identifying, securing, titling, valuing, storing, selling,

and disbursing

o Timely and accurate filing of documents, pleadings, accounts, and reports with the court.

e  Ward Visits

e Informed consent

e Arzona Statewide Fee Guidelines

As part of the compliance audit, auditors were at the Apache County Superior Court and
reviewed court files in which Apache County Public Fiduciary was appointed as guardian,
conservator, personal represesnative, or special adminsitrator. In addition, anditors were onsite at
the Apache County Public Fiduciary’s Office.

While auditors were onsite at ACPF’s office, both Stallings and Hall were acessible and
accommeodating. It is the opinion of auditors that both Stallings and Hall have genuine interests
in the well-being of the wards. Notable to auditors was the appearance of a good working
relationship between ACPF and the staff and professionals in the community social service
programs. Stallings and Hall seem to be very aware of the personal needs and distinguishing
circumstances of each of the wards served by ACPF. While it is apparent to auditors that
Stallings, the current ACPF, strives to provide the best services to the wards, the following
issues of non-compliance were found during the andit:

4l Prge



FINDING NO. 1
BUDGETS

ISSUES:

(A) ACPF did not institute and file an initial/first budget, and give notice to interested
parties as applicable for wards in any case in which it was appeinted as conservator.

(B) ACPF did not file an annual budget with each conservator’s account, and give notice
to interested parties as applicable for wards in any case in which it was appointed as
conservator.

As the conservator, ACPF is required establish and file an initial/first budget within ninety {90}
days of appointment, and establish and file a new budget with the court every year thereafier
with the annual accounting.

While reviewing court files and ACPF client files, auditors noted that ACPF had not prepared or

filed budgets for the protected persons. When asked by auditors if she prepares projected budgets
for the wards, Stallings indicated that she meets with wards regarding their monthly budgets if

S5|Pzge



they are capable of understanding. She stated that in some cases she also mects with the ward
and their caseworker and prepares a budget using a whiteboard to determine monthly income and
expenses for the ward, When asked by auditors if she prepares proposed budgets for filing with
the court, Stallings stated that “No, we’re not required to do that.” While Stallings indicated that
the courts do not require budgets, and she has not seen one submitted, she later told anditors that
the Court has not actually said not to do one. When asked by auditors if she prepares budgets
that are not filed with the court, Stallings explained a process which she performs to pay and
track expenditures, which she noted was not a budget per se. She explained a process in which
she or Hall compare expenditures which are written on a “white sheet” and used to track
expenditures, with a bank reconciliation report which is prepared by the County Finance
Department. If they notice anything is different, they notify the County Finance Department.

In the cases reviewed by the Auditors, the Auditors determined that first (proposed) budgets
should have been filed in, and annual budgets are due to be filed in the following cases:

- GC2017-011 - first budget due in 1017;

- GC2017-003 - first budget due in 2017,

- GC2016-008 - first budget due in 2016; and Annual budget due in 2017;

- GC2016-031 - first budget due in 2016; and Annual budget due in 2017;

- GC2016-017 - first budget due in 2016; and Annual budget due in 2017;

- GC2015-004 - first budget due in 2015; and Annual budgets due in 2016 and 2017;

- GC2015-007 — first budget due in 2015; and Annual budgets due in 2016 and 2017;
(auditors did not review the court file or ACPF file).

- GC2015-015 - first budget due in 2015; and Annual budgets due in 2016 and 2017;

- GC2015-021 - first budget due in 2015; and Annual budgets due in 2016 and 2017;

- MH-108; first budget due in 2015; and Annual budgets due in 2016 and 2017; (auditors
did not review the court file)

- GC2003-017 - first budget due in 2013; and Annual budgets due in 2014, 2015, 2016,
and 2017,

- GC2004-028 - first budget duve in 2013; and Annual budgets due i 2014, and 2015;

- GC2010-032 - first budget due m 2613; and Annual budgets due in 2014, 2015, 2016,

and 2017;
- GC2005-018; first budget due in 2013; and Annual budgets due in 2014, 2015, 2016, and
2017,
FINDING NO. 2
INVENTORIES AND CREDIT REPORTS
ISSUES:

(A) ACPF did not prepare an inventory in scme cases.

{B} ACPF did net file or did net timely file an inventory in some cases.



(C) ACPF did not file a motion to request additional time to file an inventory in
applicable cases.

(D) In cases in which ACPF did file documents titled inventories, a value was not assigned
to the property listed,

(E) ACPF did not obtain and file a consumer eredit report for any of the cases.

ment,
rotected person.
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An inventory of a protected person’s assets, or the assets of the estate is required to be filed
within 90 days of appointment. The inventory should contain reasonable detail, and 2 value for
each item on the inventory should be listed next to the item.

While reviewing court files and ACPF client files, auditors noted that ACPF did not file
inventories as required by or which complied with A.R.S. Title 14, the ARPP, or the ACJA.
Durmg an mterview with auditors, Stallings stated that she does not do inventories for
conservatorships. She stated that generally the protected persons do not have any property, just
“personal belongings” only. She said they do not own their own home, and most are housed in
lontg-term care or low-income apartments. She also stated that she does not go into their homes
to inventory their property. When asked by auditors how she determines what property they
have, she stated that she generally goes by what the protected person tells her or what others tell
her. She also stated that, when they can, they do file a final inventory. Auditors noted
handwritten lists of property in some of ACPF cases which were filed with the court at various
stages of the administration of the case, but the items listed as personal property did not contain
values.

i3
T



= Audifors also noted that in the following cases, documents titled inventory were filed
with the court, but tacked valuation of property and were not timely filed: GC2013-028,
GC2015-015, GC2004-028, and GC2005-018.

- InPB2017-009 and in PB2017-045, an inventory was filed with the court at the time the
Statement of Administration was filed, however, no values were assigned to the items of
property listed. In GC2015-015, an inventory was filed with the court when the Petition
for Appoiniment was filed, but no values were assigned to the items of property.

In addition, in PB2017-045, auditors noted in reviewing ACPF client files, that since the
date of Authorization to Administer Estate, ACPF has identified additional financial
accounts in the decedent’s name, the value of which exceeds $145,000.00. Auditors noted
that an updated inventory has not been filed with the court, and Stallings has not “applied
for letters for the estate” as required by A.R.S. §14-5605(B).

- In GC2003-017, auditors noted that a notarized document titled Annual Account of
Conservator was filed on July 27, 2017. The document states that ACPF has prepared
and filed with the court an inventory and appraisement of the protected person’s estate
and has sent a copy to those people entitled by law to receive it. When auditors asked for
a copy of the inventory, Hall told auditors that an inventory was not done because the
foster mom was unable to provide a list of the ward’s property. The same type of Annual
Account was signed by Hall, notarized and filed with the court in cases GC2010-032 and
GC2005-018, however, there is no indication that actual inventories with appraised
values were prepared.

- Auditors noted that no inventories were filed with the court in the following cases:
GC2017-011, GC2016-008, GC2016-017, GC2013-028, GC2015-003, GC2015-021, and
GC2016-018. In GC2016-031, auditors noted that a handwritten document titled
tnventory and dated October 2, 2017, was in the ACPF client file, but no value was
assigned fo the items.

- Auditors noted that in GC2017-011, the ward owned a homme, however, Stallings stated
that due to the hazardous conditions of the home and because she was required to wear a
hazmat suit to enter the home, she did not inventory the property, and the house was
under 2 trusice sale to be held in May 2018.

In addition to the requirement of filing an inventory with the court, the conservator is required to
nclude a copy of the protected person’s credit report from a credit reporting agency with the
inventory and appraisement. The credit report must be dated within ninety (90) days of filing it
with the court.

Auditors noted that consumer credit reports were not obtained or filed in any of the cases. When

asked by auditors if credit reports were obtained, Stallings stated that they do not get credit
reports for the protected persons.

9{13g1:



Auditors conclude that ACPF is not preparing and filing inventories as required by A.R.S. Tiile
14, the ARPP, or the ACJA. While ACPF has a written policy (Policy No. 4-01: Estate
Inventory which sets forth the protocols to be followed by ACPF to ensure compliance with
statutory laws and rules, ACPF does not follow the policies, and has not performed its duties to
ensure that inventories ave timely filed, in a proper format, and that they are complete with all
assets listed, long with valuations assigned to each item of property. The policy does not address
or provide a protocol for obtaining and filing a credit report for conservatorship proceedings.

FINDING NO. 3
ACCOUNTS

ISSUES:

{(A) ACPF did not file annual accounts for some of its cases.

{B) Some of the annual accounts were not timely filed.

(C) ACPF did not file motions to request additional time to file late accounts.

(D) Some of the annual accounts were filed for two-year periods.

(K} Final accounts have not been filed for some cases.




As a conservator, ACPF, is required fo file annual accounts with the court which reflect atl
activity relating to the conservatorship estate. Annual accounts of conservaters are required to be
filed with the court on or before the first anniversary date of the issuance of Letters of
Appointment as permanent conservator, and unless ordered by the court, all subsequent accounts
must report the activity of the conservator for the twelve months thereafter and should be filed
with the court on or before the anniversary date of the issuance of letters as permanent
conservator. If the conservator is unable to timely file the account, the conservator is required to
file a motion requesting additional time to file the account with the court.

Under appointments filed as Statements of Administration, ACPF is required to provide an
account of its administration of the estate, by filing with the court an accounting and a proposed
distribution and claim for fees if the estate is ready to be settled. If the estate is not ready to be
settled, ACPF is required to file an accounting that contains a statement explaining the delay. In
addition, ACPF is required to file subsequent accountings and explanations on an annual basis
until the estate is seftled.

While reviewing court files and ACPT client files, auditors noted that ACPF did not file Annual
Accounts as either required by or which complied with A.R.S. Title 14, the ARPP, or the ACJA.
Specifically, in some cases, annual sccounts had not been filed; and in some cases, annual

accounts were filed but were not timely filed and covered a two-year period rather than a one-
year period. Additionally, auditors noted that in two cases, final accounts have not been filed.
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During an interview with auditors, Stallings stated that she is behind in preparing and filing
accountings. When asked by auditors how she tracks the due dates for the accountings, Stallings
stated that when she receives the minute entry by email from the Clerk of Court, she puts the due
date on her calendar. When asked if she files a motion for extension of time to file the
accountmgs with the court, she said she does not; that they do them when they have time, and
they try to get them done when they can. She stated that she and Hall are currently working on
some of them.

Auditors went through each of the cases below with Hall and Stallings to verify the estates of the
protected persons for whom accounts are outstanding, as well as cases in which accounts have
been filed:

- GC2016-008 - Annuaji account is due for 2017:

- GC2016-031 - Annual account is due for 2017:

- GC2016-016 - Annual account is due for 2017;

- GC2015-003 - Annual accounts are due for 2016 and 2017;

- GC2015-021 ~ Annual accounts are due in 2016 and 2017;

- GC2015-015 - Annual accounts are due for 2016 and 2017, and a final account needs to
be filed.

- GC2015-007 — Annual accounts are due for 2016 and 2017; Auditors did not review the
court file or ACPF client file but confirmed with Stallings that he accounts had not been
filed.

- MH-108 - Annual accounts are due for 2015, 2016, and 2017. (ACPF was appointed
Conservator on October 7, 2014). Auditors did not review the court file but confirmed
with Hall that accounts had not been filed.

- In GC2004-028, ACPF was appointed Guardian and Conservator in July 25, 2012.
Audifors noted that notice was given to the court that the protected person passed away
on April 1, 2016. Auditors were made aware of this case while at the ACPF’s office.
When auditors asked for a copy of the last annual account that was prepared for the
protecied person, Hall told auditors the last annual account was filed in 2014, however,
she was unable to produce a copy of the annual account. In addition, auditors noted that
the final account has not been filed as of March 2018. Auditors conclude that anmual
accounts are due for 2014 and 2015, and a {inal account is due for the period 2016
through the date the conservator is discharged.

- In GC2010-032, ACPF was appointed as conservator on January 12, 2012. On
September 14, 2017, ACPF filed a Form 9: Simplified Conservator’s Account for the
period of March 7, 2015 to March 6, 2017. The Annual Account is for a two-vear
period, and the account for 2015 is late by more than one vear.

- GC2003-017 — ACPF was appointed as Guardian and Conservator on July 24, 2003. On
July 27, 2017, ACPF filed a Form 9: Simplified Conservator’s Account for the period of
July 24, 2014 to July 23, 2016. The Annual Account is for a two-year period, and the
account for 2015 is late by more than one year.



In GC2013-028, on January 8, 2014, the file was transferred from Navajo County Public
Fiduciary to ACPF. An annual account should have been filed for 2015 with a final
account filed in 2016, as the ward passed away on June 22, 2016. On July 10, 2017,
{approximately one year late) a Final Conservator’s Account was filed for the period
February 22, 2015 to October 20, 2016, along with an account sunmmary for the period
February 22, 2015 to June 22, 2016.

In GC2005-018, ACPF was appointed as conservator on September 12, 2005. On August
10, 2017, ACPF a Form 9: Simplified Conservator’s Account for the period of September
12, 2014 to September 11, 2016. The protected person passed away on August 16, 2017,
Although the account filed on August 10, 2017, is for a two-year period, no final account
was filed, and money in the amount of $858.00 was still left in the protected person’s
bank account, on September 6, 2017, the court entered an order approving and settling
the annual account for September 12, 2014 to September 11, 2016, directing the clerk of
court to close the file, and ordering ACPF relieved of their duties. ACPF filed a request
to award past due public fiduciary fees for the period September 11, 2016, through
February 8, 2018, and on February 12, 2018, the court granted the fees, stating that ACPF
previously submitted a final accounting for the dates of September 11, 2016 to February
8, 2018. Auditors noted that no formal accounting was filed for that period of time.

In PB2017-009 — ACPF was appointed to administer the estate pursuant to a Statement of
Administration signed by the court on February 17, 2017, On February 13, 2017, the
Court signed an Authorization to Administer the Estate, On January 5, 2018, the Court
issued a minute entry order directing ACPF to report on the status of the matter, briefly
and 1n writing, no later than February 12, 2018. While reviewing the coust file, auditors
noted that ACPF did not file an accounting with the Court, and a report to the court
regarding the status of the case was not in the court file. When questioned by auditors
whether a written status was filed with the court as directed, Stallings provided a copy of
a letter addressed to the court dated February 8, 2017, in which she reported the status of
the case. Given that the lefter provided by Stallings was dated February 2017, and no
status report was in the court file, it is unclear to auditors whether the letter provided by
Stallings satisfied the court’s directive to report on the status of the matter. However, it
is clear to auditors that ACPF did not file an accounting and a proposed distribution if the
case is ready to be settled, or if the case is not ready to be settled, an accounting
containing a statement explaining the delay which was required to be filed on or before
February 13, 2018, as required by A.R.S. § 14-5605(E).

In GC2016-018, ACPF was appointed as guardian and conservator on July 19, 2016. The
protected person passed away on December 17, 2016. Auditors noted that that no final
account had been filed. When asked about the final account by auditors, Stallings stated
that because ACPF was only appointed for six months before the protected person passed
away, they did not open a checking account for her. She received $400 per month in
Social Security, and ACPF paid her bills using her EBT (electronic benefit transfer) card
to pay her bills and to get money orders to pay her low-income housing rent.



- In GC2015-004, court pleadings mdicate that ACPF was appointed as guardian and
conservator for the ward/protecied person on March 18, 2015. Auditors noted that no
accountings had been filed. When auditors asked Stallings about the accountings,
Stallings stated that ACPF serves only as Guardian for the ward, and that his mother
serves as his Social Security Payee.

As previously noted, Stallings stated to auditors that she and Hall are working on getting the
accounts prepared and filed with the Court. Hall indicated that some of the reports were almost
done and she just needed to put the internal accounting information for the protected persons that
the Apache County Finance Department (finance department) maintains together.

Auditors noted that the finance department administers the checking accounts for the protected
persons, estates, and Social Security Payee recipients which ACPF is appointed as conservator or
personal representative by the court or serves as Payee. Stallings explained that upon
appowntment, bank accounts are opened for the protected persons. The bank accounts are titled
m the respective name of the protected person with ACPF named as the Conservator. The
checkbooks for each protected person’s account is maintained by the finance departiment. When
bills need to be paid for the protected person, Stallings issues a “green sheet”, which has the
name of the payee, the amount, the date, a description, and a signature to authorize it. The
“green sheet” is attached to the bill/invoice and sent to the finance department. She also records
the bill/invoice information on a “white sheet” that she keeps in each file. The finance
department writes and signs the check, and gives the check to Stallings, and Stallings writes the
check number and amount on the white sheet, and gets the check to the payee. Every month,
Stallings prints copies of bank statements and checks for each protected person’s bank account,
and gives the copies of the statements and checks to the finance department. The finance
department reconciles the bank statements and returns the monthly bank statements and checks
with the monthly reconciliations reports to Stallings. Stallings matches the reconciliations with
the white sheets in each file. The finance department also prepares the financial activity reports
for the protected persons which are attached to the accountings.

Auditors noted this to be a cohesive process, and noted a similar process for the Social Security
Payee clients.

In addition, and with respect to the finances of the protectied persons and the Social Security
Payee clients, auditors note that according to Stallings, she provides the financial records of the
protected persons and payees to a company by the name of Number Crunchers to determine
whether tax returns are required and to have the tax returns prepared and filed on behalf of the
protected person or payee.

FINDING NO. 4
MARSHALLING AND SECURING ASSETS
CO-MINGLING ASSETS OF THE WARDS

COMPETENT MANAGEMENT OF PROPERTY

ISSUES:



(A) In some cases, ACPF has not taken reasonable steps to marshal and secure the
property and income of the protected person or the decedent’s property.

(B) Insome cases, ACPF has co-mingled the property of protected persons and decedents’
estates.

(C) 1In some cases ACPF has not provided competent management of property.

(I3) ACPF has not applied for letters of administration for an estate when the value of the
estate exceeded $20,000
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As a conservator, personal representative, or when appointed to administer the estate of a
decedent pursuant to a Statement of Administration, one of the first priorities is to marshal and
protect the assets of the estate, by identifying, taking control, securing, inventorying, and
managing all the assets and property, on behalf of the protected person and for the benefit of the
estate,

While reviewing court files, ACPF client files, and during an interview with Stallings, as set
forth in Finding No. 1 (Budgets), Finding No. 2 (Inventory), and Finding No. 3 {Accounts),
auditors noted that i the cases in which ACPY is appointed as conservator and in the cases in
which ACPF 1s appointed to administer the estate of a decedent pursuant to a Statement of
Administration, ACPF did not file inventories, accountings, or budgets as required by or which
complied with A.R.S. Title 14, the ARPP, or the ACJA. In addition, auditors noted several cases
in which ACPF is failing to perform its duties to marshal assets, competently manage property,
and not co-mingle assets of the wards.

- In GC2016-007, Stallings stated that the protected person has a shed, and that the
property in the shed is not of much value except to the protected person. Auditors noted
that an mventory of the protected person’s property wag not prepared or filed by ACPF.
Auditors also noted that in the notes attached to the Court Appointed Investigator Report,
the court investigator indicated that when the protected person was interviewed by the
investigator on April 12, 2616, that “She has a handgun, shotgun and a rifle.” Auditors
did not see any records of the guns or any indication of the current location of the guns.
During discussions with Stallings about guns owned by protected persons or as part of
estates, she stated that when guns are found, the guns are turned over to the Sheriffs
Department to be stored in their evidence room. ACPF eventually relinquishes the guns
to the Sheriff’s Office. The Sheriff”s Office will either keep the guns or sell them. If the
guns are sold, Stallings stated the Sheriff’s Office will deposit the proceeds in the
Sheriff’s Department’s general fund.



In GC2017-011, Auditors noted that ACPF was contacted by Adult Protective Services
on May 17, 2017, regarding the deplorable living conditions of the protected person.
ACPF filed for temporary guardianship and conservatorship on May 25, 2017, and were
ultimately appointed permanent guardian and conservator on July 6, 2017. Stallings
stated fo the auditors that the protected person has a home that is scheduled for at a
frustee sale in May 2018. She said that the house was of value before appointment, but
due to the hazardous living-conditions of the home she had to wear a hazmat suit to enter
the home. She also stated that the home had a $140,000 mortgage. Auditors did not see
mortgage documents in ACPF client files, however, Auditors confirmed that a notice of
trustee sale was recorded with the Apache County Assessor’s Office on January 24, 2018,
The records of the Apache County Assessor’s Office indicate that the protected person
purchased the home in 2008 for $118,800, and that the current Full Cash Value of the
home as assessed by the Assessor’s Office is $73,041. Auditor’s noted that the
Auction.com webstte lists the property as a foreclosure with estimate debt of $103,393;
however, auditors were unable to determine from ACPF files any type of equity the
protected person may have had in the home and whether ACPF tried to determine the
value, other than to say it was in a deplorable and hazardous condition. Auditors noted
that no Letters of Appointment were issued by the court, and therefore, not recorded with
the County Recorder as required.

In addition, Stallings told auditors about an incident in which money belonging to the
protected person in GC2017-011 was stolen. Stallings stated that she obtained $100.00
as birthday money for the protected person. While the money was kept in ACPF’s
office, it went missing. Stallings believes the money was stolen by a former employee
of ACPF. Stallings stated that when she called the Sheriff’s Office to make a report, the
Sheriff’s Office would not take the report because Stallings did not have proof that the
money was taken by the employee. When asked by audifors if the money was

replaced by ACPF, Stallings state that the money was not replaced by ACPF or anybody

else.

In GC2015-015, ACPF was appointed as gnardian and conservator on September 29,
2015, The protected person died on September 26, 2017, and on October 10, 2017, ACPF
filed a Notice of Death and Authorization to Administer Remainder of Estate (A.R.S. §
i4-5605). An initial inventory, which was filed with the court on September 28, 2015,
describes five-acres of land at Northfork Ranches, and a Modular Home which ACPF
mdicated on the inventory was to be condemned due to filth. Numerous other items are
also on the list, including vehicles, motor homes, travel trailers, utility {railers, a storage
area m Linden Ministorage, etc. Noted on the inventory is a statement that “Each utility
trailer is packed of various items to be inventoried.” Auditors noted at least three trailers
on the inventory list which are utility or storage trailers. When reviewing ACFP client
files, auditors noted communication between Stallings and various creditors regarding
payment of bills. Stallings indicated that the protected person/decedent was a hoarder
and that she had been trying to sell his property as best she could through the County
Surplus as time allows and as weather permits. When asked by auditors what she meant
by those statements, she said that sometimes there are no auctions due to weather and

17 Pags



there hasn’t been sufficient personnel to help get the property ready for auction.
According to Stallings, all the property in this estate is in various stages of being sold
through the County Auction. Auditors noted various auction sales and receipts from sales
of property beginning in January 2016, However, a vast amount of property is still in
storage and needs to be soid. Stallings does not have a complete list of items that have
been sold or items that need to be sold. She creates a list of the property and takes
pictures of the property when she places the items on the surplus auction website.
Stallings stated that the protected person/decedent has debt in the amount of $25,000.

She also stated that she contacted the creditors and some of the creditors wrote off the
bill, but she still needs to sell the property to pay the remaining debt.

It 1s apparent to auditors that ACPF has not marshalled the assets of the estate and for
over two and one-half years, ACPF has not competently managed the protected
person/decedent’s property and assets. Additionally, auditors have concerns that ACPF’s
inability to timely sell the property to pay the protected person’s bills, especially his room
and board, could have resulted in serious repercussions o the protected person.
Specifically, auditors noted correspondence between Stallings and the memory care
facility where he lived prior to his death regarding late or non-payment of rent and late
charges fo the facility. Failure to sell the property and assets has also hindered the
administration of the estate, including payment of the protected person/decedent’s bills.

In PB2017-0045, on July 6, 2017, ACPF filed a Statement of Administration under
ARS8, § 14-5605, On July 12, 2017, the court authorized ACPF to administer the estate
pursuant to A.R.S, § 14-5605 for estates under $20,000. Auditors note that an initial
inventory was filed with the court on July 6, 2017. The inventory lists three guns and
indicates that the guns are held at the Sheriff’s Office. The inventory also shows
approximately 600 CD’s, three vehicles, a trailer house described as unlivable, and a lot
m River Meadow Ranch.

When questioned about the guns held by the Sheriff’s Office, Stallings stated that the
guns are taken by the Sheriff’s Office and stored by the staff who handles the evidence
for the Sheriff’s Office. She said that eventually, she will sign some type of paperwork
that relinquishes the guns to the Sheriff’s Office. Stallings stated that she does not sell
the guns and cannot seli the guns at the County Surpius auction. For this reason, the guns
are relinquished to the Sheriff’s Office. The Sheriff’s Office will either keep the guns or
sell them. If the guns are sold, Stailings stated that the Sheriff’s Office will deposit the
proceeds in the Sheriff’s general fund.

When questioned about the property, Stallings stated that the decedent lived in a
dilapidated trailer in the Petrified Forest. She showed the auditors pictures that she had
taken of the home. She stated that she did go into the house to look for papers and other
items of value and importance, and that she refrieved mail, but was unable to locate a
will. She had the decedent’s mail forwarded as of June 7, 2017, and auditors noted that
Stallings had requested first class/priority and express mail, and newspapers, magazines,
and packages be forwarded to ACPF. Standard mail was not forwarded. After the mail
was forwarded to ACPF, Stailings was made aware of additional financial accounts,
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including bank accounts, stock and other investment accounts in the decedent’s name; the
total value of which is in excess of $145,000. Additionally, when asked by auditors if
she has secured the accounts, Stallings stated that she has not notified all of the financial
agencies, but that she has the paperwork and will do that as soon as she has time.
Auditors did note correspondence with one of the three financial institutions where the
stocks are held that indicated she was inquiring as to any beneficiaries of record.

Auditors noted that some of the decedent’s property which is being held in ACPF storage
shed 1s not listed on the initial inventory, specifically, auditors noted three motorcycles in
the storage shed which were not on the list and which Stallings is cwrrently preparing to
sell at the county auction.

Auditors noted that Stallings has not filed an amended inventory, and she has not
“applied for letters for the estate™ as required by A.R.S. § 14-5605(B) in order to
administer the estate as required by statute, and to secure the financial accounts and the
real property owned by the decedent, which according to the Apache County Assessor
records has a full cash value of $16,790. It is apparent to auditors that ACPF is not
proficient with the statute and requirements for managing the property and administering
the estate.

In PB2017-009, the decedent died on March 3, 2016. ACPF was made aware of the
decedent’s death in April of 2016. Auditors noted correspondence between Stallings and
the Social Security Administration dated April 15, 2016, in which Stallings indicates that
the County Attorney suggested that ACPF become payee due to the fact that there are
funds and the decedent has no family. The Social Security Administration explained that
ACPF could not be appointed as payee for a deceased person. In an email to the County
Attorney, Stallings indicated that the decedent has some belongings and a small amount
of money. On February 2, 2017, almost a year after the decedent’s death, ACPF filed a
Statement of Administration and a Statement of Administration was signed by the court
on February 17, 2017. An initial inventory was filed on February 2, 2017. The inventory
contained a list of various household and personal items, but did not list the small amount
of money that was referred to in the email of April 15, 2016, When asked by auditors
why the estate had not been closed, Stallings stated that the decedent’s property has not
been sold. The property is in the county surplus storage awaiting to be placed on the
county auction.

It is apparent to auditors that by keeping the property of the decedent in storage for
almost two years, ACPF has not competently managed the decedent’s property and
assets. Additionally, auditors have concerns that ACPF’s inability to timely sell the
property has hindered the administration of the estate, including payment of ACPF fees.

Auditors conclude that ACPF is not competently performing its duty to secure, marshal and
competently manage the personal property and assets of the protected persons, as well as its duty
to secure, marshal, and competently manage the financial assets and property of decedents. The
auditors note that while ACPF has a written policy (Policy No. 4-01 Estate Inventory — Section
No. 4: Asset/Income Management Guidelines) which establishes protocol ACPF will follow to
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“ensure the client’s assets and income is properly marshaled, protected, administered, and
accounted for from the date of court appointment and through the administration the case,”
ACPF 1s not adhering to the protocols in the written policy to ensure compliance with statutory
laws and rules.

In addition, when auditors observed the storage sheds and storage trailer where assets and
property of the protected persons and wards are stored, it was apparent that ACPF has co-
mingled the assets and property of protected persons and estates. Stallings explained a process
whereby when the property is delivered to one of the county sheds, the property of a protected
person or estate is marked and stored until she has time to prepare the property for surplus sale.
When she needs to sell the property, she identifies the property to sell, takes a picture of it, and
uploads it to the county surplus website. When asked by auditors how she determines the value,
she stated that generally she will do a search for the property on the internet but there have been
some cases where she has not been able to identify what the property is and has consulted other
employees of the county to try to identify the property and a proper value. Auditors observed the
property in two storage sheds and in a storage trailer. Some items were clearly marked and
identified as to the rightful owner and others were not labeled or could not be clearly identified
to the rightful owner.

FINDINGNO. 5
ANNUAL GUARDIAN REPORTS
WARD VISITS

(A} ACPF has not filed annual Guardian Reports for some wards.
(B) Some of the Guardian Reports filed for wards are for two-year periods.

(C) Some of the Guardian Repots are incomplete.

()  Auditors are unable to determine number of visits to some protected wards.




Guardians are required to report annually, in writing, with respect to the ward’s residence,
physical and mentai health, whether there still is a need for a guardian, and the ward's financial
situation. The report is due each year on the anniversary date of the appointment of the guardian,
In addition, copies of the Guardian Report are to be sent to interested persons.

While reviewing court files and ACPF client files, auditors noted that many of the guardianship
files did not contain copies of Annual Guardian Reports. During an interview with auditors,
Stallings indicated that she is behind in filing guardian reports. She indicated that she and her
assistant, the former ficensed fiduciary, Hall, are currently working to get the reports caught up.
When asked by auditors how she tracks visits and dates of visits to the wards, Stallings stated
that she keeps track of the visits mostly through case notes, by putting the visit dates on her
calendar, and also by emails. When asked by auditors how she tracks the due dates for the
Annual Guardian Reports, Stallings stated that when she receives minute entries by email from
the Clerk of Court, she puts the Guardian Report due dates on her calendar about three weeks
before the report is due.
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Auditors did not see that ACPF filed any motions to request additional time to file the reports
with the court, although Stallings stated that Judges have asked her what ACPF is going to do
about the annual accounts that are past due, and she informally told them that when ACPF gets a
new staff person, they will get caught up.

Auditors determined, and Stallings confirmed that Guardian Reports for the following wards are
delinquent as follows:

i

Annual Guardian Reports were due to be filed in 2017 and have not been filed in case
numbers: GC2016-008, GC2016-031, and GC2016-017.

In GC2016-007, auditors were made aware of this case after the onsite visit and did not

review the court file or ACPF client files. Auditors confirmed with Stallings that
guardian reports are due for 2016 and 2017,

Annual Guardian Reports were due to be filed in 2016 and in 2017, and have not been
filed in 2016 orin 2017 in case numbers: GC2015-003, GC2015-004, GC2013-028
(DOD: 6/22/2016), GC2015-015 (DOD: 9/26/2017), GC2015-007, and GC2015-021.

In MH-108, ACPF was appointed as Guardian and Conservator. Auditors did not review
the court file, but confirmed with Stallings that Annual Guardian Reports are due for
2015, 2016, and 2017.

Annual Guardian Reports were filed in 2017 for the following wards, however, the time
periods were for two years rather than annually: GC2003-017 filed on 7/27/2017 for
period 7/24/2017 — 2/23/2016; GC2010-032 filed on 9/14/2017 for period 3/7/2015 —
3/6/2017, and GC2005-018 on 8/10/2017 for period 9/12/2014-9/11/2016.

In GC2004-028, Hall indicated that the last Guardian Report filed was in 2014, but
auditors couid find no record of the Guardian Report for 2014 and Hall could not produce
a copy of the Guardian Reports from ACPF client files. The ward passed away on April
1, 2016.

The Guardian Report filed in GC2010-032 on 9/14/2017, is incomplete in that the
number of times the ward was seen by the guardian in the last twelve months and the date
the guardian last saw the ward are both blank.

In GC2013-028, on January 8, 2014, the file was transferred from Navajo County Public
Fiduciary to ACPF. The ward passed away on June 22, 2016. No Report of Guardian
was filed by ACPF in 2015. On July 10, 2017, ACPF filed a Supplemental Guardian
Repo (sic) pertaining to the “Ward’s Status’ in which a copy of the ward’s death
certificate was attached.

In GC2014-004, ACPF was appointed as Co-Guardian of the ward. Because auditors
were not aware of this case while they were onsite, auditors were unable to review ACPF
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client file or the court file. However, according to Stallings, since she was appointed as
Co-Guardian (the ward’s father is the other Co-Guardian), she has not prepared or filed a
Report of Guardian. She stated that it is another one she needs to get caught up.

Pursuant to A.R.S.§ 14-5315, and Arizona Rules of Probate Court Procedure Rule 30(c), every
guardian of a protected or incapacitated adult or minor is required to advise the court each year
regarding their Ward. The report must be completed and filed each year on or before the

date listed in the Order or if no date is specified, on or before the anniversary date of the “Letters
of Appointment”. As part of the Annual Report of Guardian, the Guardian is required to obtain
and attached a copy of doctor’s report which describes the Ward’s current physical and mental
condition.

Auditors conclude that ACPF has not performed its duties to ensure that Annual Guardian
Reports are filed timely, complete, and accurate, and that the required physician’s report is
attached to the report in order that the court and interested parties are aware of the ward’s current
physical and mental condition, particularly for determining whether it is appropriate o continue
the guardianship proceedings. In addition, because some of the reports are missing information
and cover an extended period of time, auditors are unable to confirm that Stallings is visiting the
wards no less than quarterly and as often as is necessary to ensure the client’s well-being,
particularly the wards who are located in Tucson, Phoenix, Scottsdale, and Tolleson.

The auditors note that while ACPF has a written policy (Policy No. 3-04 Guardianship
Reporting), which sets forth the protocols to be followed by ACPF, neither the current or former
fiduciary is adbering to the protocols in the written policy to ensure compliance with statutory
laws and rules.

FINDING NO. &
PROBATE INFORMATION SHEET
NOTICE OF ADDRESS CHANGE OR LOCATION
OF THE PROTECTED PERSON OR WARD

ISSUES:
(A) ACPF did not file a Prebate Information Form with the Court for any case,

(B) ACPF did not file notice with the Court of Permanent Location er Address Change for
some wards or protected persons
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While reviewing court files and client files, auditors noted that the Probate Information Form
required by Rule 6 is not filed with the court, and the audifors did not identify copies of the form
in any ACPF client files.

Within the scope period of this audit, 2 Notice of Change of Address as reguired by ACJA § 7-
202(J)(1)(c)(1) was not filed with the Court by ACPF in the cases reviewed by the auditors when
the ward or protected person was moved to a new location during the scope period of the audit.

Outside the scope period of the audit, auditors did note a copy of a letter to the court dated April
23,2012, advising the court that the ward was moved in GC204-028, and on September 29,
2016, Nofice to the Court regarding a new location for the ward in GC2016-0017, was filed.

During an interview with Stallings, she indicated that the ward in GC2016-0017 was moved just
two months ago to a hospice facility in Scottsdale, AZ. A Notice of Change of Address/Location
for the ward’s move was not in the court file. When auditors asked if there were other wards
living outside of St. John’s, Stallings stated that the ward in case number GC2017-011 isin a
facility in Tucson, Arizona; the ward in GC2016-008 is in Show Low, Arizona, the ward in
GC2016-031 15 m a group home in Phoenix, Arizona; the ward in GC2016-017 is in a facility in
Scottsdale, AZ; the ward in GC2015-003 is in a group home in Tolleson, AZ; and the ward in
GC2015-004 1s in the Arizona State Hospital. The auditors were unable to determine the current
location of the wards/protected persons by reviewing the court files.

The purpose of the Rule 6, Probate Information Form, updating the Probate Information Form,
pursuant to Rule 10, and the Notice of Change of Address/Location required by § 7-
202(1)(1)c)(1) is to provide the court with certain basic identifying information regarding the
fiduciary, and their wards and protected persons, in order to identify accurately the fiduciary and
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the ward or protected person, and to keep the court when the physical address of the individual
has changed and when the ward or protected person moved to a different location.

Auditors noted that ACPF has a “demographic sheet” in each of the files which contains the
personal identifying information of the ward/protected person, along with the individual’s
address or location. However, auditors could not confirm whether the information, including the
address and location of the ward or protected person is current.

Auditors conclude that by not filing and updating the Probation Information Form and by not
filing a Notice of Change of Address/Location when the ward or protected person is permanently
moved to another location, ACPF has neglected its duty to keep the court informed of the ward
or protected person’s location or physical address.

FINDING NG. 7
NOTICE OF DEATH OF WARD/PROTECTED PERSON

ISSUES:
A. ACPF did not file notice of the death of a ward/pretected person with the court.

B. ACPF did not timely file notice of death of wards/protected persons with the court.

A fiduciary has a duty to timely notify the court in writing of the death of a ward or protected
person. In reviewing court files and ACPF client files, auditors noted that in one case ACPF did
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not notify the court of the death of the ward, and in three cases, ACPF did not timely notify the
court of the death of the ward.

= In case number GC2016-018 the ward passed away on December 17, 2016, As of March
5, 2018, ACPF had not filed a notice of death. During an interview with auditors,
Stallings indicated that she thought she had filed a notice but was not able to produce a
copy of the notice, and stated that she would file notice of death with the court as soon as
possible.

- In case number GC2013-028, the ward died on June 22, 2016, and notice of death of the
wad was not filed with the court until July 10, 2017, and in GC2004-028, the wad died on
April 1, 2016, and notice of his death was not filed with the court until July 12,2016, In
case number GC2015-015, ACPF notified the court on October 10, 2017, that the ward
died on September 26, 2017.

FINDING NO. 8
INCOMPLETE RECORDS/NOTES

ISSUE:

A. ACPF client files do not contain complete records and notices to support decisions
made by the fiduciary in the administration of cases.

A fiduciary has the duty to document and maintain complete and accurate records which support
decisions made on behalf of wards, protected persons, and estates. In reviewing client files,
auditors noted that multiple files did not have a complete record of notes to support decisions
made by the fiduciary. While Stallings provided written procedures to auditors for documenting
and mamtaining detailed notes of decisions made on behalf of wards, multiple files contained
notes for only sporadic periods of time, notes that were not current, and some files did not
contain notes. During an interview with auditors, Stallings stated that she takes notes on a pad of
paper and when time allows, types the notes in & Word document and prints the notes for the
respective files, and that she also prints out copies of emails documenting decisions made on
behalf of ward when time permits. Stallings indicated that if any of the files were deficient with
notes, 1t was because she either hadn’t had time to type up the notes, or she had typed up the
notes, but hadn’t printed them out to insert in the respective client files, or hadn’t printed out the
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emails. Stallings stated that she just got Dragon voice software, which she is hoping will help
keep notes up-to-date,

While auditors noted detailed, typed notes and copies of emails in some of the files, and
observed handwritten notes on yellow legal pads, they were unable to conclude that Stallings had
complete records to support decisions made. Auditors are concerned that because Stallings is
alone, and is ultimately responsible for decisions made on behaif of the wards, protected persons, -
or estates, her decisions are open to the scrutiny of other interested parties and, consequently, to
criticism and challenge, and therefore, accurate and complete notes are critical to the best
interests of the ward, protected person, and estate as required by the referenced code.

FINDING NO. S
INCOMPLETE CASE INFORMATION TO AUDITORS

Prior to the onsite visit at ACPF, auditors requested specific information from ACPF regarding
cases 1n which ACPF is appointed by the coust or in which ACPF serves as payee. While ACPF
provided a list of cases, along with related case information, auditors learned of additional cases
from a search of records done by the Apache County Clerk of Court, and auditors were made
aware of additional cases when the auditors were onsite at ACPF. While auditors do not believe
the information was intentionally not provided by ACPF, ACPF has a duty to provide all
mformation as requested by division staff pertaining to compliance audits, and its failure to
provide all the case information hindered the ability of auditors to review the court files of all
cases which may require additional research of ACPF files and related court files.
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OTHER FINDINGS

While outside the scope of the audit, the following are some of the issues found by auditors
during the review of court files and ACPF client files:

Al

Petitions for Appointment of Guardian under A R.S. § 14-5303 and Conservator under
AR.S § 14-5404 appear to lack the minimum information as required by statute, and in
conformity with ARPP Rule 4(A)(2).

Personal service of petitions for appointment of guardian and/or conservator is not
effectuated on the proposed ward/protected person, and notice of the hearings and filings

are not being given to interested parties as required by ARPP Rules 8 and 9, and A.R.S. §
14-5309 and § 14-5405.

Letters of Appointment are not issued by the Court as required by ARPP Rule 26, A.R.S.
§ 14-5603.

Letters of conservatorship are not filed or recorded in the county where the property of
the protected person is located as required by A.R.S. § 14-5421.

Forms required by ACJA § 3-302 are not being used.

Orders to Fiduciary as required by ARPP Rule 25 were not filed or entered by the court.



Apache County Public Fiduciary Cases

Case Number

Ward/Protected Person/Estate

Case Type

GC2017-011 Karen Asquith Guardian/Conservatorship
GC2017-003 Timothy Foley Guardian/Conservatorship
GC2016-008 Karen Laakman Guardian/Conservatorship
GC2016-031 Susanng Pulido Guardian/Conservatorship
JV2008000065 Cristian Romero (did not review) Conservatorship
GC2016-017 Wiliam Sanders Guardian/Conservatorship
GC2016-007 Renee Chapman Guardian/Conservatorship
GC2013-028 Barbara McCartney (closed) Guardian/Conservatorship
GC2015-003 Terrae Arias Guardianship
GC2015-004 Jared Magnum Guardian/Conservatorship
GC2015-015 Lowell Mansen {deceased) Guardian/Conservalorship
GC2015-021 Norma Rhodes Guardian/Conservatorship
GC2016-018 Linda Lee lveson (deceased) Guardian/Conservatorship
PB2017-009 Julia Gilmore-l.opez Personal Representative
PB2017-045 Stephen Leo Gribben Personal Representative
GC2003-017 Jason Dunn Guardian/Conservatorship
GC2004-028 John Stutterer {deceased) Guardian/Conservatorship
3C2010-032 Lynn Deery Guardian/Conservatorship
GC2005-018 Sarah Castille (deceased) Guardian/Conservatorship
GC201700004 Naomi Michelle Denton (dismissed) Guardian/Conservatorship
MH-108 Joey Armijo Guardian/Conservalorship
PB2014-051 Patrick Brennan Guardian/Conservatorship
GC2014-005 Chariotle Lefevre Guardian/Conservatorship
PB2007-048 William Stone Personal Representative
GC2015-007 Laura VanLunen Guardian/Conservalor

Social Securily Payee Cases

Paul Wheeler SSI Payee
Cheryl Varga (not disclosed by Fid) SSI Payee
Casimero DeGiane SSI Payee
Tina Delana SSI Payee
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RESPONSE TO AUDIT REPORT




Apache County Public Fiduciary
#Member, National Guardianship Association.
Member, Arizona Fiduclaries Association

Yvonne (Bornie) Stallings

Public Fiductary _

June 21, 2018

Arizona Supreme Court
Certification and Licensing Division
Attention: Cornpliance Department
1501 West Washington, Suite 104
Phoenix, Arizona 85007

Re: Apache County Public Fiduciary No. Il Audit Report — February 2018

To Whom This May Concern:

In answer to the Audit Report of February, 2018, | have aftached the response of the
Apache County Public Fiduciary’s Office to the findings.

| note that the period of review is January 1, 2016 to January 31,.2018. { became the
licensed Public Fiduciary on May 11, 2017, Prior to this date, | was under the direction
of the former Apache County Public Fiduciary.

t have made every effort 1o respond to the findings and to take corrective measures to
alisviate the deficiencies.

However, as well be noted in the attached response, many of the errors occurred prier
to my tenure as the current licensed public fiduciary.

I 'am thankful for this audit. It has clearly identified issues which need io be corrected
and systems instituted for fong term compliance.

I am waiting to receive a copy of a prior audit, It appears that many of the errors have
been long term. | fully recognize the seriousness of these issues and will make every
effort to take correclive measure to ensure future compliance.



Certification and Licensing Division
Attention: Compliance Department
June 21, 2018

Page 2

Apache County has agreed to support the Public Fiduciary's Office by allowing us to
purchase an Estate Management System. | was not previously authorized fo purchase
this system. | am confident that use of this case management too! will help ensure
future compliance.

It may appear that | am trying to “pass the buck”. That is not the case at all. 1 am fully
dedicated {o the wards | serve. It is very difficult to respond to actions that predate my
appointment as Public Fiduciary.

[ again thank you for providing me the opportunity to respond 6 this audit. Should you
have any questions or require further assistance, please feel free to contact my office.

Sincerely

. Yvonne Stallings
“~Apache County Public Fiduciary
enclosure




SEM Applications

Page 1 of |

Current Web Customers
| Click here io login to your ES

‘toregister for ar-upeoming session or cal [ EGNGNGE assistarice.

Affordable, comprehensive softwars
solutions for Guardians, Fiduciaries,
o and refated professionals since 1997
The EMS Web Edition provides 2477 da‘abase accéss 365 days per yoar. With EME,
custormess aré-nd longer tiedto the office, Instead, data can be accessed from any
computer, mobile device or Smariphone via an internet coitnection end a walb browser

ghving customers the fréadom to work witen and where they need 1o with full access o
ciignt dafa.

The Bénefits of EMS:

¥ A proven-irack record of sueeess in data conversion, softwars implementation,
training, techhicat Support and development,

« Accmprehensive; infegrated web-based application that offers high priority
features and functionafty i a userriently application that meets the
requirensents of most offices with fitle ar no required develcpment.

= Anarray of sustomization aptiohs o give sach office the freedom to tailor EMS
to thei negds..

= A costeffective, mobile friendly application with no hargware to maistain and ne
upiront purchase cost: Starting s iow as $30 par month.

Try EMS FREE for 30 days!

Click here to launch your Free 30-day frial

Te pet the most out of your demo, join & free webinar for 3 1 four evérview of the key
feaiures df the application. Click “Register Hera” in the Webinar Damos box to the leit

‘Wabinar Demos
‘Weekly EMS Webinars are heid every
Tuesday @ 10:30 C8T

Register Here for June 28
Register Here for July 63

Join Now {call for Meeting 1D}

‘tass frustration in training, system customization, and daily use; less
worry zheot securlty and backups; and less maney overalit’

“integrating aif the featires.you nerd into & single sofiware
application means you sperd less imea iy data gatry and repoiting;

hitp:/Feww.semapplications.com/senvems/index.cfin

Testirnonials

“Filing out Federal and
Stale Tax Forms and
Representafive Payee
Reportsis a spap”

Ordier checks znd toner - i vou are
ardering 3 checky per vage make
surg lo-order product number
CPath

i Coparighe 2008 SEM Apgliontions, fnc. A3 vighis zeearsd
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APACHE COUNTY PUBLIC FIDUCIARY’S RESPONSES
TO FINDINGS OF FEBRUARY 2018 AUDIT REPORT

FINDINGS

ISSUES/RESPONSES

1-BUDGETS

Response {A}. This office is
implementing a new case
management system which will
facilitate an initial budget for each
ward.

Response {B). Annual budgets for
each account will be prepared on
or before July 31, 2018. Copies of
such budget will be mailed or
hand-delivered to the ward and
filed with the Superior Court. The

new case management program.

will generate these reporis ona.
timely manner.

"2 — INVENTORIES AND CREDIT
REPORTS

Response (A}BHCHD). This office
is in the process of preparing
amended inventories with values
and motions to extend the time to

complete this process. These

documents have been filed with
the Superior Court. Also, at this
time, a facility is being sought in
order to marshal the inventories in
one area.

Response (E). A consumer credit
company has been obtained in
order to complete the necessary

credit reports for each ward. The




APACHE COUNTY PUBLIC FIDUCIARY'S RESPONSES
TCO FINDINGS OF FEBRUARY 2018 AUDIT REPORT

2 — INVENTORIES AND CREDIT

company Reliable Background

REPORTS {cont.) Screening. This item is being
placed on the board agenda for
approval. |

3 - ACCOUNTS Response (A)B). A new case

management system is being
implemented which will help
facilitate the preparation of annual
accountings and reminders to
prepare them in a timely manner.
Past fiduciary was responsible for
the filings but did not complete
them.

Response {C}. At present, these
reports are being prepared with
motions to the Court requesting
additional time to complete them.
Response {D}. The preparation of
several annual reports was
completed by the past fiduciary.

 This:office has filed the reports in

order to become compliant with
the present time frame. The new
case management system will help |
alleviate any late process.
Response {(E}). At present, this
office will initiate inventory in
order to be able to file the final

account.




APACHE COUNTY PUBLIC FIDUCIARY’S RESPONSES
TO FINDINGS OF FEBRUARY 2018 AUDIT REPORT

4. MARSHALLING AND SECURITY
ASSETS; CO-MINGLING ASSETS

Response {A}C). This office is in
the process of finding a storage
facility so that all assets can be
placed in one area. At the present
time, the Public Fiduciary’s Office
does not have a secure area to
bring all the wards assets,
Response {B). A convex trailer is
used for three ward’s belongings
This office has delivered one of the
ward’s belongings to family
members which helps in
marshalling the other two wards

belongings.

Response (D). Letters of
Administration have been prepared
and are being filing with the

Superior Court.

5 —ANNUAL GUARDIAN
REPORTS; WARD VISITS

Response (A}, A new case

management system is being
implemented which will help
facilitate guardian reports for the
wards.

Response (B}{C}. The two-year
reports were prepared before my
tenure but never filed. This office
is presently preparing past due

| reports,




APACHE COUNTY PUBLIC FIDUCIARY'S RESPONSES
TO FINDINGS OF FEBRUARY 2018 AUDIT REPORT

5 - ANNUAL GUARDIAN
REPORTS; WARD VISITS {cont.)

Response (D). Local wards are

visited every month and those out
of town are every two to three

months, The wards have constant
telephone contact with this office.

Case notes have been updated.

& ~ PROBATE INFORMATION
SHEET AND NOTICE OF ADDRESS
CHANGE OR PROTECTED PERSON

Response {A}{B). The new case

‘management system will help us

prepare the probate information
forms. This office is currently
preparing the needed
documentation to advise the court
of the ward’s residences.

7 —NOTICE OF DEATH TO THE
COURT

Respanse (A}{B}). This office will
verify with the Superior Court that
the notification of death was filed

- with the Request for Termination
of Guardianship. The case

management system will help
facilitate any reminder or
preparation of documents to the
court.

8 ~ INCOMPLETE
RECORDS/NOTES

Response {A), The Dragon
speaking system has been
purchased in order to update the

- case notes on the computer. The
current case notes have been
updated.




APACHE COUNTY PUBLIC FIDUCIARY’S RESPONSES
TO FINDINGS OF FEBRUARY 2018 AUDIT REPORT

9~ INCOMPLETE CASE
INFORMATION

Response {A). An original case list

- was sent to this Office before the
| Audit. There was a

misunderstanding that all cases
were needed to be accounted for.

This mistake was not intentional.

OTHER FINDINGS

Response {A). Case management

will be used to implement new

forms and filings with the Court,
This system will be used to manage
any past errors. ACJA Section 3-302
documents will be filed with the
court,

Response {B). Corrective action
has been implemented in order for
the wards to receive copies of any
documentation filed in the
Superior Court.

Response {C}. The case
management system will help this.

office prepare letters of
testamentary or appointment

when appropriate, according to

| ARS 14-5605.
Response {D). This office will

review all files in order to be
compliant with the letters of
conservatorship. Case
management will help create these

forms.




APACHE COUNTY PUBLIC FIDUCIARY’S RESPONSES
TO FINDINGS OF FEBRUARY 2018 AUDIT REPORT

OTHER FINDINGS (cont.)

;
i
I8
i

Response (E}. Case management

 will help facilitate the ACIA Section
| 3-302 forms,

Response (F). Requests to the
Superior Court were prepared by
this office asking to substitute the
current fiduciary.






