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two terms of the Settlement Conference. Specifically, the Mallett brothers claim that 
Martinez did not provide them with “read-only” access to the conservatorship and trust 
accountings. Additionally, they assert that Martinez failed to furnish Health Insurance 
Portability and Accountability Act (“HIPAA”) release forms, which would have allowed 
them to communicate with their mother’s medical providers. Their mother, Jean Mallett, 
passed away on or about January 9, 2023. 
 
Allegation 1: Fiduciary Solutions failed to comply with the terms of a court ordered 
settlement agreement 
 

Ready-Only Access to Accounts  
 
According to the Mallett Brothers, they were not granted “read-only” access to any 
conservator or trust accounts. In both the complaint and subsequent interviews, they said 
they have consistently sought access to review the financial records but have encountered 
inconsistent responses and lack of follow through from the fiduciary.  
 
The Division’s review indicated Fiduciary Solutions encountered challenges in accessing 
the accounts after being formally appointed as the permanent Conservator. The Division 
reviewed Maricopa County’s Superior Court records pertaining to PB2020-071432. In 
response to the difficulty of accessing the accounts from financial institutions, on January 
14, 2022, Fiduciary Solutions petitioned the court for an Order Directing Release of Funds 
from Financial Accounts to Fiduciary Solutions, LLC.  
 
On January 21, 2022, the court granted the petition, ordering Edward Jones, TD 
Ameritrade, and Western State Bank to release the funds to Fiduciary Solutions. Following 
this directive, on January 31, 2022, Fiduciary Solutions filed an inventory and 
appraisement with the court, detailing the account balances for each financial institution. 
 
In the response to the complaint, Fiduciary Solutions, by and through Martinez, stated that 
the Mallett Brothers were provided with “read-only” access to the checking accounts. 
However, due to the sensitive nature of the information, this access was granted through 
time-sensitive invitations that required timely acceptance. Fiduciary Solutions further 
asserted, in its response that the Mallett Brothers allowed the access to expire on two 
separate occasions. 
 
Fiduciary Solutions’ response showed that on June 30, 2022, Martinez (as Trustee, 
Guardian, and Conservator for Jean Mallett) was notified by Brian Elsey (“Elsey”) of L.C. 
Financial Services to register for access to a financial website/account.  See below: 
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expire. Martinez said if the Mallett Brothers were interesting in having the access, they 
needed to “act in a timely manner, otherwise the opportunity to approve your access will 
expire again.” See below: 
 

 
 

 
 
Records demonstrate that Fiduciary Solutions made efforts to provide access to financial 
accounts, as required by the court’s October 25, 2021, order. However, the Division has 
concerns about the timeliness of the read only access to the Mallet Brothers.  Records show 
that the access to accounts was set up on or about June 30, 2022, which was approximately 
six months after the court granted the January 21, 2022 order for the named financial 
institutions to release fund and after Fiduciary Solutions filed an inventory and 
appraisement with the court on January 31, 2022, detailing the balance on the accounts. 
 
HIPAA Release 
 
In the complaint, and again when interviewed, the Mallett Brothers alleged they never 
received the HIPAA releases they requested. In the complaint, the Mallett Brothers 
provided a timeline which included when they contacted Fiduciary Solutions regarding the 
HIPAA release.  
 
In both their complaint and subsequent interviews, the Mallett Brothers said they provided 
Fiduciary Solutions with their contact information and sent multiple email requests for 
access. Despite these efforts, they remained unable to communicate with their mother’s 
medical providers. 
  
In its response to the complaint, Fiduciary Solutions stated that during its appointment as 
Guardian, Jean Mallett had three different medical providers, each requiring separate 
HIPAA authorization forms to be completed. Additionally, each provider expressed 
concerns about granting access to confidential information to five different individuals. 
According to Fiduciary Solutions, these challenges were the primary obstacle in fulfilling 
this requirement. 
  
Records show that Martinez emailed the Mallett Brothers on September 12, 2022, stating 
that the HIPAA and access to their mother’s medical records “continued to be a challenge.”  
Martinez told the Mallett Brothers the facility is not accustomed to approving access to six 
different individuals at once and that Fiduciary Solutions was working with senior 
management to address the issue. Martinez’s message stated he would issue monthly 
reports as to Jean Mallett’s medical status.  See below: 
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As previously stated in this Investigation Summary, Jean Mallett passed away on or about 
January 9, 2023.  
 
Fiduciary Solutions cited logistical challenges with getting the Mallett Brothers access to 
medical information, such as the need for separate authorization forms and concerns from 
medical providers regarding multiple individuals accessing confidential information. 
However, the fiduciary was obligated to comply with the terms of the court-ordered 
Settlement Agreement.  The Division’s review found no record that the fiduciary sought 
instructions from the court or took the steps necessary to timely resolve these issues or 
facilitate the required access.  
 
Failure to provide the HIPAA release prevented the Mallett Brothers from exercising their 
wish to communicate with their mother’s medical providers as stipulated in the court-
ordered agreement. 
 
Records demonstrate that Fiduciary Solutions made efforts to provide the Mallett Brothers 
with read-only access to financial accounts, and that the Mallett Brothers did not act timely 
to register or follow the requirements to access the accounts.  However, the time it took the 
fiduciary after the court agreement to initiate the read-only access is problematic.   
 
Likewise, Fiduciary Solutions’ failure to resolve the HIPAA releases after the court order 
is also problematic. The Division did not find record of Fiduciary Solutions petitioning the 
court seeking instruction or updating the court regarding the HIPAA releases. The Mallet 
Brothers never received the releases which became moot after Jean Mallet passed away in 
January 2023. 
 
ACJA § 7-201(F)(1): 
 

1. Code of Conduct. Each individual certificate holder shall adhere to the code of 
conduct or standards of conduct, subsection (J) in the applicable section of the 
ACJA. 

 
ACJA § 7-201(H)(6)(a): 
 

6. Grounds for Discipline. A certificate holder is subject to disciplinary action if 
the board finds the certificate holder has engaged in one or more of the following: 
 
a. Failed to perform any duty to discharge any obligation in the course of the 
certificate holder’s responsibilities as required by law, court rules, this section or 
the applicable section of the ACJA; 

 
ACJA § 7-201(H)(6)(k)(6) and (8): 
 

k. Engaged in unprofessional conduct, including: 
 
(6) Failed to practice competently by use of …unacceptable practices; 
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(8) Failed to practice competently by reason of any cause on a single occasion or 
on multiple occasions by performing …unacceptable client or customer care or 
failed to conform to the essential standards of acceptable and prevailing practice. 
 

ACJA § 7-202 (J)(1)(a): 
 

1. Duty to the Court.  
 
a. The fiduciary must perform all duties and discharge all obligations in accordance 
with current Arizona law, federal law, administrative rules, court orders, court 
rules, administrative orders, and the Arizona Code of Judicial Administration. 

 
Allegation 1 is substantiated. 

 
Allegation 2: Fiduciary Solutions, LLC abruptly closed bank and brokerage accounts 
in possible violation of Arizona Revised Statutes §14-1104. 

 
The Mallett Brothers allege that Martinez closed bank and brokerage accounts abruptly, 
resulting in delayed payments being added to the accounts and checks being uncashed. This 
led to Jean Mallett’s monthly income not being received for at least three months.  
 
Martinez’s response stated the bank accounts had to be changed for him to gain access to 
Jean Mallet’s financial information to be able to pay for her medical care and her bills. 
Martinez further stated that it takes time for a financial institution to make changes to bank 
accounts and to allow another party access to the accounts. Martinez stated the Mallet 
Brothers were not happy with the time it was taking to get the banking information from 
Martinez and that they alleged Martinez was removing money from the accounts. 
 
Division staff reviewed an email provided by Martinez’s counsel dated November 30, 
2021, that stated, Martinez was working to take over control of the assets and caregiving 
and to ensure that the terms of the agreement reached by the parties are honored, which 
includes the access to financial information.  The email continued that, unfortunately, this 
process takes time, and the banks are typically slow to move, including establishing 
accounts for Martinez to have access and to grant others access. 
 
Martinez filed a Motion for Order Directing the Release of Funds to Fiduciary Solutions, 
LLC dated January 14, 2022. 
 
On January 21, 2022, an Order Directing Release of Funds from Financial Accounts to 
Fiduciary Solutions, LLC was granted. The Order mandated that Edward Jones, TD 
Ameritrade, and Western State Bank close the designated accounts and release all funds 
to Fiduciary Solutions, LLC on behalf of Jean Mallett and the Mallett Family Revocable 
Trust within ten days of the Order's issuance. 

Furthermore, the Order required Fiduciary Solutions, LLC to deposit all funds received 
from Edward Jones into a restricted account held at Folio Investments, while funds from 
TD Ameritrade and Western State Bank were to be deposited into an unrestricted account 
at Folio Investments. 
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ARIZONA SUPREME COURT 

ADMINISTRATIVE OFFICE OF THE COURTS 
RECOMMENDATION TO THE BOARD 

 
LICENSE HOLDER 
INFORMATION 

Business Name: 
License Number: 

Type of License: 

Fiduciary Solutions, LLC. 
 

Fiduciary Business Entity 

 
RECOMMENDATION TO THE BOARD FIDUCIARY (“BOARD”): 
 
It is recommended the Board accept the finding of the Probable Cause Evaluator and enter 
a finding Fiduciary Solutions, LLC,  has committed the alleged act(s) of misconduct 
regarding allegation 1 but has not committed the alleged acts of misconduct regarding 
allegations 2 and 3 as detailed in the Investigation Summary, Determination, Probable 
Cause Review, and Recommendation Report in complaint number 22-0067. 
 
It is further recommended the Board enter a finding ground for informal disciplinary action 
exists under Arizona Code of Judicial Administration (“ACJA”) § 7-201(H)(6) for act(s) 
of misconduct involving ACJA §§ 7-201(F)(1), 7-201(H)(6)(a), § 7-201(H)(6)(k)(6),(8); 
and ACJA § 7-202 (J)(1)(a) 
 
Mitigating factors under ACJA § 7-201(H)(22)(b)(1): 
 
[ X ]   The absence of a prior disciplinary record; 
[ X  ]   The absence of a dishonest motive; 
[ X  ]   The absence of a selfish motive; 
[   ]   Personal or emotional problems; 
[   ]   A timely good faith effort to make restitution or to rectify consequences of  
misconduct; 
[   ]   Full and free disclosure to the division staff, the board or the hearing officer; 
[   ]   A cooperative attitude toward any proceedings; 
[   ]   Inexperience in the practice of the profession or occupation; 
[   ]   Character or reputation; 
[   ]   Physical or mental disability; 
[   ]   Physical or mental impairment; 
[ X ]  Delays in the disciplinary proceedings; 
[   ]   Interim rehabilitation; 
[   ]   Imposition of other penalties or sanctions; 
[   ]   Remorse;  
[   ]   The remoteness of prior offenses; 
[ X ]   Other: Owner/Designated Principal, Mario Martinez, died on or about June 13, 
2023. The business is under new ownership.___________________________ 
 
Aggravating factors under ACJA § 7-201(H)(22)(b)(2): 
 
[   ]   A prior disciplinary record; 
[   ]   A dishonest motive; 
[   ]   A selfish motive; 
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[   ]   Order suspension of a certificate for a set period of time with specific 
conditions for reinstatement 

[     ] Order revocation of a certificate with specific conditions for reinstatement 
[    ] Assess costs associated with the investigation and disciplinary proceedings; or 
[   ] Impose civil penalties associated with the investigation and disciplinary proceedings.

[  ]  Order the preparation of documents necessary for informal or formal disciplinary 
actions under subsection (H)(7)(b), (H)(8)(b) or (H)(9)(b) 

[   ] Request the license holder appear before the Board to participate in a Formal 
Interview, pursuant to ACJA § 7-201(H)(8). 

[  ]  Enter a finding the public health, safety or welfare is at risk, requires emergency 
action, and orders the immediate emergency suspension of the license and sets an 
expedited hearing for: 

Date, Time, and Location:  ______________________________ 

[    ]  Order the filing of Notice of Formal Charges, pursuant to ACJA § 7-201(H)(10). 

[ X ]  Adopts the recommendations of the Division Director.

[    ]   Does not adopt the recommendations of the Division Director and orders: 

__________________________________________________________________
__________________________________________________________________
__________________________________________________________________
__________________________________________________________________

03/13/2025  
The Hon. Jennifer Perkins, Chair  Date 
Fiduciary Board  




