





























































































































































































































the Sephardic bequest was resolved through litigation, Prescott’s statement raises
concerns about her candor to the Division.

Prescott treated the bequest as if her own. Prescott told Division staff that she created a
trust because Dollar Mark required her to do so, so that she could invest the estate assets
despite the Russo Will not directing the creation of a trust for this bequest. Prescott failed
to act to administer the bequest to Sephardic between the time when she sent a letter to
Connie, dated July 30, 2015, to the follow up letter to Connie, dated July 11, 2018.
Prescott did not inform the beneficiary as to how she was investing the bequest.

Prescott deprived the beneficiary of sufficient information or material facts necessary to
protect their financial interest.

Dostert-Jones Estate

Prescott served as Successor Trustee of the Jones Revocable Trust, dated June 20, 1994,
Amended and Restated April 19, 2005, First Amendment to the Jones Revocable Trust
dated June 20, 1994, on April 16, 2008, Second Amendment to the Jones Revocable
Trust Dated June 2, 1994, on April 21, 2010.

The estate owned numerous real estate properties. Regarding the property located at i
Prescott obtained a professional appraisal that was
) on December 16, , by Brock Appraisal Services. At that time, the
appraised value was $70, 221.00. On January 17, 2017, Donna Chesler (“Chesler”) of
Russ Lyons Sotheby’s International Realty conducted an evaluation of the property.
Chesler opined that the property could be listed for sale at $69,000.00 and entertain offers
slightly lower. Chesler indicated that the property could sell between $65, 000.00 to
$69,000.00 noting, “The property is in disrepair. At this price, it should sell AS IS. The
other option is to make improvements in order to ask a higher price.”

Prescott’s records, dated January 12, 2017, valued the property at $68, 000.00. On
January 23, 2017, Prescott sent a letter to estate beneficiaries wherein Prescott noted a
topic requiring resolution of the Mesa Dr. property. Prescott said one of the beneficiaries
expressed an interest in taking the property in lieu of a cash distribution. Prescott
enclosed the realtor’s letter expressing her opinion on the marketability of the Mesa Dr.
property. The excerpt below was taken from the January 23, 2017, letter.

On a topic that needs to ba resolved befora tha final distributions are made,
enclosed is a letter from the Realtor expressing her opinlon as to the
marketabliity of the Mesa Drive praperty. Her opinion coincides with the
appraised amount of $88,000.00 that we received in early 2016.
Prescott stated that if the beneficiary received the Mesa Dr. property instead of cash, the

Trust would save the expense and time involved in selling the property.
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ARIZONA SUPREME COURT
ADMINISTRATIVE OFFICE OF THE COURTS

ORDER OF THE BOARD
CERTIFICATE Certificate Holder: "Diane Prescott
HOLDER Certification Number: I
INFORMATION Business Name: N/A
Certificate Number: N/A

Type of Certificate/License:  Individual Fiduciary

RECOMMENDATION TO THE FIDUCIARY BOARD (“BOARD”):

Arizona Code of Judicial Administration (“ACJA™) § 7-201(F)(1) requires all fiduciaries
to comply with the Code of Conduct contained in §7-202(J).

It is recommended the Board accept the finding of the Probable Cause Evaluator and
enter a finding DIANE PRESCOTT has committed the alleged acts of misconduct as

| detailed in the Investigation Summary and Probable Cause Analysis and Determination

Report in complaint number 18-0061.

L.

It is further recommended the Board enter a finding grounds for formal disciplinary
| action exists pursuant to Arizona Code of Judicial Administration (“ACJA”) § 7-
. 201(H)(6) for acts of misconduct involving:

ACJA §§7-201(H)(6)(a), and (k)(6), and (8), 7-202(J)(2), (3)(e), (6Xd), and (7),
ARS. §§14-10804, 14-10901(A), 14-10902(A) and (D), and 14-10906(4)~(8) for
failing to practice competently and not prudently invest estate funds and failed to
observe the standards applicable to trustees, including the prudent investor rule.
ACJA §§7-201(H)(6)(a), and (k)(6), 7-202(T}(1)(b), (2), (3)(e), and (7), 7-
202(JX6)a), (d) and (f) for failing to distribute assets of the decedent in
accordance with the terms of the will by creating a trust and naming herself as
trustee when such action was not directed by the will, for changing the directive
of the will and for failing to distribute or timely distribute the assets of the estate.
ACJA §§7-201(E)(6)(e), and (k)(6), 7-202(J)(2), (3)(e) and (7), 7-202(1)(6)(a),
(d) and (f), 7-202(3)(2)(b)(1), (2), and (3)(2), 7-202(J)(1)(a), A-R.S. §§ 14-10813
(A)(4) and 32-1121(A)(14) for failing to avoid self-dealing, conflict of interest or
impropriety, and the appearance of a conflict of interest or impropriety.
ACJA §§7-201(H)(6)(a), and (k)(6), 7-202(J)(1)(b), (2), (3)(e), (6)(a) and (d), and
(M), AR.S. §14-10813(A) and (B)(4) for failing to keep estate beneficiaries
reasonably informed about the administration of trust and of the material facts
necessary for the beneficiaries to protect their interests.
ACJA §§7-201(H)(6)(a), 7-202(J)(3)(e) and A.R.S. §14-10813(A)(4) for failing to
comply with the court’s order to provide an estate status report by the court’s
deadline.
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Mitigating Factors:

1. Absence.of a prior disciplinary record.
Aggravating Factors:

1. Selfish motive;

2. Multiple offenses;

3. Substantial experience in the profession.

Proportionality Analysis:

It is further recommended the Board enter an order revoking the fiduciary license of
Diane Prescott.

It is further recommended that any new or open complaints involving Diane Prescott be
held in abeyance pending final resolution of this matter.

SUBMITTED BY;

5/6/2022

Aaron Nash, Division Director Date
Certification and Licensing Division




FINAL DECISION AND ORDER:

The Board having reviewed the above Investigation Summary, Allegation Analysis
.. Report, finding of the Probable Cause Evaluator, and Recommendation regarding

| complaint number 18-0061 and DIANE PRESCOTT, license/number [JJJJJJj makes a

finding of facts and this decision, based on the facts, evidence, and analysis as presented
and enters the following order:

[]
[]

[]

[]

[]

[]

[]

requests division staff to investigate further.
refers the complaint to another entity with jurisdiction.
Referral to:

dismisses the complaint, and:

[ ] requests division staff prepare a notice of dismissal pursuant
to ACJA § 7-201(H)(5)(cXD).

[ ] requests division staff prepare a notice of dismissal and an
Advisory Letter pursuant to ACJA § 7-201(H)(5)(c)(2).

determines grounds for discipline exist demonstrating the certificate
holder committed the alleged act(s) of misconduct and:

[ ] entera finding the alleged act(s) of misconduct or violation(s)
be resolved throngh informal discipline, pursuant to ACJA §
7-201(H)(7) and issue a Letter of Concern.

[ ] entera finding the alleged act(s) of misconduct or violation(s)

be resolved through formal disciplinary proceeding, pursuant
to ACJA § 7-201(H)(9).

requests the certificate holder appear before the Board to participate in a
Formal Interview, pursuant to ACJA § 7-201(H)(8).

orders the filing of Notice of Formal Chearges, pursuant to ACJA § 7-
201(H)(10).

enters a finding the public health, safety or welfare is at risk, requires
emergency action, and orders the immediate emergency suspension of the
certificate and sets an expedited hearing for:

Date, Time, and Location:
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1  adopts the recommendations of the Division Director.

[ 1]  does not adopt the recommendations of the Division Director and orders:

Deborah Primock . Chair / Date

Board of Fiduclary
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