Supreme Court
STATE OF ARIZONA

CERTIFICATION AND LICENSING DIVISION
1501 W. Washington Street, Suite 104
Phoenix, Arizona 85007-3222
602-452-3378

January 11, 2023

VIA EMAIL AND US MAIL

Mark E. Andersen

Samantha G. Stirling

17015 N. Scottsdale Road, Suite 225
Scottsdale, Arizona 85255
mandersen@andersenpllc.com
sstirling@andersenpllc.com

RE: CONSENT AGREEMENT AND CENSURE ISSUED - Complaint Number
FID-NFC-20-0003

Dear Patricia Flores:

This letter is to inform you of the Fiduciary Board (“Board”) action regarding the above-
referenced complaint. On November 10, 2022, the Board considered the Certification and
Licensing Division’s Investigation Summary and Probable Cause Analysis and
Determination Report and Recommendation, the discipline proceedings that followed,
and a proposed Consent Agreement to resolve complaint number FID-NFC-20-0003.

The Board ordered the issuance of the enclosed Consent Agreement, fully executed on or
about December 9, 2022, finding that regulatory violations occurred in the above-
referenced complaint number. Under Arizona Code of Judicial Administration (“ACJA”)
§ 7-201(H)(24)(a)(6)(b) and (c), the Consent Agreement includes the issuance of a
Censure, a formal written disciplinary sanction. The terms of the Consent Agreement
should now be complete, resolving complaint number FID-NFC-20-0003.

Under ACJA § 7-201(H)(1)(g)(2), this Consent Agreement and Censure is a matter of
public record, available for public inspection and is not confidential. If you have


mailto:mandersen@andersenpllc.com
mailto:sstirling@andersenpllc.com

questions, contact the Division by email to complaints@courts.az.gov or by phone to
602-452-3378.

Sincerely,

Aaron Nash, Director
Certification and Licensing Division

cc: Patricia Flores, Fiduciary

Enclosures
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ANDERSEN PLLC

Mark E. Andersen (SBNIRGG_)
Samantha G. Stirling (SBN D
17015 N. Scottsdale Rd., Suite 225
Scottsdale, Arizona 85255

Phone: (480) 265-9165

Fax: (480) 265-9101
legalnotices@andersenpllc.com
mandersen@andersenpllc.com

sstirling(@andersenpllc.com

Attorneys for Patricia Flores

ARIZONA SUPREME COURT
Fiduciary Board
IN THE MATTER OF FIDUCIARY
\| LICENSE: NO. FID-NFC-20-0003
PATRICIA FLORES,
License Number[ I CONSENT AGREEMENT

THE FIDUCIARY BOARD (herein, “the Board”) and PATRICIA FLORES (Fiduciary
License No- (herein, “Ms. Flores™) (herein, collectively, “the Parties”) hereby enter into

the following Consent Agreement (“Agreement”),

RECITALS
1. Ms. Flores is a licensed fiduciary in the State of Arizona. Her license number is
I
2. Ms. Flores was appointed as the Successor Trustee of The Dorothy Frances Love

Roberson Revocable Living Trust, dated September 11, 1998, amended and restated June 25,

2001(herein, “Trust™) via Pima County Superior Court order in February 2016.




L~ B - - B I - T " N - N FS B % R

NNNNBNN'—"-—‘HI—ID—ID—II—II—IﬁI—d
A W A W = O D B0 ~ N h Bl W N = O

3. The Trustor of the Trust was Dorothy Love Roberson (herein, “Trustor” or
“Decedent”). The Trustor died in November 2013 and was survived by her children, Patricia
Bartholomew (herein, ‘Patricia”) a beneficiary and named successor tfrustee, and Russell
Bartholomew, Gerald Bartholomew, and Warren Bartholomew (herein, respectively, “Russell,”
“Gerald,” and “Warren,” and collectively, “Bartholomew Brothers™), beneficiaries.

4, Ms. Flores’ appointment by the Court was the result of litigation between Patricia
and the Bartholomew Brothers related to Patricia’s administration of the Trust.

5. On or about February 1, 2020, Russell filed a complaint with the Board against
Ms. Flores (Complaint No. 20-0003) related to her administration of the Trust, alleging in part
that:

a. Ms, Flores failed in her duty to inform and report by not providing annual
accountings and/or complete accountings and information requested and/or
answers to questions involving the estate; and

b. Ms. Flores did not timely settle the estate.

6. The Board’s Investigator investigated these allegations and made additional
allegations related to the Trust administration, including that Trust funds were used to pay Ms.
Flores fiduciary and legal fees related to another complaint related to this same Trust
administration.! An Investigation Summary was completed on June 25, 2021.

7. Mark Wilson, Division Director of the Certification and Licensing Division at the

time, recommended that the Board issue a censure to Ms. Flores.

! The other complaint related to this Trust administration (Complaint No. 16-0018) was not substantiated and no discipline
resulted.
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8. The Board did not limit its findings to the Director’s recommendation and filed a
Notice of Formal Statement of Charges and Right to Hearing.
9. Ms. Flores filed an Answer denying the allegations and requested a Hearing.
10.  Ms. Flores has refunded the fiduciary and legal fees related to the prior complaint
to the Trust.
11. A two-day evidentiary hearing was scheduled for August 3, 2022 and August 10,
2022. The Parties participated in one full day of the hearing on August 3, 2022, The August 10,
2022 hearing date was continued based upon the agreement of the Parties.
AGREEMENT
By entering into this Agreement, Ms. Flores and the Board agree to the following
provisions:
A. Ms. Flores will take the following steps to finalize the Trust administration:
a. Provide a Final Trust Accounting and proposal for final distributions, with a
Consent and Release for the beneficiaries’ signatures, to the beneficiaries by
11/10/2022;
b. If the beneficiaries have not consented to the final distributions by 11/30/2022,
Ms. Flores will file the Final Trust Accounting and proposal for distribution for
approval with the Pima County Superior Court and final distributions will be made
upon approval from the Court;
c. If the beneficiaries consent to the final distributions by 11/30/2022, Ms. Flores

will make final distributions no later than 12/7/2022,
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B. The Board will issue a Censure to Ms. Flores.

C. Ms. Flores will comply with all code, rule, and statutory obligations.

D. Failure to comply with any provision of this Agreement may result in further discipline.

E. No further hearings shall be set in this matter and any hearings previously scheduled
before the administrative law judge shall be vacated. Notice that the Parties have
resolved this matter through this Agreement shall be forwarded to the administrative law
judge so that the pending matter may be vacated.

F. The Parties agree that each side shall bear their own costs and attorneys’ fees, if any.

ATED this 20 of November, 2022

Patricia Flores Fiduciary Board
(Fiducisry License No. D p




ARIZONA SUPREME COURT
ADMINISTRATIVE OFFICE OF THE COURTS
INVESTIGATION SUMMARY and PROBABLE CAUSE ANALYSIS

Period of Active Cortification/Licensure:
Strtus of Certiftcation/License:

and DETERMINATION REPORT
CERTIFICATE Liceaso Holder: Patricia Floros
HOLDER/LICENSEE  License Number:
INFORMATION Business Name: Patricia A. Flores, LLC
Certification Number: N/A
— Type ofLic_u_u.og Individual Fiduciar
COMPLAINANT . anllnmh;gl.muw
INVESTIGATION Comphlnt Numbor- 20-0003
INFORMATION Investigator: Pasquale Fontana
Complaint Received: February 24, 2020
Compiaint Forwarded to the Liconse Holder: March 6, 2020
Certificate Holder/Licensee Received Complaint: March 9, 2020
Response From License Holder: April §, 2020

August 22, 2006 - Present
Active

Availability of Licensce: Avuailable
Availability of Complainant: Availeble
Report Date: June 2§, 2021
| ALLEGATIONS: |

1. Patricia Flores failed her Trustee duty to inform and report by not providing:

a) Annual Trust accountings and/or complete accountings -
b) Information requested end/or answers to questions involving the estate.

2. Patricia Flores did not timely settie the estate.

[ADDH‘IONALALLEGATLQHSL

3. Patricia Flores failed to timely control and protect estate assets,
4, Patricia Flores committed material misrepresentation and made dishonest, false, or

misleading statements to Division staff.

|

5. Patricia Flores breached her fiduciary duty by charging end allowing the estate to
be charged professional fees to defend herself against allegations of misconduct.



"List of sources for obtaining information: (Investigative, records, ontside resources,
_ste.p: e

¥ Written compleint and documentation submitted by complainant, Russell
Beartholomew (*Russell”),
= Written response and documentetion submitted by license holder, Patricia Flores
(“Flores");
Review of applicable Certification and Licensing Division (“Division") records;
Review of applicable sections of Arizona Revised Statutes (“A.R.S.”), Arizona
Codes of Judicial Administration (*ACJA™) § 7-201 and § 7-202, and Arizona
Supreme Court Rules;
u Review of pertinent Superior Court of Arizona, Pima County records involving
Probate Cause No. PB2014-1355, The Dorothy Frances Love Roberson Revocable
‘Living Trust dated Soptember 11, 1998, as amended end restated June 25, 2001;
Interview with Russell Bartholomew;
Interview with Warren Bartholomew;
Interview with Patricia Flores;
Interview with Gerald Bartholomew.

PERSONS INTERVIEWED:

Russell Bartholomew
Warren Bartholomew
Patricia Flores

QGerald Bartholomew

Eall o o

I:WX.QE INVESTIGATION:
Eackeround

The Dorothy Frances Love Roberson Revocable Living Trust (“Trust"), dated September
11, 1998, amended and restated June 25, 2001, was created by Derothy Love Roberson
(“Mrs. Roberson”). The Trust named Mrs. Roberson's adult children, Russcll, Warren
Bertholomew (“Warren"), Gerald Bartholomew (“Gerald”) and Patricie Bartholomew!
(“Pstricia™) as benefictaries of the Trust. After Mrs. Roberson's death in November 2013,
Patricia served as Trustee of the Trust.

k¢ — . —— it il

1 Patricia Bartholomew passed away in June 2018. She was Complainant on Complaint No.16-0018 flled
ngainst Flores. '



On or about December 16, 2014, Russell, Gerald, and Warren, collectively, filed a lawsuit
against Patricia, individually, and as Trustee of the Trust.> The litigants reached settiement
resulting in a Settlement Agreement and Release (“Settlement Agreement”). The
SqulememApdemeuindudedﬂ:ewdguﬂmomem,smoftheMmdfor
Flores (or such person or entity approved by the parties) to be appointod as Successor
Tyustee of the Trust and to administer the Trust in accordance with the terms of the
Settlement Agreement. To the extent that any term or provision of the Trust conflicted with
the Settlement Agreement, the Settlement Agreement super-ceded such term or provision.

Pursuant to0 Probate Ceuse Number, PB2014-1355, Superior Court, Pime County, on
February 18, 2016, Flores was appointed as Successor Trustee of the Trust.

Russell alleged that Flores failed to keep the Trust bemeficlaries informed of the
administration of the Trust because she did not provide accountings and/or accountings
thuadeqmlyshowodmwum.mdhgedthatmmhnda‘moy"w
avoid answering estate related questions asked of her and she did not provide information
aoughtbythabrothm.musollmrthetanesedthat_ﬂoreadidnmﬂmaly administer the
estate.

Flores disputed the allegations and said she has provided Trust accountings’ annually and
has kept the brothers informed throughout her adririistration of the Trust. ‘She-denied thet
she caused any undue delay in tho administration of the Trust.

e i S — — e

. SUMMARY OF FACTUAL FINDINGS OF INVESTIGATION; e
Complaint

mmmmwmmnmmmmuwmwmpm
Patriein on August 28, 2016.> Around the time of Flores' appointment, the three brothers
thoughtheywoﬂdmeﬂ'withﬂm“mdﬂndoﬂwhﬂmthepmcedmeforﬁmﬁm
the estate and what her fees were,” but the meeting and discussion about her fiduciery foes
did not occur. Russell seid, since then, many of their questions and their attorney’s
questions have not been answered by Flores. When Flores emailed the brothers; Russell
said she did not “fill us in on what is happing but to ask about something else” and she did
nm-provideﬂ:cinfamaﬁmthehoﬂmsaougmmwmdhommohmg“mmof

3 Cguse Number PB2014-1355, filed February 12, 2016, Superior Court, Pima County.

3 Flores was named es Succbssdr Trustse of the Roberson Trust/Settlement Agreement on February 12, 2016,
pdulﬁitmﬂnNoﬁeoofsaﬂunmmsﬂpqudMaﬂmﬂWW filed with the Superior Court
records, Pima County, in Probate Case Number PB2014-1355. The Court ordered Flores® appointment as
Successor Trustee on February 18, 2016.



the many documents...to indicate this tendency”™ and included various emeils he said
supported his allegation.

Russall wrots that in December 2018, the brothers met with Flores et which tims shs gave
fbem “y lesge portion of the residuel estate” and told them she was reserving some estate
fuids for any potential expenses but she did not provide information about her Gduciery
foes, In January 2019, Russell emeiled Flores with a specific request again saking for a
“fNll xan down of the Estate [sic].” Russell eeid he filed the complaint because he had not
heerd from Flores:

Flores =aid the Trust wes slated for closure in early 2019 “waiting caly for all tax returns

to be filed.” She said Pairicia wes & beneficiary and the original Successor Trustoe, and
the tax preparer Patricia hired {o prepare the tax returns “did so besed not on & calendas bt

instead on the Secal year of Noveraber 1 through October 31.” Flores said tax retarns were
not prepared during Patricia’s term as Successor Trustee for the taxation years 2014, 2015,
and 2016, Flores said besed on the late filings of these returas afier she wes named
chcsmTrumthcmx"dmnswuomuedmdﬁled,mdFMpudthopendm
atici imterest owing.

In Novembar 2018, Flores was contacted by Russell, az Personel Representative’ of tho
estuts; vndsr a probate Slod by Ruassll io address eny gsscis outside of the Robarsun Trust.
Ee had not filed a Status Report as reqoided and an Order to Show Ceuse Hearing was to
be 2eld ¢ir Novamber 14, 2018, Ruesel! asked if Flores would aitend the heaiing with him
smochnwasnotwellvmedmthnquemmhemaybeuked,xfxtmqmmdmyaxphmﬂm
thntmaytouchonﬂm'l‘mat Flotes attendad the hearing, -

FlwssddWweneonmdhﬁonNovunbezé 2018,% to advise of his sister Patricia’s
daeth in June 2018, Baﬂoremcmpommwithwmmomhdnotbesninfonned
of Patricia’s death. Despite Petricia’s passing, Flores determined that rother than “hold up
movmgﬁomerdwithdomngthunust,lwouldpmvidethsﬂnuwmenwmtmuid
be thzir final distribution.” Beforo the final distribution checks were propared, Flores said
& mining interost that had been transferred to the thrse brothers had not boen eddiwesed,
Sheuds&dbycoﬂmﬂngampuﬁbhﬁmmﬂmmgnmeeﬂmbetmenthnﬂmm
hrothers and counsel from this firm. Flores said she had not been edvised of the outcome
of that mesting,

- e

4 Cause Number 1’82015-1314. Superhrcomt. Pima County.

* jxogords show Warren cmailed Flores on Octolser 19, 2018 informing thet he jus: lsarned hifs sister died i1.
Innes 2015.



In December 2018, a distribution of assets was made to the threo beneficiaries at which
time Flores said she provided them acoounting information along with their - final
disttibution checks. Afterward, Flores communicated with the firm that' represented
Patricia prior to her death. Floresexpresuedsurprlsethatahnhadnm&ennoﬁﬂedof
Peiricia’s death, however thit was met several weeks later with a request for Patricia’s final
distribution and Flores was instructed that funds were to be provided to the gentleman
Patricia had lived with for many years, Carter Childs (“Childs™). Flores said from what
she was advised, Childs did not file a probate petition in Arizona or in California where
they residad part-time. Flore was contacted again by the attorney who had represented
Paniuiapdmmhudemhmd.dmgwiﬂudvleeﬁommom’momeymtheﬁme,she
prepared & check to Patricia’s estate, Flores said she provided the tax firm that had worked
with her in clarifying the tax issues “I'had inherited” with the same tax information that
had been used prior to Patricia’s doath. Final distribution was made, and the chsck was
negotiated in July 2019. '

Flores said the Trust’s final tax return was filed at the end of December 2019, and, to date,
there have been no additional fees or expenses requested by the IRS, The accounting firm
thatprepmdthoﬂnﬂuﬁmmthanmmyuxawounﬁng/ﬁnmdﬂpapawmkthat
Flores provided to the three beneficiaries end to the recipient of the fimds for Patricia’s
estate. Flores said recent communication she had-with the seme tax preparer allowed her
to-clarify there had not been enough qualifying income for the November 1, 201910 date,
an additional retirn will not be necessary, and the Trust will be closcd.

duelary 's Resoy

Russell received a copy of Flores' response to the complaint. He emailed the' Division
stating that, in hier response, Flores “was less than honest.” Russell reiterated that Flores,
“has néver enswered many of our Emails [sic] where we asked specific questions about the
status of the Estate[sic], the expenses, residual money, her salary and many othet items.”
Hs added, “in most of her Bmails [sic] to us ignored our requests or responded with other
questions not asked.” - |

Russell said after Flores was required to answer the complaint, “she sent us a 64-page
Email of Bank Statements [sic] to show and other info {sic] that was supposed to be 2
suminary of everything but will take quite a few days to put in &'readable formet that was
more informative if she had used a decent accounting system.” Russell included an-email
he gent to Flores on February 6, 2018 but'said Flores did not respond to the email. Russell
provided the Division with the following attachments that he received from Flores:

= - Aftachment A: 2/1/2016 - 3/31/2020 - Account Activity

®  Attachment B: Invoices: Patricie A. Flores .

=- Attachment C: Wells Fargo Advisors: Annual Summary: 2016, 2017, 2018, and
2019 '



Allegetior: ] a); Patricia Floves tgiled to provide Avnrval Trest accowntln:ry and/or -

LUy e 4

Division staff interviewsd Russell. He said eerly in Flores’ administration of the estate she
sent Wells Fargo bank statements, “but it never actually referred to what was going...it
wasnottotallyobmmehnnsive.'..nothinginaﬁnite,wayﬂntsayswespenthoumsnd
boughﬂhispuﬁmﬂupaﬁofitmdwespentsomunhmoneytotheCPAlmdwaspmﬂﬁs
much money...on the lawyer.” The brothers wanted more comprehensive information
about the expenditures and a breakdown of the professional fees and costs. He seid it was
qntunﬂlnmsproﬁdedaﬁs-pagedmmmtwthem‘aﬂuheﬂkdhisoomphhnvﬁthm
Division, that he realized Flores® fiduciary fecs.

Russell provided the Division a copy of the above-referenced 65-page document he
received from Flores. The document’s “Attachment B Invoices — Patricla A. Flores,"
contained Flores’ monthly invoices for the period from January 20, 2016 through January
17, 2018. The invoices included, but not limited to, date of service, description of tasks,
time expended, rate, and the amount of cach transaction.

Warren told Division staff that Flores did not provide them with a complete Trust
accounting, He could not recall when but seid the brothers met with Flores af her office
and she provided them with a distribution check, At that meeting, Warren said Fiores may
liave given thier whst she considered an accounting but, “it didn’t account to anything. We
werited to see a complete accounting as to what was spent, how the money was spent, what
he:'billnwera,sowo’dhowwhemcvuyﬂdngwassothnthing'oonldbo‘mmed...m
mwhﬂmﬂymsphed-onmymotha’smngotmﬁﬁngh-paperﬂmahom
what the heck went on, what her.billing was...we never got to see any of that; we kept
asking.:." o

Gerald told Division staff that Flores did not provide information that showed a breakdown
of “where and how” the estate money was spent, particularly involving a breakdown of her
fiduciary fees. He said whatever the brothers received from Flores was “in my view,
unuﬂsthcwry"addingthat&mewumﬂlhg“&uhdicatedwhmthomomyw,gohg
andhowmuohtimeuhawupmﬁngimit...wawaebuioallybﬂndaatohonuchmmy
lhcwaswhng.”euddsddthcydidnmmmythins.mﬂldmmthemd'of.ﬂorﬁ'
aotive” period. He said she was not very communicative.

In her interview, Flores was asked if any of the brothers’ requests for Trust accountings or
ofher information were unreasonsblo to which she stated, “No.” She said the brothers
received accountings from May 2016 to July 31, 2017, adding, “they had been roceiving
information and input and help along the wey, the entire time from me," Flores said she
provided. Trust accounting to the brothers orice anmually and hes given' them throe

¢ Flores provided a Final Accounting o the brothers, vis emall, an April 13, 2020.



accountings. Flores seid she provided bank statements, snapshots, or annual summaries
which showed “each check, who it was written to.” -

PriortoFlores interview with the Division, on June 2, 2020.Divisionmffhadrequumd
the following from Fiores: -

1: All written and electronic correspondence, including any attachments contained
thuém.betweenyomoﬁieemdmyofﬂwthteekoberwnTnmbmﬁaams
‘Gerald  Bartholemew, - Warren = Bartholomew, ‘and " Russell
Bartholomew("Brothera") The focords should include all om're!pondence

.. involving the Brothers and/or any ‘sttorney ‘representing the Brothers: - Pleago
pmvidetharequutedreeordsforthepenodﬁ'omSepwmbetl 2017 to date,

2. Records demonstrating that you provided financial information/records end
accountings when requested by eny beneficlery and the information and recards
provided,

3. Records demonstrating that you provided Annual Trust accounts to Trust
benseficiaries and the ennual accountings provided since you were appointed

. - Successor Trustee of the Roberson Tru:t.. ,

On June 9, 2020, Flores senttwoemaﬂatotthivisionwh:oh included the following

Flores answer to the complaint, dated April S, 2020

" Attachment A: 2/1/2016 - 3/31/2020 - Account Actlvity

Attachment B: Invoices: Patricia A. Flores: .

Attachment C: Wells Fargo Advisors: Annual Smnmnry 2016, 2017 2018, 2019
Attachment D: 2018: Federal 1041 and Statz AZ 141

Attechment E: 2017: Federal 1041 and State AZ 141 .

Attachment F: Final Distributions to Beneficiaries

On June 10, 2020, DivisionsentanemaﬂmFlomsmdic!ﬂngthatshehadnotbeen
vetoourmalrequestonlmz,zozo The Division reiterated to Flores in the

email the records thet the Division requested for her to produce.
On June 14, 2020, Flores submitted the following documentation:

Vmousemallpon'espondeme

Attachment A:  2/1/2016 - 3/31/2020 - Account Activity (65-page pdfdocument
20200413160925496.pdf) =~

Attachment B: Invoices: Patricia A. Flores

Attachment C: Wells Fargo Advisors: AnnualSummary 2016 2017 2018 2019

Flores also forwarded numerous documents to the Division‘that were not requested.



On July 20, 2020, Russell sent the Division various emails and documents, mcludinga
copy’ of the following that he received from Flores:

 Trust accounting the brothers had received from Flores which was identified as
“ROBERSON FIRST TRUST ACCOUNTING." This represented the accounting
for the period from May 1, 2016 through July 31, 2017.

» The Trust accounting’s Attachment A, “DISBURSEMENTS,” represented the total
mnualamouminehtdingmmofi‘lo:es fiduciary fecs, legal fees, and various
other fees. Themmhnsd:dnmincludeitemizedbﬂﬂngandmvomelforthe
pro&adonﬂfeesmdcom.whmhwasspedﬂchfomaﬂonthebmmmdmoy
soughi_toobtainﬂ'omFlorea

= The accounting’s Attachment B coximtedofWellnFnrgoAdvisorsmomhlybmk
statements (account ending ***005), as & “SNAPSHOT,” from May 1, 2016
through July 31, 2017,

The Division notes that Flores did not provide a copy of the First Trust Accounting to the
Divuionwhenshembmittedreeordstothcmmonme9 2020 and June 14, 2020

FlorespowdedmmcompletemmﬂnamﬂwbmhmmFmthuonoomﬂng
eontained,bntwunothmtedto.nmonﬂﬂybmkshtemmt“SNAPSHOT‘that
represented only the first of soveral pages i.c. Page 1 of 14, Page 1 of 15; etc. -The
accounting covéred the period from May 1, 2016 through July 31,.2017, but Flores
prowdedmAnnualSmquInfomadon(Paze4df5anly)represenﬁngcmin
transactions from Jamuary 8, 2016, through July 26, 2016. She did not provide the brothers
wiﬁtamdshowmsthnmmforthemﬁxemunmgpmodthrmhhnyal
2017, See below: :

Annusl Statement Information i
Osge 4ol
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Schedule C, shown below, represents the following expenditures from the estate’s bank
account:

_ DOROTHY LOVE ROBERSON REVOCABLE TRUST

cmcxsmrmsymmmmmomm
o rosrss'm.m\mmmm '
JANUARY 8 2016 THROUGH APRIL 18, 2016%*

CHECK 224 UHAUL § 5145°
CHECK 228 FLETCHER STRUSE $1,457.00
CHECE 226 MUNGER CHADWICK $ 17550
CHECK 227 FLETCHER STRUSE $ 53000
CHECX 228 UHNAUL $ 5145
CHECK 22¢ FLETCHER STRUSE . $ 100,00

CHECK.230 PIMA COUNTY 'I'R.EASURE'R $1,099.39
CHRECE 231 PIMA COUNTY TREASURER $ 67675
CHECK 232 FLETCHER STRUSE $ 190.00

'#8 Purguant to Wells Pargo Advisors, Ms, Bertholomew.did not sign off
on the nocessary transfer of Trustoo document(s) giving Successcr -
mmmummmnmmyzs.zmmmw-om
heving boen signed in February 2016,



Records show Flores billed for time on Trust related tasks beginning on January 10, 2016,
In addition, Flores' attorney, Panl Willman (“Willman") billed the estate for legel services
beginning on March 10, 2016. The accounting reporting period should start when Flores
was appointed &8 Successor Trustee.. a

On July 20, 2020, irr addition to the First Trust Acoounting, as previously noted in this
Investigation Summary, Russell provided the Division & copy of the 65-page pdf document,
titled *2020-04-15 pat flores [sic],” that Flores sent the brothers after Russell fled his
complaint with the Division. The document included:

= Attachment A: 2/1/2016 - 3/31/2020 - Account Activity
» Attachment B: Invoices: Patricia A, Flores '
a  Attachment C: Wells Fargo Advisors: Annual Summary: 2016, 2017, 2018, 2019

Attachment A included, but was not limited to, financial activities; a Transaction Report
from August 1, 2017, through December 10, 2018; Flores’ billing and invoices from
Januery 10, 2016, through April 13, 2018; and Wells Fargo Adviscrs Annual Summary for
2016 through 2019, The Annual Statement Information for each year included all pages in
contrast to the single Page 4 of 5 of the . Statement Information that Flores sent the

Ot October 25, 2020, Division staff requested, frorn Flores, tecords démonstrating tiat dlie
satisfied the brothers' requests for certain information, per & September 25, 2017 letter that
the brothers’ attorney, Shanelle Schmitz (“Schmitz") sent to Willman and Flores. The

costerits of the referenced letter will be detailed later in this Investigation Summiary.. + :*

Germans to Trust accountings and financial information, the Division’s October 25, 2020,
letter to Flores réquested: -

Please provide supporting documentation demonsirating when you provided the
bengficiaries with annual Trust accountings andﬁmm_:ial statements and include
G copy of the Trust accountings and/or statememts your office semt fo the
beneficiaries at the time the Trust accountings and/or statements were sent. [itelics
Flores responded on November 5, 2020, sending various records represented as

Attachments A throughN: Specific to accountings, Attachment I contained the First Trust

Accounting that Flores did not previously include when she submitted records to the

Division. The First Trust i ..mmom.movidédappeuedmﬁioonsismvdth
thanstT&unAmuudngﬂmmﬂhadfumishedmtheDivisimmJ\ﬂyzo,zozo; .

Flores o included. ecaails showing that she sénf tho brothers o final accounting.
Aftachment L reprosented tyo cmails dated Apri 13, 2020.
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The first emeil was sent to Flores from rece;tion . downtownexecutiveoffices.com,
Subject Liné: FINAL ACCOUNT INFORMATION .~ ATTACHEMENTS A TEROUGH
C. The aitechments contaiied in that email were not accessible to Division staff. :

TmseoondemmlwasﬁomFlmumRusulandWmmandlnmﬂﬂedmohm
“20200413160925498.pdf,"" and “mswer to complaint.docie.” In that emgil, Florse said
ﬂhawumdmahnldnsuﬁvhyﬂormmsﬁmdstbatwmmlmedmhummmwy
21,2016 through March 30, -2020; invoices gensrated by her office; and Wells-Fargo
Aocoum&muymtemmtsforzowt}n'ouahml& mm:hmmofﬁnt&!aﬂm
notmmblebnmsionmﬁ‘,bmmwuhmemsumedtobethemuthose
pteviomymudedtoﬁnmvhim.

PrlortoAprll 13 2020, Rnssellloughaocount:ngafmml?loms. Cn Dacember §, 2019,
tie emailed Floras writing, pertinently:

We necd a fully detailed financial print out accounting of all funds that have becs
processed from the estate

”‘hhawounnngwﬂlmdudeomdemmdlthohgm”ees,aum&cs.my
"+ other fees paid to butside verdors, sales, or wkpown personnel. Bspecielly the finkricial
‘ ewouzﬁnzaboﬂushowyomfeeaus&eyhﬁwmbomawadwusﬁwtbe
. begimiing of our association, nor kave been indicated cver ths térin of the esicie

wﬂmﬁawoomngwmahmmduﬂngymmﬁmpmm&

Ot December 8, 2019, Floa-u replied to Ruseell's Dueembm 6 2019 emalf. wnmin‘she
mwd paxﬂnmﬂy

;;Iﬁuypmmmaﬁnﬂmmmﬁngmmclude&ammhmmﬂwﬂnguﬂ
distributions both to you end your brothers-and'to Patricia’s estste. fully taldig into
coasideration the expenses that were the responsibility of you thoso thai were
attributable to Petricia’s actions. .

Kussel: told Division ateff that Flores did not provide the fical accounting on or about
December 31, 2019b1:tleana65-pe.gedocummncontmmngﬂnnmalmfomauonaﬁuho
filed his complaint with the Divisicn. He said the' document’ showred that Flores spesd
$50,000.00 in attorneys® and accountant’s fees and thai the Trust was in debt of almost

$2,000.00 but said he was not certain.

Theﬁs-pagedoctnnmnnsaedmfmnoedwutheﬂnalmm:nfmmaﬁonmom
providedemdensseﬂinhuemmloprnlem IR

et e - s - T

’mmwumwummmwwmmowummm@
Yane 14; 2020, and the same s the one Russell providod on July 20, 2020 (2020-04-15 pet Bloras) [sic].
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The brothers met with Flores in December 2018 after which she provided final distribution
checks. On November 28, 2018, in an email to Werren, Flores stated, pertinently:

T would like to set  time next woek for you to coms in arid meet with mé and review

final distributions. See below: . - : ' :

— a— oy

¥ TIABETIND WITH SAMTHOLOMEW, PRBBINT | |
MALE FOH FHE 2017808 Tkl FRAME. -
DIBOUSAEN DISTRBUTIONS TO BEMADE TO | |
GTHER PATRIOWS BETATEORTOHER
o [P uhmom:rmmv. . }
2NV | DSBCUBIED LAY NOT AVIHG A RAEAKOUT

DISTRIBUTION  § ooy o WiLLMANS FILO INORDERTO

ALLOW b2 O CHARGS THE APFAOPRIATE

PERFORALED. PROVIDED PARTIES WITH
ACKNOWLEDAIMENT

In his complaint, Russell alleged that Flores did not provide Trust acoountings and/or did
not provids complete accountings' at fully reflected all' expénditures from the Trubt. The
brothers told Division staff they sought accountings'and information from Flores that
provided details &s to how the estate money was spent and they wanted to review her

Fiores providsd the brothers the First Trust Accounting on or about August 29, 2017.

However, this was an incomplete accounting, in part, becsuse it'did not include inivoices
or itemized statements of heg fiduciary fecs and costs or Willman's foes and costs. Flores.

did not include sl pages of barik statements in the accounting.

After reviewing the First Trust Accounting, thé brothers, by and through counsel, Schmitz,
sent a letter, dated September-25, 2017, to Flores and her attorney, Willman. The brothers
sought clarification for various expenditures and roquested additional financial statements
and itemized statements of the fiduciary and legal fees. The letter is detailed further in
Allegation 1 b). | i

In response, Flores emailed: Schmitz on October 12, 2017, wherein. Flores. stated,
pertinently:

The Faformetion you request below is sot overly burdensome at all._Aside from
"Wﬂhnm'sbﬂlwhichIhweinmonthlyinnmm.Iwillaukhimtopmvidaonqbﬂling

o — o ——

VA docyment that appelra;be signed by Russell involving receipt of various Trust related iterms, was
dated Deceruber 10, 2018.
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statement for the time frame indicated. Since ] mention the time frame, yes, I did mean
July2017.

& o the statements, 1 provided thé statemeats-as are called for in 8 Gourt accounting

which is the statement in full for the last month of the accounting period, I should have

provided more than a Snapshot of the activity. ] am happy to provide those statements
and would like to email them as pdf docs if you are ok with that. -

O October 18, 2017, Flores providsd the brothers Wells Fargo Advisors morithly bank

staterents for the period from January 20 16 through July 2017. ;.
ARS. §14-10813. Du:s to inform and renort sets out, pertinently::

A, Unless the trust instrument provides otherwise, a trustee sholl ksep the qualified
beneficiaries of the trust reasonably informed about the administration of the trust
and of the material facts necessary for them to protect their interests. Unless the
trustes determines that it is umreasoncble under the circumstances fo do so, a
trustee shall prompily respond to a beneficlary’s request for Information related to
the administration of the trust.

C. A trustee shall send to the distributees or permissible distributees of trust income
or principal and to other beneficicries who regquest it, at least annually and at the
termination of the trust, a report of the trust propersy, Hiabilitles, receipts and
dishursements, including the source and amount of the trustee's compensation, a
ltsting of the trust asssts and, |f feasible, their respective market values, - [fbalics
added] '

ARS. §14-10813 (C) requires a Trustee to provide annual accountings to bemeficiaries.
This ieans Flores should have provided:the following Trust accountings:

1) 2016 -2017 (First Annual Accounting)

2) 2017-2018 (Second Anpual Accounting)
3) 2018-2019 (Third Anntal Accounting)
4) 2019-2020 (Fourth and Final Accounting)

Notwithstanding Flores® representations to Division staff that she provided threc Trust
accountirigs to the brothers and “one a-year,” her statements- are not supported by facts.
Flores provided two Trust accountings however those accountings were incomplete
accountings. For example, Flores provided the First Trust Accounting ont or about August
29.2017bnttheaocomﬂngdidnmincludeﬁdudaryinvoimlbﬂuns.lepl involces/billing
or monthly bank statements and checks. Flores later provided Wells Fargo bank statements
mthcbrothmbmdidnmincludemyofhe;ﬁdmiuyumngmfommmmy‘éfﬂw
legal billings/invoices. - On April 13, 2020, the brothérs received. what appears tobe the
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final Trust accounting from Flores. This accounting included invoioes for Flores® fiduciary
fees and costs, but the invoices represented her fees and costs only to April 2018 and not
beyond. - The final accounting did not include invoices for Willman’s legal fees and costs
that were pald by the estate.

Allegation 1 a) is substantiated.

Allegation 1 b): Pairicia Flores fuiled to provide information reqsestid and/or cnswared
guestions involviig the esiate.

RnuellallegedMFloreshada“tendmy toavoidnnswaﬂngthebrothm emtereluted
questionsmd/ctdidnotpmvideinformﬂiontheyrequsmdﬁ'omher o

Aﬁamﬁmmpmrmmmmmmmmsum'm@
olarification and information on numerous items. The brothers, by and through counsel,
sent their September 25, 2017, letter to Willman and Flores. The main points of the letter

are summarized as follows:

®= The brothers were not provided with an itemized statement regarding 'Flores’
fiduciary fees of $9,722.55, They requosted an itemized statement showing a
descﬁpﬁonofthemksFlmucompletednndtheMofﬂmuhaismﬂngfor
each of those tasks,

* The brothers did not receive an itemized statement of Willman's legal fees of
$7,864.86 and requested an itemized statement showing a description of the tasks
Willman completed and the amount of time he billed for each of those tasks,

% Brothers requested. a ‘breakdown” of the fees of $147,734.73 paid to Patrisia
Bartholomew.,

‘= Regarding the accounting’s Attachmeént B, only the first pages for each of tho
statements from Wells Fargo Advisors were provided. There was no explanation
regarding the cash amounts withdrawn for the following months:

& July 2016 ($112.90).
2. August 2016 - ($10,326.78)

e September 2016 ($194,779.99)
¥ Qctober 2016 (98,502.33)

¥ November 2016 ($2,694.65)
2. January 2017 ($363.00)

s March 2017 ($3,635.80)

*  April 2017 ($105,403.28)
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The ‘brothers requested explanations regarding the reason these emounts wers
withdrawn and a breakdown regarding what this cash was used to purchase,

Regarding Schedule C, the brothers roquested an explanation cr tracking of the
following cash amounts withdrawn: '

= March 2016 (51,876.14)
April 2016 (8190.00)

The brothers had questions regarding the checks peid to Fletcher Struse Fickbohm
&Wagncrandwumdtoknowwhenandw!wthdrurvicesmpmvidedmd

The brothers wanted to know what property taxes were paid with checks numbered
230 and 231° to the Pima County Treasurer. They had concerns that these checks
may have been used to pay Patricia Bartholomew’s own property taxes.

The brothers wanted clarity regarding the difficultics Flores encountered which
delayedhcr&om“uhngomuaﬂdudary”mdmu:plamﬁonofwhythis

Thebmthmhadoonmnsregardmgﬂwmﬂnlnsacﬂonsﬂmpmmm take in
adminiumingﬁ:eTruﬂbomnithashema!pnsﬂwgndmehsiwwfo:ﬂw
b;'] , ) : . LR : ee ko

Thebrothmquguzstedthnmo;gs_movidethemwithsﬁstofw&oniwmsthm;he
must complete in “wrepping up her administration” of the Trust, an estimate for the
odstofcbmpleﬁonandiftheitemsurefbeingcompletedbyn-thirdpartytoidenﬁfy
the third party responsible for completing each item.

The brothers wanted to know the status of the Trust’s tax returns for-2014, 2015,
ﬁndﬁOlG.ﬂdwheﬁuthwhawbémsubmiwdforpnpmaﬁm;thoidmﬂtyofﬂm
partyprepminsthethx&;mesﬁmﬂnfoxﬂwm&ofm&aﬂommdmesﬁm
for the amount that is expected to be owed by the Trust.

The brothers wantsd o know whether the 2013 taxes were Sled and acoepted for
theTmat.Ifso,theywouldlikogoopyofﬂ:eZOlhmes.

Flores didnntaddreummyofthemqlwmintheubowmmoadlew.mméémweied
the brothers' ‘question involving the 2014 and 2015 taxes. On October 12, 2017, Flores
wﬂdmwﬂﬂnﬂ,mmmmmdidmhmthemm&mmdfm
2014 or 2015 and that the IRS may firie the ostate for not filing the taxes and for intercst

» Chocks numbered 230 and 231 were negotiated by Patricis Bartholomew after she had resigned 2s
Trustes, The two checks were used to pay Patricia’s property taxes.
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and penalties, Flores informed that the 2014 and 2015 taxes had been paid and that she
puparedmdﬂledthezomtaxoundthmewerenouxobhgaﬁmforﬂntyear

In the email, Flores said she did not have access to tho Wells Fargo Advisors Account until
June 2016 because Patricia had failed to “sign off on a release of trustee duties that was
REQUIRED [#ic]. Flores added, “I can’t account nor accept responsibility for what she
[Patricia] did during this four-month period despite the court’ sorderofnppoinnnent,my
requests mdthomquutsofWausFargoAdvlmoﬁwuhngherwlignthenmmy

InhzrenuiLFlommsweredquesﬁommsaqmdmmchhaSmmand
Pmichumnaemwmpayhermcomeuxes.?brusdddmlngthefommomh
that Flores did not have access to the estate funds, Petricia paid Fletcher Struse for “what
they say was deta entry, she paid her own property taxes and a fow other items,” Flores
commented on various matters unrelated to the concerns raised in Schmitz's September 25,
2017, letter, but Flores did not address marny of outstanding points of the letter.

Sohmitz responded to Flores on October 12, 2017. Regarding the ocutstanding itoms,
Schmitz commented that she did not believe that “most of the items are too burdensome to
answerandhavestdthembelow"Schmitzalso:oquamdaoapyofthczomand2015
tax refurns. The outstanding items were identified as follows: - S

Itemizedbﬂﬂngstabementsofﬂduoimyfeeamdwmmﬂnslegalﬂu

L AmeakdownoffeuthatinvolvedPa&icinmuvmgdimfbuﬁonintheamWntof
'$147, 734.73 - -
Exp}anaﬂonformoneymthdmwalsinAttachmmtBoffhemmunﬂng

‘& July 2016 $112.90
August 2016 $10,326.78

]

« September 2016 $194,779.09
® October2016 $8,502.33°
= November 2016 $2,694.65-
s January 2017 $363.00 - -
% Miarch 2017 $3,635.80
X

April 2017 $105,403.28

‘& “List of actions items Ms. Flores must complete the wrap up her administraticn of
the Trust; anesﬁmatefortheumeitwﬂltaketooompletetheseiﬁem.mdan
esummfortheoostlfﬂ:eleMmsmbeinsoomplotedbyathlrdpm we
requmdthatabeldenufymhﬁudpmy '

Flores fimely replied to Schmitz on October 12, 2017rinpart,staungﬁmtthe information
requested “is not overly burdensorsie at alL.™ Flores said aside from Willinan's billing which
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ghe said she had in monthly increments she would request that Willman provide one billing
statement for the time frame indicated. Flores said she provided statements in the
mownﬂng“ummﬂedfwhnmmmﬂngwﬁchhhs@unﬂmmuﬁnthpm
month of the accounting period.” Flores said she should have provided.more than a
“Shapshot” of the activity end would submit those statements. She agreed to share the 2014
and 2015 tax returns sought by the brothers. - o

On or about October 18, 2017, Flores emailed Schmitz and included Wells Fargo Advisors
bmmtemmﬂ'omhnuarymlﬁhroughhlyzon In her emall, Flores reiterated that
she had advised Patricia in March 2016 that she was required to “sign off” on the Wells
Fmgomou:ﬁnnddespite“mmmmmquemﬂommc."htddadidnotdmoﬁ'thc
account-until May 26, 2016. - S .

InhumplywSchmhz.Flomsdidnm;ddmmanyoftheommdlngmsmsedmthe
brothers’ Septambm'25.2017,letteran.d80hmm:followupmdof0ctoberlz, 2017.
Flores did not provide an itemized statement of her fiduciary fees and did not comment on
when any such statement would be provided; did not speak to the distribution of $147,
734,73 involving Patricia; did not explain the numerous money withdrawals for the months
identified in the September 25, 2017, lettor and email of October 12, 2017; and did not
addmsa"ﬁnofwhom“shehadmmmebtoelmeoﬂtﬁedmﬁmpmmmm
forthr.hme1twm11dt¢htoeomp]ctemysuchmmamdﬁecost‘FIoras‘dxdnotmcludo

Willman’s invoices.

Division staff reviewed the September 25, 2017, letter with Russell. - He toid Division staff
that Flores did not provide the requésted information. The brothers scheduled a meeting
with Flores end Willman in December 2017, “because we were frustrated...to. get her
aumﬁonthltwereanydxdwmtwkmwmorcaboutwhatmgoingon. .we felt we were
mthcdukaﬂthowaydongthzhmasbwhatmaohgon,ﬁhnewmhgshappming
mdmnemhadanymalhmmhnuteommmcaﬁomﬁﬂ:wwvmdurﬁwmm

Du:ingWarrensmtamw Dimonataffrefercncodthe September 25, 2017 lewerand
ﬂoﬂowupamaﬂﬁomSchmtz.HetoldDivmonstaﬂ'thnFlmudadnotpmﬂdethe
mquutedinfomﬁmimludmgmyiwmiudmtemmtsofﬁdumor!e@lfusmd
costs. - '

Prior to Flores® interview with the Division, on October 15, 2020, Division-staff sent &
etter to her seeking supporting documentation that she had tesponded to and satisfied the
brothers’ requcmintholetmdatodSeptemberzs 2017 whmetheyrequestedmn
follomnsinfomaﬂon. "

-»  Ttemized statements of your fiduciary fees.
= Itemized statements of Mr. Willman's fees.
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s Clarification on difficulties you had which delayed you. from taking over as
fiduciary and explanation why this increased your fees.

» Bxplanation involving ocertain cash withdrawals - (specified in the letter as
Aftachments B), - -

' Explanation of certain expenditures (specified in the letter as Schedule C) involving
Fletcher Struse Fickbhom & Wagner.

s Explanation of expenditures involving Check Nos. 230 and 231, paid to Pima
County Treasurer for property taxes. :

.® List of remaining actions needed to close the Trust,

s Pleass provide supporting documentation that demonstrates your response to the
September 25, 2017 letter, and documentation that demonstrates you satisfied the
‘beneficiaries’ requests, s detailed in the referenced letter.. ~. . - -

In response, Flores sent various recoids to the Division, but she did not submit supporting
documentation demonstrating that she resolved many of the beneficiaries’ specific
inquiries.

During the interview with Flores, Division staff reviewed the September 25, 2017, letter,
and Flores’ October 12, 2017, email to Schmitz which addressed some of the tax related
concerns and some other matters but did not resolve all tho issues identified in the letter.
Flores seid she addressed “all the outstanding issues” during a tolephone oconference which
included her sttorney, Willman, and the brothers” sttgmeys. - ... .. .

With the exception of what Flores included in the final Trust socouating that she provided
Russell and Warren on April 13, 2020, Flores did not provide supporting documentation to
the Divigion dsmonstrating that she sent the brothers an itemized statement of her fiduciary
fies prior to April 13, 2020. Flores provided the Division & copy of Willman's monthly
billing for the period from March 10, 2016 through May 16, 2019, but she did not provide
supporting documentation demonstrating that she sent the brothers Willman’s billing for
legal services rendered on behalf of the estute, as the brothers had requested.
Other Examples of Reguests for Information -

i the First Trust Accountinig, Flores documentod that she did not take ¢ontrol of the estate
bank- account until May or June 2016 and that Patricia had negotiating several checks
against the estate during the time when Flores did not have control of the bank account.
After learning of Patricia’s actlons, Warten emailod Flores-on August 28, 2017 asking
Flores ‘about letters involving Ruby Mines and about Patricia writing checks against the
estate, Pertinent to Patricia, Wearren wrote: - ’

Zack: [Ronald Zack, PLC] indicated: that you had said that Patricla had written
oheckangdnstﬁlnes;mt&ershehndbeenmplaoed??
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During the interview with Flores, Division staff reviewed, with Flores, Warren's August
28, 2017, email, referenced above. Asked if she responded to Warren's question about
Patricia writing checks against the estate prior to Flores commeriting on the same issus in
hiér October 12, 2017, email to Schmitz, Flores stated, “legal decorum calls for when a
person is represented by counsel...you're supposed to stick with counsel,” Florss said it
 possible that s did nof respond direety to Werven “beceuse he had coundel.”
Flores' staternent about “legal decorum"” and that-she may not have responded directly.to
Waerren “because he had coungel” is underminied by her actions. Flores replied directly to
Warren 6n Auglst 28, 2017, without a copy to Schmitz, wheretn Florés addressed Warren's
question about letters involving the Ruby Miries, but Flores fiiled to comment on Warren's
question sbout Patricia having access to estate funds and writing checks. .Flores’ email to
Warren: o '

Dme-mm:m_m:eguhrmﬂovertwoweehago; I had my
atbomcyreviewmoorrupondemobefomitwemmTodthnwreceivedm
response, ] have a follow up calendared for August 31st to be sent certified return

receipt requested.

Flores evaded Warren's question ebout Patricia accessing estate funds and writing checks
againit the estate. 1f Flores adhered to the “logal décorum™ principle, as she represerited,
ould have answered Warren's question end copiéd Schmitz, or Florei could have sent
ari-email directly to Schinitz addressing Warren's question, The ficts suggost that Flores
waitéd until October 12, 2017, when sk addressed the issue with Solmitz, apptoximately
sk seeks after Warren’s initlal inquiry into the matter on August 28; 2017. '

Fléres was Court eppointed as Susoessor Trusico. On February 18; 2016, the Honorable
ng-dy B&gin,Supenox Court, Pima County, signed an Ofdﬂf.m_puﬁnetﬂy:s . u.ED., -

- 1T 1S ORDERED ihat the resignation of Patricia Bartholomew as truste:of the
Dorothy Frances Love Roberson Revoceble Living Trist hereby is acknowledged. . ...

IT FURTHER IS ORDERED that Patricia Flores hereby is appointed as successor
trustee of the Dorothy Roberson Revocable Living Trust. ~ © «
Pursuant to A.R.S. §14-10802 Flores is required to- administer tho Trust solely in the
interest of the beneficiaries. Flores has d figusiary duty to the brothers and must act with
candor and-loyalty in her dealings with them. Despite Patricia’s breach in early 2016,
Flores did not inform the brothers until late August 2017, well over a year later, when she
noted the-1ssue oni the First Trust Accounting. “Although ‘Warrén inquired wbout this-on
Augst 28, 2017, Flores did not respond to Watren end instead ‘waited until October 12,
2017, when Flores emalled Schmitz.

19 Probate Cause Number PB20141355.
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ThcbrothmmetvﬂﬂzFlmsandWxﬂmanwdimuﬂwmofmmDeeemberZ
2017, RmselltoldDMsionstaﬂ'ﬂmtthobmﬂ:mleﬁthstmeeﬂngthmhngthayhnd
mchedmng:eemmttbatﬂm“womdkeepusmﬁnnedmdthatshzwmﬂdmmtbe
thing forward as feist as she could.”. Russell said there was discussion about having the
estateﬁnaﬂudeAprllls 2018, HesaidFlomﬁﬂedmbcpthobmthmmformadof
myprogressshowasmak:lng. . B S

Wm'enmldDivisionslnﬁthehmthmmetvmhFlores“muymﬂgnreowwhmthehn]l
we were because she was very, vweaszmlabomherinformaﬂonprocesmgouttous
Hesaiduhe“gawverymmimumofwhatnhehadtogive" Warren said Flores, “had to
workwmﬂ:etm:peoplewhichshedadvery very slowly then she wouldn’t. allow us to
talktothetaxpeople,sowecmﬂdﬁndomwhmtheym Sheforbtdthat.lcalledome
and I got scolded for it.” - :

Gerald told Division staff the brothers met with Flores and Willman in December 2017 “to
lay out what it took to finish it.” He said that Flores had mentioned withholding about
$5,000.00 from the estate in case of tax liabilities. Gerald's recollection was that the IRS
could take anywhere from three months to a year to review the taxes but that “everything
had been filed.”

During her intecview-with Divigion staff, Flores had difficulty answeting questicis dboit
gty goals and timelines that appeared to be established at the Decembet 7, 2017, meeting
with.the brothers. Flomamedtobemrchmgfordommmmandmdshewoﬂd
have documented any goals or timelines set at that mceting arid that shie would provide that
dotumentation to the Division. Flores did not provide any documentation to the Division
deapitetheDivis[on’smnlmquestforsuohreoordsonIunozo 2020 andleﬁerofOcl:obeu:

1§, 2020.

Russell'aﬂminﬂonwithFloresmuppMmmemuﬂtoFlbm dmdMarch'I.ZOls
Pertinently:

“'When niy brothers and I meet {sic] with you and your lawyer, I believed that we had

two agreements. One was that the ostate of Dorothy Love Roberson would be
'completed by April 15, 2018.. Two, you would-keep us informed of the frogress of
your'work.- I would like to remind you that Aprit 15, 2018, moomlngupvuyfut[sic]
I expect that date to beé adhered to or & very compelling reason whiy it wilk not‘be
complied with in writing ptior to thet date. It 'was discussed at that meeting that you
had everything in order, except the CPA's IRS filings and a letter to the Roberson kids
which was dated in August but not sent.

WhmisthedeﬂnitemnsoftheBsmatﬁﬂsume?WiHywmnkoﬂmmeeddﬁdﬁm?

"Huvethsmsmbemmedv



Yoi have had more than two years 1o complets this woik for which pny brothérs and I
have'not been informed of the fees that you chargs. An accounting of thie number of
honrs that you have invested? [sic] o T

The Division did not find arly rocord demonstrating that Flores rosponded to Ruasell’s

Miaréh 7, 2018 email and bis quéstioiis,

Tho brothers” frustration with Flores further prompied ther  writs  lefter to. Willmn
-and Flores, dated April 8, 2018,whe:dntheyexpressedﬂ1mmevanou Pertinently: - -

Subjecti  Follow-up to'joint meeting of Pat Flores end yourself with Gerald,
Russelt, and Warren Bartholomew (the Bartholomew brothers) in your
office on 7 Dec 2017 pertaining to our mother’s estate — Dorothy L.
Roberson.

We brothers are taking this extraordinary step of communicating divectly with you
bacmmeyouwuoﬂ:ehostofthnmeeﬂng(andwebeliweycumalso,PatFlores’
ﬁiend)alongwiththefactycuweanacﬁvemmﬂberwhenoommiﬂnehﬁm
made. We are extremely dissatisfied with Pat Flores’ -lack of communication
suggesting a lack of progress.... S AU R

Spmﬁoaﬂy.wehavesentPatFlmtwoemaﬂswiﬁﬁnthehstmomhandyoum
cc; which have gone unanswered.

We are hoping you will be able to belp bring ou sitiation {0 & speedy conclusion.

.. ‘The subject meeting was held to address some of the same long-standing issues (most
tracéable to Pat Flores’ silence). ' We learnéd, for exemple, mare details about her (Pat
Flozes’) recently fevealed difficuliies with our sister’s (Patricia Bartholomew) handling

of the estate, meaning Pat Flores had to re-generaie the paperwork required for the tax
CPA‘to compiete' Dorothy L. Roberson's estate tax returns, and about the CPA’s
negotiations with the IRS regarding fees and fines from our sister’s lack of cooperation
and inaction (in our opinion, all costs from re-generating work, related costs, fees and
fines should be solely Patricia Bartholomew's responsibility). We also learned of Pat
Flores’ very informal .(and untraceable) [sic] communication with Gengvieve
Roberson's children regarding information missing fram the Genevieve Robezson will.

Wé" brothers Ieft the subject meeting ‘with the inderitariding that 'by 15 April”

(meaning the official date on which taxes must be filod):

1. the dispute with the IRS over relief from certain foes would have been agreeably
‘Tesolved, and the CPA would also have submitted all outstanding estate forms to
both the IRS and AZ stats folks — thua resolving all estate tax issues;
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2. the status of the missing peper from Genevieve Roberson's will would be
mmmmommammmmmmmmgu
actions concerning Ruby Mine. Note the only communication from Pat Flores
since the subject meeting was an email on 7 Dec 2017 that she had formally sent

- out the letters to the Roberson children — tio word from any source since then; *

would refrain from bothering her); AND THAT [sic] -

4 all activities requiring Pat Flores® efforts would be completed; including closing the
estate, making final. distribution with & suitable report, and trensferring the legal
requirements for the estats to Russell Bartholomew. S "

Based on the “15 April” schedule, we all made plans. Russell especially planned a long
business end entertainment trip which has certain time-critical dates, requiring he leave
on 15 April. With no communication from Pgat Flores rogarding the state of the four
understandings above, all of us brothers are left hanging.

The letter was digitally signed by the three brothers.

3, that Pat Flores would com:mmieaté with us ,on‘a'mo:'xﬂ:ly (ono)hasis(whﬂe we

Division staff reviewed the brotliors’ April 8, 2018 letter with Flores. She was asked if' any
part of the brothers undeistariding of the December 7, 2017, thesting, as represented inl the
April 8, 2018, letter, was incorrect. Fiores could not answer the quéstion and instead stated
that she riéaded to “find out” and said she had to first speak with Willmén'to see-if there
was any communication o record. Flores said ‘she would look again in‘her files for

Regarding comnmuication and keeping the brothers informed -of the progress of the
administration of the estate, Flores told Division. staff she would not have agreed %o
estimated deadline of April 15, 2018 to close out the estate, as presented in the brother’s
April 8, 2018, letter. Flmellaidshoneededwseewhstinformntionwmmhndinhis
files: ...

Flomrqa.poodedwmbrmonmﬂl11.2o1s,bmm.ddmudon1j&ﬁiséuerew
to actions involving the Ruby Mines and she did not address the other issues raised in the
April 8, 2018 letter.

Willmen responded to the brothers® April 8, 2018, letter, On Agail 16, 2018, Willman

taikos would not be done “by. April 15, 2018, Willman said once the taxes were completed,

they would be able to determine the riscessary offsets and prepare a proposal for
distribution.



Another example of Flores Mmmﬁngmmm“mmwmmmm'
questions or request for information is noted. On December 12, 2018, Warren emailed
Flores, disoussing issues relating to his' sistet’s pessing, Ruby Mines, and other estate

In so far as sy meeting with Ms. Lacy, ho doesu’t have the fime at this momient.. 50
hpgdththanHmhﬁ-cmhisﬁm'hvolved. He bas asked us to come up: with &
couple of different items, - ' S

Mhmmmmmmmmmmmtm ding o

Another question:

Didyoude@ummifﬂmewmmvdmwﬂwm&wﬁﬁcMyouhndhthepachge
we picked up?
Florss replied to Warren on December 14, 2018,.commenting on yarious issues, but she

4id not addreas the inventory of the estate, id mot answer whether shio determined if Gece
was any value to the stock certifioate, nor did she mention anything about a document that
shawad Patricia:did not want anything to do with Ruby Mine.. .. .. W

Warren followed up with an email to Flores on Pecember 14, 2018, stating, in pet:

Onceﬂﬂﬂm - what n ArE wu." 2 hi. Ve  of @ !»,'.‘.A-J 1.m;; th!tprOOﬁ s
[original bold and underline] Carter has the responsibility for Patricia’s estate. It is
time to finish the estate.

{ still need the following to provide to Nathan Hennsh — the inventory of mom's estate,
-Igot-theomcrixtfonnaﬂonbenquemdﬁomM:.Zack.soalltha:isleﬂisWhatyou
canprovideme.lbelim:llhsismﬂymwdiniskubym.
I"al.ao'nie'e&aﬁswmonthobﬂ:etqwﬂonl sent you:

Di&'y&ud@mimifﬁmwmnyvdmmhgmmﬁﬁsmmhmﬁmm
we picked up?

O Deosaber 18, 2018, Warren followed up with en ezall o Flores, Subjeat in; Where
we at? Pertinently: : ‘

I still need the following to provide Nathan Hannah- the inventory of mom’s estate,



If-yéustillwanttota]ktohimgomwthismedlsfo'bémweofsowem
move ahead with Ruby Mines.

In segards to Carter [sic] — where do we stand; remember we feel you should move
ghisad based upon the following: |

Why are you talking with Ruiz sinoo he sald he wan’t representing Cartér and vihy is
he talking with Willmss? - |
You havav mpportlnsdocummtmon for what you are charging for Patricia's lnablllty

- to 80 her job when she was the Executor. * - -
Have you ever gotten Patricia’s death certificats?

Have you gotten anything in writing that shows Carter bas responsibility for Patricia’s
ostate?

Tt is time to get this taken care of.

Flores replied to ‘Warren on Decetnber 24, 2018, but she piovided limited information. She
wmdthatchﬂdshadnmmmhmﬁmﬁzehﬁda’lmandmmaddshewmld
pmyideasetﬂemeﬂchwkandnlmumthebrothutbynohmmmnmbuz&zms.
Flores also noted that Ronald Zack, the brothers” fortner attorney; “should” have.the
inventory, 1 would need to see if it’s on file with the court.” Neither of her responses
resolved Warren's request for the inventory or noted when he could reasonably expect to
mceivéaooworindiqatewhltsbzwaszoingmdo'aboutthpinmm;’ Lot

ItiqﬂotolmwhyFloreswouldnothaveaoopyoftheemmentoryin_herrowrds.
Warren told Division staff that he vaguely remembered talking to Flores ‘ebout ‘the.
inveméryofthn-M'Hesdd.umppm..Flommwuedhisquaﬁmabmﬂﬂn
valug of the stock certificates. ’

Anaddiﬂoqalexampleofmoxunotmpondbzto npedﬂcinformadopraquewedcanba
seen ih Russell's email to Flores, dated December 6, 2019. ‘Russell wrote,in part:©* "

Nowﬂxefoﬂowdngmveryspedﬂcquudmthnwemlookingformwmto. We
be'lie‘yethat-youahonﬂdhaw-theabﬂitytplayhmdsontheanswarsinanexpedient
manor [sic].

1. -How:hucHTrustmodeymhzldinmmefotunMdneed?

2. How long do you usually hold these funds? * .- T

3 Weneedaﬁlﬂydétaﬂedﬁnmiaﬂypﬁntmnmounﬁnsthﬂhwebeenp:ocuud
from the estate. o



4. This accounting will also include outside accounting, all of the legal fees, all of the
'IRS fees, any other fees paid to outside vendors, sales, or unknown personnel.
Bspecially the financial accounting should show YOUR FEES [sic]utheyhuve
never been expressed to us from the beginning of our association, nor have been
indlcanedwerthctermofﬂmem"eulcmtm:ncmmhnglhouldcwmuﬂ

exymaes durmg your term of employment.

Youmnpmbablysoeﬂutwearemoabaﬁedmﬂldlofﬂaeeﬂ:‘ommchmgathe
tequests or discussions. For this I am not sorry sad do not know what I should do.
AMaybeyougmsuggeﬁwmeotbud&ncﬁonthutlahoulddotomnvetheraqum
forward? -

My brothers and I a5 anxious' so that we oan fool freo to contims our lives. It oaly
takes a few minutes to respond. .

Just s0 you know, We [sic] the brothers keep copies of all correspandence and dates of
all posting and replies.

Flores replied to Russell on December 8, 2019, commenting on various matters, none of
whichwmmiudbykumﬂinhsemaﬂofDewmbuS 2019. -For example;. Flores
mentioned having to piepare a 2019:tax return because of distributions made to ‘Patricia’s
estate after her death.- Flores also discussed Ruby Mines, & K-1 for 2019 involving
Patricia’s estate, end othier issues. Flores told Russell that she intended to provide a final
accounting “to 'include the numbers reflecting all' distributions’ both to you and -your
brothmmdeansemﬁxuymhngmmm«dimMexpmesMWthe
mponsibmtyofyouthreeandthosethatwmandbumbleummucuom Ilook to
have the final mumbers to you by December 31.” Flores did not enswer Russell’s questions
ugmdinshowmuchmoncyuhewasholdmgmmmdforhowlongshémholding
the funds. '

During Russell’s interview, Division staff reviewed the December 6, 2019, email he sent
to Flores, HetoldDivmionstaﬂ‘thnFlomdldnotamwerthaquosﬂomregardk:gths
estate funds. He said he received an accounting only after he filed his complaint with the
Division,

During Flores’ interview, Division staff reviewed Russell’s December 6, 2019, email and
asked if she answered Russell’s specific questions and requests. She said she “sent them
all an email latéi on with all of the information.. ”Florelindicabedthutshecouldprovide
thesupporungdocumznbmmbmmadidnotmvidemysuchdommhonwm
Di\dsmn. R

A.R.S §14—10813 m, m_hxfcrm_and_mmmlnrdnemly



‘A, Unless-the trust instrument provides otherwise, a trustee shell kaep the qualified
beneficlaries of thé trust reasonably informed about the administration of the trust
and of the material facts necessary for them to protect their interssts. Unless the
trusise determines thai it is unraasoncble under the clreumstances to 4o 30, ¢
trustes skell provpily respoiid to ¢ beneficlary's request for injormetion: releted
$0 the adwsinisiration éf the trust [bold emphasis and itelics added].

Flores told Division staff that she did not consider any of the brothers' requests for
information to be unreasoneble. Notwithstanding Flores® statements, the facts suggest that
Flores was often evasive, and she did not directly answer the brothers’ questions and/or did
not timely answer questions and/or failed to provide or timely provide information
requested by the brothers, '

Allegation 1 b) is substantiated

TheSetﬂmnentAgreemequﬂwbluepdmﬁ'ommelmswutopmceedmth
administration of the Trust. Floregdocsnotdisputathat.genmally.theSetﬂunmﬁ

Ageementreqtﬂredhuto

» Pay the parties” legalfeesmdooaﬁ(ﬂ'onipust]iﬂgndm).

® Dmmbutemdesignmdbeneﬁmmﬁustnmmwnsawhicle,vmouumﬂ
property, conmmnofaU-Hmlstmngeunit.andu'anﬁdrwJOOshnuofmkin
Ruby Mines;

® Payproperadmimmauvecosts,

¥ Make final distributions to beneficiaries.

Records!* demonstrate that the beneficiaries’ respective logal fees wete paid on or dbout
September 6; 2015, and Septomber 9, 2016. The contents of the U-Haul storage unit were
transferred on September 27, 2016; the vehicle was transferred on August 3, 2016; and real
properties were transferred on October 4, 2016.

In the First Trust Accounting, Flores noted that Trust property, except the interest in Ruby

& Acknowledmm of Roceipt of Partial Distribution records filed with the Com’t in PB2014-1355.
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7. Aseets onhind ex of Miay 1, 2016:

Real Prepoctyr - -

Trenafirored to W. Baatiolomsy

Toemsfuerod 1o P. Beaialocacw
Coshisa Cooaty - Sun Bles Tresafiecsed to Wikmen, Ruseall
Sasta Crus Consty - Ruby Mines Peading
AStoseobllse
1589 Maccadee Bowt Teaniseered to ¥, Bartholommiws
Collections: _

ol Bacsld Bacialos

Agsets on hand on July 51, 2017: Property Hsted cbove with the-exception of
A%?MWMDMMMMM&

Murioe Valun of Assets on Hand 530475653
Bt A
?mmau Is 8 true and acourats aoconnsing of the wsvets of s Trust for the period deseribed
. aaamonT
X_PATRICIA A FLORES

T pTRIcs A RORES
Sy syor TRISH/ALFE 20860

According to the accounting, as of August 29, 2017, the estate tax returns for 2014, 2015,
and 2016 and the transfer of 18,700 shares of Ruby Mine stock, to the brothers were the
rer'uuiningim.stbmolvebeﬁommoresoouldcloae out the estate.

The brothers’ September 25, 2017, letter to Flores asked, ia part, about the status of the tax
returns nndrequea’aedthatFlompmvidealiatofncﬁonsshemustcomplmm close out
the ostate, Pestinently:

Additionally, our ¢lents have concerns regarding the remaining actions Patricia Flores
plmstomkeinadministaﬁngthemmadxpinist;ﬁonoftheﬁusthasbema
lmgﬁmmdexpmdvemwisforpuréﬁenh.mmﬁgtmﬁmthaﬂatﬁdamm
provide them with & list 6f astions itema that she must complete in wrapping up her
adminimsﬁonofthematmesﬁmmfortheﬂxqeitwmmhﬂorm:wmpleﬁonof

these items, and an estimate for the cost of completion...

Regarding the trust’s tax returns for 2014, 2015, and 2016, our clients want to know
the status of the tax returns, including whether or not they have been submitted for
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properstion, the identity of the party preparing the taxes, and en estimate for the amount
. of taxes that are expected to be owed by the trust. -

Hom&dnotprovideuﬂstofwhmnhaneededtomksmdowthzumﬂmtwas
requested.. In her reply to Sohmitz on Qctober 12, 2017, Flres noted that the 2014 and
ZOISExcstbempmdbmmmmnybemterestandpmalﬂeamﬂnest&bebeoam
Petricia had not filed the 2014 and 2015 taxes. Flores informed thattha 2016 taxes hava
beenpreparedmdﬁhdmdthmwu“mtuobligtﬂonfmthatyear .

Floreareqmredthatkumll npapowerofaﬁomeydocmnantwhichwouldaﬂowthe
awounmntstoobnininfomnuonﬁumtheIRSmgardingmymmmominZOMmd
2015 thatmayhmbemmomdmﬂnIRSundaers ‘Roberson’s personal social
security number instead of the Tax Trust Identification number. On November 10, 2017,

Warren emailed Flores with the attached the executed power of attorney thet Flores had
requested.

The brothers told Division staff that after meeting with Flores and Willman on December
7, 2017, they thought they had an agreement that Flores would keep them inforraed of the
momuofﬁeadmhﬂs&aﬁmofﬁ;emmdthatshsmﬁupatedﬁmhmgthemby
April 15, 2018, buit the'estate was riot closed by that date: :

Flores was unable to tell Division steff what goals and/or timelines were established at the
December 7, 2017 meéting. Howevet, an email Flores sent to Russell and the brothers, ont
December 4, 2017, suggests that a plan to close out the estats would be established at their

fonhoommgmeehng.Flomwrote.perﬁnmﬂy

' We.will be meeting at M. Willmansoﬁcethuweek Thegoallhaveﬂ'omthn
meeﬂnsismdimuthntunpmcmulthubm.unshouldhwebem,andmm
aplnnmmovefm'wnrdw:thcloningtbiaemﬂsoonasposmble

Gerald'nold Diviaion slnﬁ‘theymetmthFlores mDecanbct2017to"1ay outwhatrttoak
to fisigh.” At that time, they established that the tax returns’had been filed and Flozes was
close to completion. She was withholding approximately $5,000.00 in case the IRS had
problerns with the taxos filed:

Russell’s email to Flores, dated March 7, 2018,'2 noted thet Flores had agreed to closing
out the estate by April 15, 2018, and that slie would keep them informed of her progress.
Rmaﬂwughtmwusaswthe“deﬁmwmu"ofthcemwhethuthem&epomhad
been filed, and if Flores would meet the agreed upon‘deadline. -

‘Warren, on behalf of Russell, emailed Flores, with a copy to ' Wilkman, on Merch 26, 2018;
Subject line: Checking in. The email stated, in part, “I'm frustrated that mom's estate has

——————

12 Raferenced on Pages 21 and 22.
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stretched s0 long. Sincelﬂﬁnkyoumdsoquiteﬁmtrmd.pleaselookpanmymnbm
Hcsudwhenﬂmynllmetwwhagoat“rﬂhnmsoﬁoe.thebmﬂmsbﬁwithﬂwbehcf
that by April 15, 2018, the dispute over relief from IRS fees would be resolved and the
momntwouldhawmbmﬁedaUMﬂnsemfomswthemSmdmm
therebyresolvmgallemtetumum Russell added his understanding was that Flores
wouldcommwicatewdththemona“ﬁmelybads”mdthlt“auwoddbeow,mbﬁng
youtocloseﬁestaheandmekeﬁnaldutabuﬂonwdthasmublereport

Aﬁunotrecedvingmponsesﬁomﬂores,thebrothmwrotothdrAprus 2018 letter™? to
Willmen and Flores wherein the brothers' frustration with Flores was apparent. Flores
reapondodtotheb:rothersonAprllll 2018, but she addressed only an issue related to
acﬁonsmwlwngtheRubmeosandabndidnmwdmtheothaxmmiwdinthe
April 8, 2018 letter,

Division staff reviewed, with Flores, the brothers’ April 8, 2018, letter, She was unable to
pmvideananswerutowhethzrmypaﬂofﬂ:emfermoedletterminmm She
deferred the question and seaid, “I need to find out. First I need to ask Mr. Willman if there
wmoommunicauonthathehasmmrdmdl’uhokngﬂninmﬁlesﬁombmbu
of 2017 through April 8 with them.” Flores disputed that she agreed to eny specific
timeframe in which she would communicate with the brothers and said; “let:me see what
M. Willmen has as well...” when asked about any established close out date of April 15,
2018. Flomaalsodefexwdmwuinswhatmamdtobedmetoclosoouﬁhemw
April 15, 2018andsddsheneeded1nreviewherdocumenmﬂom. Flo:esd:dnn‘cpravxde
énysmhdocumentaﬁontoﬂnDivision. :

Wmmwmhmldmﬁdmmmmeymhedmtw&ommﬂm
hadretainzdtopmpmﬂ;e«tatetaxretumssoﬁsyoouldobhnm update on the estate
tax returns; but the brothers were reprimanded for doing s0.- On A 13, 2018, Flores
emailed Russell, witha,oopytoWamn.Gemld.deﬂhmnnoung thebmthmmudc
pltiple cnlluboKmrqumlh's“oﬂee Flmutoldthebmthmwnotuutheacommt
because the office was busy, andthatiheapoountantwunotauthmmdtodimasthe
speci.ﬁcaorgmcrauuesofthﬂ‘rustw:thanyonebutmoresormnmm ‘

Wil]manraphedmthehmhm April 8, 2018, letter on April 16, 2018, wherein Willman
wrote, hpart,thatthcammuntwuworkingonoomplcﬂnatheﬁnnlréhmmdhoped
tohavethomdonnsoonbﬂtbpy“mﬂnotbooomplemdheforeApmﬂ 15.” "Willman said
hewasawmthebrothmoonthemmmMmdheinfomodWménthatthe
wcountantwouldnotberespondmg.thatthnmxretmnsoou]dbemadéavmlablewhen
theymeomphtad,andifﬂwbmﬂ:mhadanythshomaﬂuthemumesmpnpmd.
Wﬂlma.norl’loreswouldrespondtoquedons.

Tmumonmzz and 23.
14 Xerrle A. Sivilli Tax & Accounting, Inc.
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On May 13, 2018, Flores emsiled Warten informing, in part, that she was meeting with the

accotntant during the week “to sign the tax refurn.”

On Junse 21, 2018, Flores erhailed Warrén noting, in part, that she et with the sccountant
aad said the ostate Federal and Stafo taxes were timely filed, While penlties Were dus and
owing on the 2014 and 2015 taxes that Patricia had failéd to file, both the 2016 tax return
flled fast year, and the 2017 tax roturn filed last woek indicated that there s no tax or
interest penalty dus. IntbeemaiLFlotuwentontowcplainmeantbatfusmdcom
paid from the Trust assets “must be broken out” to reflect what the brothers are responsible
ﬁorandthosefqesanddomthatmmhadmpay..momm,“Ihavebeemwaiﬁngfor
aLb_‘re‘ékcut"[iic]ofﬂ:osefbelmdcosuﬁoumlWﬂlman'sofﬂoeaswhiuﬁofncy‘sﬁei
and costs” mduidihohadjustngalnrequestedtbatinfomaﬁonﬁomWﬂhnm.

Break-out of professional fees and costs

IhemkmdpmcuofFlomhrealdns-unlhepmfeuiondﬁesmdcompubmnﬁdary
or beneficiary group (brothers vs. Petricia) scemed to have teken considerable time for
Flores. In her June 21, 2018 emaﬂtoWanan.mfuemedabovq.Floruinformedhimthat
che had been waiting for Willman to brosk-out his fees &nd costs and that she had just
requedted that informetion from him. Subsequent emails deirionstrate " that Warren
oonﬂmwdmukFIoruwhmﬁéproﬁusionﬂfhuwouldbeiwmin#perbéneﬁoiny. '

Oi Yume 28, 2018, Warréa-cinailed Flores asking,ix part, “What isleft to do to-¢lose s
all out?™ Flores replied to Warren on Jone 29,2018, “1 ain waiting fot attotriey Wilimen's
il tha reflects & breakout of foes that Patticia and yo and your brothers do specifically
responsibl for to allow any sdjustments to tho final distribution.” ~© "7 T e -

4

On July 11, 2018, Warren emailed Flores asking, in part, “Do you have & projetted date
for the distribution-of our mother’s estate and an estimate of the amounts?™ = 7
On July 12, 2018, Flores replied to Warren's inguiry statti, i part, “Let me look to whea
thefeesbreakoutwillbea.revisodtomeby att Willman [sic].”

On September 12, 2018, Warren omailed Flores stating, “Where do we stand now, two
months later. If your Lawyer [sic] hasn't provided his bill by now, lie evidently doesnt
Have one. I belisve it’s time to close the books on this — what ere your thoughts?”
On September 13, 2018, Flores stated, in part, "I am preparing to close this Trust by
October 15,2018.” S e e
On October 15, 2018, Flores emailed Warren stating, in part, “...it"s taken me longer to

break out the rumbers that are to be charged-to you anid your brothéra vs. [si¢] thoss thist
roust be paid for by Patricia, T also nead o give Paul Willman time to réview what I have
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annamopﬁm»wmﬁhg.lmmwwmmaﬁomyoum
additional two weeks to get it finished and then submitted to you and the court for
approval.” '

Diiring the iterview, Division staff reviewed, with Flores, the above-referenced emails
from June 21, 2018 to October 15, 2018. Flares was asked what she was required to do
regerding the break-out of her fees and costs, to which she stated Willman “would do his
and I'would do mine,” As to when she started and finished breeking out her foes and costs,
Floros s&id, “from my own, I could look at the check book and easily set aside what would
have been their responsibility but it didn’t turn out that way as far as them finding out from
June to October, Flores said she could not speak to Willman's timefiame, Hutsaid she could
check her documentation to see if she had any communication regarding the timeframes. .

Flores was unable to p:ovidq'Division.suﬁ’wiﬂmclem answer as to the reason it tookher
several months to resolve the breaking out the respective fees and costs. In addition, Flores
did not provide documentation involving communication on the timeframes,

After Flores® interview with the Division, she later submitted additional documentation for
the period from Fobruary 2018 through February 2019 that was not previously inchided in
the final Trust accounting, The Division reviewed Flofes® and Willmén’s records ivolving
the trvak-out of fees end costs:

a) Hbﬂsfbilling records: -

Oxi Tune 21, 2018, Flores emailed ‘Willman, but the billing entry did not elaborate further
than the following:

On July 6, 2018, Flores billed for time involving an email from and to Willman's office
“with information regarding a breakdown of attorney"s fees/costs for final distribution...”

i . | ] EAAAL O WILLMAR LAV Rt WALWANS TOTAL
‘oagueota | PAF  EMAIL MIER SROKRN OUT TO HELP ME DETENKINE

‘ .t FINAL
L i . "

i ) I 1

; EMALL IOM AND TO WILLMAN LAW WITH -
| INPORMATION REQARDING A BRIEAK DOV o
OYDARIE | PAF  jIRZAD OF ATTYS PRREICONTS POR FINAL. " 510000 080 00
DISTRIBUTION TO THE SSTATE OF RATRIOA
| . _ SARTHOLOMEW

After July 6, 2018, Flores* billing did not reflect sy furtse follow-up with Willman's

office regarding the break-out of the legal fees. Flores did not provide any documentation
showing that she followed-up with Willmen on the matter.

b) Willman's billing records:
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DESCRIPTION HOURS  AMOUNT

DATE
Jn30-18  Reviewinvolssa o sopantvamouss pgrrding.~ KLH 63 4500
Ruby Minss, propesty trensfiers, and trost - :
June21-18 Roview billlog involezs to soparsio cherged X1H 03 4500
betweza Ruby ivitas, propety transfizs end '
Jan22-18  Rovisw settkmedt igecment, - FEW 03 90,00
Jaod6-18  Reviowilla 9 elloosis atincy fhou. Y 04 12000
Totrls 130 $0080
DATE BESCRIPYION HOURE AMOUNT
Ml03-1d Qo throughall fuvolocs od breakdown KLE 04 120.00
' ‘Setwoen threo difirent esteponies dad propare
chart for tolal changed to cach.
050  $120.00

Toluls

After July 3, 2018, Willman’s billings did not reflect time involving the breaking-out of
fees legal foos end costs. This suggests that Willman's office completed the task on or
gbout July 3, 2018 which also appears to be consistent with Florés’ own last billing entry
of July 6; 2018 on the iésue of breaking out fees and costs. '

By December 2018, Flores still had not completed the task of breaking-out the fees and
costs, Flores® billing showed that on December 10, 2018, she met with the brothers and
discussed final distributions. In her billing, Flores noted, “discussed my not haying & break
out yet of Willman's fees in order to allow me to charge the appropriate beneficiary with
feqﬁorﬂmmrkpafo@ei?wvidedpﬂﬁuvﬁthcbwkhmdacknﬂledgemoﬁofmdpt
of final distribution.” See below:

T— ——

MADE FOR THE 20172018 TIME FRAME.

DISOUSSSD DISTRIBUTIONE TO BE RAOE TO |

| | TR PATROWS BSTATROATO IR |

‘ o Immummv. {

waomns (par (TR on . | DIBOUBSED MY NOT HAVING A BRAK OUT #sato o smoo
YET OF WLLAANS PEES 5 ORDSA TO

ALLOW M TO OHARGE THE APPROPRIATE ‘

BENEMOARY WITH THE FE23 FOR THE WORK £

| GECIE, AND ACKNGWLEDGOMISNT OF
L

L}
Flores’ statements to Division staff that she could look et her checkbook and “sasily set
aside” the brothers® responsibility but that “jt didn’t turn out that way" because they learned
that Patricia passed away suggests 1) that Flores’ task was not complicated, and 2) that
Patricia’s degth somehow hindered Flores's ability to timely complete the task of breaking
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outtheprofemonalfwaandcosts It is not clear how Patricia’s death hindered Flores'
abﬂitytobreakoutfeesmdoostsasrelatedmthnhmﬂnn

Warren notified Flores on October 19, 2018whmheﬁrstleamodhinimhaddiedin
June 2018. By October 19, 2018, Flores should- ‘have completed the task of breaking out
thepu-ofesslonalfeenndcombecauseahetoldWmenqum2l 2018,'% via email, that
she was waiting only on Willman to provide his billing, Willman's billing records suggest
that Willman’s office completed the task by July 3, 2018.yetFlomdidnothsvethe
profasllanulﬁeeundoomupnmtadbyneeembermls

Likwdse,inuDecembuS 2018, emailtoattomey DnvidRuiz,whowuassisﬁng!n
facilitating communication between Flores and Patricia’s sutviving husband (Childs) and
beneficiary of Patricia’s estate, Flores told Ruiz, in pait, that there was little remaining in
the Trust end that final distributions would be determined “by the expenses in transferring
the property...” and she referenced seperating those costs that would be borne by the
‘brothers and those costs that were Patricia’s responsibility.

The facts suggest that Flores did not timely complete the task of breaking out professional
foes and costs which delsyedtho olosmg outofthe estate.

E:tatchs

Themswofﬁlingemmxmumappemedﬁobaanongoingisminﬂores
adniinistration of the estate. In the First Trist Accounting, dated August-29, 2017, ﬂm
documcnted.thatthe2014 2015.an42016 esmemcmttmmbdngpmpuad.

In Flores' replytoSchmitzonOctobu 12, 2017 Flotesnobdthmhezou andZO‘lStaxes
hndbeenpaidbutﬁmemaybeintamtmdpenalﬂesmﬂ:wemtebecwsel’nn-ichhadnut
filed the 2014 and 2015 taxes whilo she was Trustee. Iri her email, Flores informed Schmitz
thn.tthe2016estatetaxeshavebeenprepuedandﬂleﬂnndﬂmewu“notaxobﬁgaﬁonfm
thuym‘" .

Flores emailed Warren op May 13, 2018, mﬁns.inpart,thltuhpwaagoinutothe
accountazit's office to “sigri the tax return this week!”

On June 21, 2018, Flores emailed Warren informing him that she met with the acoountants
mdthattheestateFedenlandStatemxeswmﬁmclyﬂlod. While penalties weré due and
owmsonthe2014and2015taxestbatPaﬁmhndﬁﬂedtoﬁlp,boﬂlﬁmzomtaxremn
ﬂledhstyear,andﬂmmﬂtnxremﬁkdhltwukindimdthatthammmtaxor

interest penalty due.

‘SWNM3I.
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Therefore, by May: 13, 2018 or by June 21, 2018, the estate tax retumns from 2014 through
2017 eppear to have been filed. Flores had informed the brothers there was no tax liability
for taxation yeer 2016 and 2017. The remaining tax issue seemed to be whether the estate
was subject to any penalties and interest for the 2014 and 2015 taxes as Flores noted in

August 2017,

Division staff reviewed available tax records, provided by Flores, Consistent with Flores’
mprosentahons,theemte'sFedemlmdSmmxesmnpomdﬁomNovembwl
through October 31 of each calendar year, rather than the typical Jenuary through
December period.

KcrrlnASwilliTax&Acoolmung Inc., completed the estate Federal and State tax retuns,
summarized as follows:

2014 taxes

November 1, 2015 through October 31, 2015
Executed by Sivilli on September 21, 2017
Taxable income: $29, 920.00 (Line 22 - Form 1041 US)
“*Tax dus: $8,049.00 (Line 27 — Form 1041 US)- ¢
* State balanbe of tax: $856.00 (Line 19'- For 141'AZ) °

¥ Novanbetl 2015 through October 31, 2016

s .Exeouted by Sivilli on September 21, 2017

« Taxable income: $-206, 490 (Line 22 — Form 1041'US)
® . Tax due: $0.00 (Line 27 - Form 1041 US).

v . State balance of tex: $0.00 (Line 19 — Form 141 AZ)

5016 taxes -

v’ November 1, 2016 through October 31, 2017
Executed by Sivilli on May 9, 2018
Taxable income: $-9,970.00 (Line 22 — Form 1041 US)
Tax due: $0.00 (Line 27 — Form 1041 US)
State baldnce of tax: $0.00 (Line 19 - Form 141 AZ)

Hn B =

2017 taxes

November 1, 2017 thirough October 31; 2018
Exeouted by Sivilli on July 31, 2019

. Taxable income: $-11, 336,00 (Line 22— Form 1041US)

Tax due: $0.00 (Line 27 — Form 1041 US)
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@ State balance of tax: $0.00 (Line 19 — Form 141 AZ)

2018 taxes

November 1, 2018 through October 31, 2019

Executed by Sivilli on Decémber 3, 2019

Taxable income: $-5,240.00 (Line 22 — Form 1041 US)
Tax dus: $0.00 (Line 28 — Form 1941 US)

After Flores learned from Warren on October 19, 2018 that Patricia passed away in June
2018, Flores inquired es to whether a probate had been filed in California and/or Arizone,
states in which Patricia and her husband, Childs, had residéd; and as to who was authorized
to accept final distributions on behalf of Patricia’s estate.

Flores told Division staff she issued final distributions to the brothers in December 2018
and was withholding $1,500.00 of estate money in the Wells Fargo Advisors Account in
case the IRS indicates there was an under or overpayment in future.

Howve;.theeuatemxnmmsﬁledbythemmmmoedabow.showadthuthn
estate did iot have any tex liability for taxation years:2015 through 2018. Flores® records
show that on January 7, 2019, she received receipt of “NTC CP210 from the IRS regarding
overpaymont of previously filed return. Notice that funds of over $5,000.00 will be
refunded to the estate.” Flores’ account activity from the final accounting shows that on
Jamiary 14; 2019 a deposit of $5,045.43 was mado for “2015 Tax payment adjustment.”

On ‘February 1, 2019, Flores emailed Willmen writing, pertinently, “T met with the
Bartholomews in December, I had held back funds of approximately $20K to accommodate
any argument- regarding . Patricia’s final distribution. Ironically, a refund for an
ovefpayment of taxes was sent back to me ($5,043.00) 50 that dmotmt would lower the
what Patricia Bartholomew should be held responsible for as to the taxes that should have
been-paid during her time as Trustee.” SR

Reconds demonstrate that Flores issued final distributions of $22, 824.00, respectively, to
each of the brothers in Jamuary 2019. In July 2019, a final distribution check 'was made to
Patrield’s estate in the amount of $18,640.43. P e O

Availeble tax records show that Kerri A, Sivilli Tax & Accounting, Inc., filed the estate
2018 tax returns dn or sbout December 3, 2019 reparting that the estate did not owe takes
for-thet taxation year and estate taxes from 2015 onward indicate- that the estate had
negative taxable income. Despite this, the issue of Flores having to file estate tax returns

16 While previous Form 1041 US retumns identifled Line 27 for taxable income, the 2018 Form 1041.US
noted the seme on Line 28.
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pnmmdosmsouttheeutatoseqnodtobeapmmmmemdaﬁanFlm “ability
to timely close out the estate.

Allegation 2 is substantiated

mmmmmmmmmmmﬁum Floru
mmmwaonmﬂ‘lhewwofﬂwfamﬂwmmryhnhwnsthucﬂmoninushﬁpm
betweenmobmthmandPatrlch.andﬂwbrothm allegations that Patricia had
mishandled estate monies.

In the. First Trust Accounting, dated August 29, 2017, for the period from May 1, 2016
through July 31, 2017, Schedule C, Flores wrote, paitly:

Pursuant to Wells Fargo Advisors, Ms. Bartholomew did not sign off on the necessary
transfer of Trustee document(s) giving Successor Trustee full account acoess until May
26, 2016 despite the Court’s Order baving been signed in February 2016.

According g to the accounting, Patricla negotiate d nirie checks, numbéred 224 through 232,
from-January 8, 2016 through April 18, 2016, totaling $4,331.54; . ‘

s January 8, 2016 Check No. 224 - $51.45
January 13, 2016 Check No. 225 $1,47.50
®. January 13, 2016 Check No. 226 $175:50
= February 10, 2016 Check No. 228 $51.45
#. February 16, 2016 Check No. 227 $530.00 .
# . March 10, 2016~ Check No: 230 $1,009.39
«  March 10,2016 Check No. 231" $676.75
& . March 14, 2016 Check No. 229 $100.00
u Apri.l 18, 2016 Check No. 232 $190.00

Chiecks numbered 224 through 228 predate Flores’ appointment as Sucoessor Trustee, but
chechmbmn9throush232 ($2.399 14) were negotiated after Florss was eppointed
as Successor Trustse, :

Flores began the First Trust-Accounting on May 1, 2016, documenting an opening balance
of $585, 691.61. She started the Trust accounting on May 1, 2016, rather than at the time
of her appointment on or about February 18, 2016,likelybeoauseshndidnetmmhuland
necmeﬂereﬂsFargoAdusoraAmountunﬁlMay%.zolﬁ or later, ‘

In her October 12, 2017, email to Schmitz, Flores wrote that Patricia “failed to go to Wells
FargoAdv:sonandslgnoﬂ'onarelmeof&usteoduﬂasﬂmtwasREQUmBD [sic]. It
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was not an option and she did not do that until May 26, 2016 0 I had no access to estate
funds until June 2016. Flores stated, “...but I do know that I can't account nor- accept
mspmbﬂ:tyfmwhatshedlddmngthxsfour-mmbpuioddespiuﬂwcoun'sordu
ofappomtmmt .

On October 18,2017, FloresagunemaﬂedSohmhwrlﬂng.petﬂnmﬂy&a:PaHicin.“was
admedbymewhmlimﬁallymetwmhhermdherumw David Ruiz, in early March
2016ﬂ1a£shewouldnoedmcontthFAdvisorsauoonaapouiblemncelhadbecn
advisedﬁthmqawouldbequredmugnoﬂ'thswcoumumjngmeammmw
me. Desprtenumuouanuosﬁmadebyme.rmmnnarﬂmlomewdidnmdgnoﬂ‘mﬂu
WF Advisors accouint until May 26, 2016. That is a full four months from the date that the
partics signed the settlement agreement. Asmdmthemdnglprovided.Patum
Bartholomew confinued to write checks after I was appointed which gives the appeerance
that she did NOT [sic] want to give me access of the finances.”

Flores told Division staff that, once eppointed as Successor Trustee, her immediate
priorities were to inventory the estate assets and determine, “What did they look like? How
wmthsytiﬂed?Wmtheyeasilymmfmuble?WhnthndofﬂnmcMassetswmm
in the Trust?” Whmaskedﬁitwasaprlomyﬁnhmtoxmmedimlytakoeonmlofmd
pmtocttheestatemm Flo:euaid,"Yes.yesitwu” ST

Flomasﬁdshzenhbﬂed“duedﬂigmee bymmediablymeeﬁngWithPmmmMuah
mlsuwmmmwmmmpammmm@mmmmnmmm
Wells Fargo Advisors regarding the Trust, Flores told Division staff that Wells Fargo
Advisors khew asmulwunmed,thstanuwmmhadmppedm.wtheywm
hlreadyalerted"ththmwasnolmgerthsSumssorThmtee Flo:essudbefmeshe
cauldhuvethemmpmmhermme.mm“hadmngnoﬂ:“ co

Homwuaskedto:dmﬂfywhuspemﬁcmpsmdwﬂommmdimlywdkmmml
mdmmmmmkmmsmmdm“mmwmmwwnmd
Advisors™ end discussed it with her attorney at that time. Flores said she discussed the
issus with Patricia and her attornéy in March 2016 and “attempted” to contsict Pateicia
several times regarding her noed to go to Wells Pargo Advisors,”” Flores was asked for
the name(s) of eny Wells Fargo Advisors representative(s) whom she contacted. She said
ghe talled Shaun McKeever'® and “wrote to Renee."! : Flores notéd that- the Division
shoxﬂdhawtheemnﬂammspmoudedregardingthccommuniu&onahehadwith

17 Flores’ wm;mmm-mmmmmum Davianh..qn
March 10, 2016. Biﬂh;mmdsdonotuﬂutbillh;ﬂnmyeﬂhmmmdlorhuMypnwwﬂn
March 10, 2016, meeting nor ofmﬁlwwwmmmﬂmmmmumom
"Lmrinﬁwlnurview medwﬁuummmmnmmofmmrmm

19 Wells Fargo Advisam representative, Renee Crandall.
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“Renee.”® Flores told Division staff she would have documented her initial contact with
WeusFmoAdwwmmdaddahewouldsearnhherdooummtadonforﬂmsemds”
Flores said she first went to the bank in February 2016 aﬂierhuvi.ngfheCom‘tsordet
becauaesheneededwmveWethugoAdwwrs“methtngwsendmﬂmmtouhowmat
there had been = transfer of Trustee.. "andsaidshemetpersomllywlthWellp Fnrgo
representative, Renee Crendall (“Crandall™),

Bilﬁngmco:dsdonotreﬂeotblﬂmgformveltoWellsFargoAdvlmtodbliverCourt
documents, RncmduhnwedthatFlomﬂrstmetwitharepresmtahwofWeleargoon
ApriI12 2016:egnrding“thzmnaferofchsckwﬂ "mFloru '

On Apnl 21, 2016, Flores received the following email f.'rom Crandall:

Attached are two forms for you to complete, sign, date and return. Please complete
all areas marked with asterisks (*). [sic] We also require a letter from Patricia
Bartholomew resigning as trustce and eppointing you. Do you -have those
documents?

deaﬂmtaueondemaﬂtoﬂomonApﬂlzs, 2016. wherein Crandall wrote,
ineatly:

Thedocmmumamhedudmyuﬁaﬂmmgemyouisbelow

mD{monwasumbletomthemulsPDthmenu.Flommaskzdubou
the:forms and documents Crandall referenced to which Flores replied that it was “just a
founﬂmtanyﬁnmculmlﬂmﬁonwouldhavemsisn.Mymme.muynddrua,my
capacity.. aomereqummysocialsecmitym:mber,mreq\ﬂremymtwonh..hy'
audiffemt.

Flores recordsshowthatonApanS 2016, she billed for time involving & telephons call

with Wells Fargo. On April 27, 2016, Flores billed for titne involving “telephone calls to

andﬁaneﬂaFargoAdviaorsnndprepareﬁxuheetm samn,provideallcomtdoomenrs
ohmseaccesatoa.cooum,faxtoWellsFargoAdmors

Flores was asked if the Court’s order she said: she provided Wells Fargo Advisors
representatives in February 2016, was insufficient documentation and that the bank instead

& —

"Flompmv:dedhobtvhimaoopyoftwoummmmmmmzl 2016mlApril
25,2016, respectively.

21 Plores’ billing records beginning January 20, 2016, do not demonstrats billing for time involving conteot
with Wells Fargo Advisors. Billing show it was on April 12, 2016 when Flores communicated with bank

fves regarding transfer of checking writing to Successor Trustee and an April 25, 2016 I'lom
called Wells Fargo Advisors.
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required that Flores complete and retum routine infernal form. Flores said, “that’s their
process...it’s frustrating.” Asked if Wells Fergo representatives were unwilling to accept
the: Court’s Order/documentation, Flores stated, “well, they frequently don't.” Pressed if
this is what had oecurred in this specific instance, Flores said, “they have a process that
they have to protect themselves and if that requires 8 Court order saying you have one
person in then the other person, if that's what they require, then that's what they require.”

Floses remiarked that she could bring documents to ‘Wells Fargo Advisors “all day long”
but unless Patricia would “comply with what they need her to do, then I'm not- going to

gain accoss to anything.” Flores was asked if she knew that Patricia exeouted a letter of
resignation as Trustes, Flores said, “I'm assuming she did.”

Flores’ billing records did not document when she met with Petricia and her attorney,
David Ruiz, although & meeting may have occurred sometime betwoen March 10, 2016
and April 5, 2016. Flores® billing noted that on March 10, 2016, Flores billed for time to
set up an eppointment with Patricia and her attorney, and on April 5, 2016, Flores billed
for time to call Willman to discuss the outcome of the meeting with Patricia and her
attorney. There was no record of a meeting or conference with Patricia and/or her attorney
nor was there any record of Flores following up with contacting Patricia or her attorney or

of Flores contacting her own attorney, Willnian, régarding the issue.

Flores was asked what Patricia wes specifically required 15 do régarding the. Wells Fargo
Advisors account. Flores replied, “there was a form that shie was supposed to go'iti there
and sign” indiceting that Patricia “understood and was stepping out” and would no longer
be Successor-Trustee. Flores said, “Yeah, as fir as Tkiiow...] called her, I spoke with her
and her lawyer"? when asked if Patricia was aware. Flores remembered that “Renee” from
Wells Fargo Advisors contacted her alerting that Patricia was present &t the bank and was
asking for information about the accourt and wented copies of statements,™. .

Bécaise Flores did not timely take control of the Wells Fargo Advisors account and
Petricia negotiated nine checks against the estete, Division staff asked Flores whether
inydneoﬁ:erthm?ﬂiduhndamm'mtheuMebmkawount.HOM'Mﬁ'wbuld
hope not; but that’s not my responsibility, I guess, to deterrine who she gives access to
tut as far as I know there should only have been sccess to the account by her.”

22 Flores’ billing records document the March 10, 2016 meeting with Patricia end her sttorney, but records
do not teflect any billing inivolving calling Patriciz or her ettgmey priot to March 10, 2016, or of suy follow
up on thi issue atter March 10, 2016,

B Plores' billing records show that on Jutie 6, 2016, Flares received & call from Rense at Wells Fargo
,Adﬂmninﬁ:mhgmmawuatﬁlobnkdmmdhgoop{udm. Flores advized Renes that
Patricia should not be given statsments and that Patricia should call Flores if she wanted statements. .
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Flores told Division staff that she had discussed the issue with her attorney, Willman.
Wmmmsbﬂhngncoﬁsdmonmmwulmlnﬂutbiﬂedtheemtwmhomon
March 10, 2016, for time involving “Telsphone call from Pat with information regarding &
hew case on trust administration she has.” Specific to Wells Fargo, on June 16, 2016,
WmmmhuedOBOhomfoc“Ielephomclﬂﬁvaatregardmgthehckoﬂnfomaﬁon
shehumewedﬁompnmmmeemdhuimbﬂnytogetbankstnammﬁomWelh
Fargo for prior time periods.”: On June 20; 2016, ‘Willman billed 0.10 hours for time
mvolvhg“Tehphoneuu:&omPﬂmdmmerhFargoAdvhommummmat
uhasﬂnhmtmeivedthedeedsshehasrequemdﬁompﬂmtushe”* e

TobettuundnstandwhltdocmmmdformsCmdaHhadmchedmhuApﬂzs
2016, email to Flores that Crandall required Flores to complets, sign and return to Wells
Fmgo.Dmeonstaﬂ‘askedPloresmprovideaoopyofmmedocmnem“dform In
reaponse.Flommbmlmduﬁxahmtidmhfymg 15 peges, dated April 27, 2016, that her
office sent to Crandall, Flores' fax sheet steted, pertinently:

Please contact me once the attached documentation has been reviewed and
approved. I will need acceas to thesc funds for distribution as outlined in the
Settlement Agreement and Release, In addition, I would like to obtein copies of the
wcbummmmﬂwmthcmﬂvityinthmmmhhnsphoamm
deeth of Dorothy Love, -~ -~

The “Communicetion Result Report” was dated Apu'll 28 2016. The ettached documents
included thefollowing Wells Fargo Adwsorsfm

‘I‘rusteeCemﬁcauonofInvemmPowm throepagel datadAprilZG 2016
. Associated Person Information — fourpugea dntedApril% 2016 - '

Flomd:dnotptovideanydocumMmthatdcmonsﬂatodlhosdehFugoaCoun
order.

Flores didnotpmvidetheDmuonsupporﬂngdocumzmamnﬂm:hecontwte& Wel],s
Fargo Advisors or traveled to WeHsPargotoprovidoacopyofthoCourt 's order around
ﬂwtmewhmshewaaﬂ:stappomduSuccumem

chsFargoAdwsombenkmwmenmdm&fyPanioiauthemsteemtbaAprﬂm 2016
stawmmtandxdenhfyFloresasTruateeontheMaySI 20!6mtmnmt.80eb¢low

[:?.'I‘ Wy ooad m
i cmmmmgmlamme
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tzre Cument pariod ending May 31, 2015
ABCOUNT A . BOROTHY FRANDILE LDVE
. RBUERSONTR .
mmm
ARS. $14-10809, Coptrol and ;rotection of trust |0, guis:

A trustee shall take reasonable steps to take control of and protect the trust property.

ACJA §7-2020X7):
Trusteé and Power of Attarney. A licensed fiduciary who s acting a3 a trustee or agent under

a power of attorney shall abide by this code of conduc, regardless. of whether that person is
acting pursuant to covrt appointment. ’

ACIJA §7-202(0)(5)c):

On appointment, the fiduciary shall take reasonable steps to marshal and secure the
property and income.of the protected person’s esiate as S00R as possibie. The fiduciary
shall provide stewardship of the property for safekseping and, at a minkwnum, record

pictorially and establish and maintain accurate _records. of all real and personal
properiy.

The facts suggest Flores did not timely act to marshal and seoure the estate asscts, Flores’
biliing records demonstrate that on April 12, 2016, she billed for time to meet with Wells
Fargo represenmﬁvesrogudinsme“u-ansfet of check writing” to Successor Trustee, but
records show that it was not until on or about: April 27, 2016, when Flores' faxed. Wells
Fargo AdvimCmmdooumm“wchmemtoaneom.” By Flores’ own account,
aheobtpinpdacoesstothcbmkaccoum on or about May 26; 2016, or possibly iatet.

The Wells Fargo Advisors Account had substential resources, ovidenced by the First Trust
Accounting which documented an opening balance of $585, 691.61 on May 1,.2016.
Flores wis Court- appointed as Successor Trustee on February 18, 2016. She had a
rupqnsibﬂhymmnshﬂandmmthemm.NomdmmdinsFloru' statements
wmmmmnmmmmwwuuummimmmmdwmmw
appointed as Successor Trustes, Flores' bminsdldnotdamonsmmmocrupmsupd
Patricia to have hersign a resignation letter or to discuss thé issue, nor was theéte supporting
docimentation showing that Flores regularly contactad Wells Fargo tegarding marshéling
the financial assets. m,ﬁctssuggestthntFloreqdidnottakesubdmﬂwwﬁon-tomnﬁal
md'semﬁethaesme-bmkaocountunﬁllateAprﬂzow.'

Allegation 3 is substantiated.

41



T]mfactspmsentedhAﬂegadon4sugsestthﬂHomalﬂndmuﬂdemdDmbu
4, 2016, mwhttappemtobeaneﬂ'orttomishadmvhionmﬂi :

Atissuemtwoemaﬂsofthemodmuudtme Intheemaﬂs.Floreswumplyingto
Rusaeﬂ’aomaﬂtohmregndingwhnknueudenﬂbedasmm lack of contact with him
in over 11 months, 'I‘hetwosubjectemaihd:ﬂ’uedinsomeofthwontentalthoughmom.
denjed that she sent two emails to Russell on December 4, 2019 end stated that she only
sent one reply on December 4, 2019, Flores was unable to provide an explenation for the
two email replies and the difference in content.

With his complaint, Russell included an email that he seat to Flores on December 4, 2019,
at 9:22 p.m., wherein he stated, in part:

It has been over 11 monﬂls_sinoellmtyouanEMaﬂ[sic]reqmsﬁngalotof
information that I feel that you should have on hand, as you had used it to finish
DorothyLoveRobmonsEm You have not E Mailed [sic] 2 message
‘'asknowledged [4ic] the request er. thetyounoedad moretlme.

Russe]lalsoincluded,mthhucomplmn:.moru amailreplyofDeoembe:4 2019, at
1035p.m



In furtherance of the investigation, on June 2, 2020, the Division requested, from Flores,
copies of all written and electronic involving this case. Pertinently:

As you know, the comiplaint involves allegations that you did not timely settle the
Trust and you did not respond to requests from beneficiaries for information
[nc}udibg"..'bmml:lnﬂhedt_o,ﬂmncialaceounﬁnga.-

At';hié time, we are seeking preliminary documentation for our review as follows:

1. All written and electronic correspondence, including any aftachments contzined
 therein, between your office and any of the thres Roberson Trust beneficiaries:
‘Gerald  Bertholomew,  Wamen  Bartholomew, and - Russell
Bartholomew ("Brothers"). The records should include ell correspondence
.involving the Brothers and/cr any attorney representing the Brothers. Please
provide the requested records for the period from September 1, 2017 to date.

Flores provided various emails from her records including a copy of Russell’s December
4, 2019 email to her, and her December 4, 2019 reply to Russell. See below:

The Division noticed that Flores' December 4, 2019, 10:35 p.m., email'réply to Russell
that she provided to the Division differed from Flores’ December 4, 2019, 10: 35 p.m.
email reply that Russell had included with the complaint. Specifically, the email that Flores
pfdv{dédm‘méDlﬁdmmdmmmeWhvohhsmmwiﬁomhmmnﬂ
for 30 days and her requiring a temporary address during that time:



On July 20, 2020, RussellprovldedtheDmmonvmomemmlslnchldlnghmDecembeﬂ
2019ema11toFlo:mandha':eplytohunofDooember4 2019, See below:

s

B T A T

hmmﬂu !m

Ibe witheut my amad feor ooy then 33 It ocl e fimna, | msurts it
Mmm'!urdnhbut.u‘ﬁ mmmm i masny Y0 e ond a4 652 0w it v,
Qe Quiieak 2103

The December 4, 2019 email reply from Flores that Russell provided to the Division shows
atlmestampof93543p.m.PST(PmﬂcStandardTime) The email Russell included in
his complaint reveals a time stamp of 10:35 p.m. explmodbytlmezﬁnochmgu The
umesbampoftheemaﬂRuueﬂpmvidedhhmwmpluMumMmﬁnhemaﬂm
Flores provided to the Division, although the content differed. -

Inaddxhon,boﬂiFlomandRusnupmvxdedmemmnacopyofRusscu s December
6, 2019 email response to Flores’ email of December 4, 2019. In both email Russell wrote,

pqdnently

Al'ﬁmfhmywdidwaﬂwyowmnpm&yaddhuwﬁomvﬂﬂmuawﬁﬁﬂ
review of its contents.

Russell’sDecemberﬁ 2019 emnlmFlomnpedﬁodlyn&rmmFlom 1empom'y
addmswhiohlswmqudthhimhavm;mivedinﬁrmaumthatFlmquﬂnm

her email for more then 30 days, that she required a temporary email address for a time and
thatshammnedkumllumaﬂhadgonemtothndmmmmx. This supports the
version of the December 4, 2019, reply from Flores thet Russell included in his email and

provided to the Division.

The December 4, 2019emnﬂversionthatFlomprowdedtotheDivldondou not include
language involvmgmyproblmﬂihermnlnndofhernoedmgatampcmyemaﬂ

address. -

mmmmmmmm»mnmmmﬂmﬁmmmmmwm
dated Decembet 4, 2019 and her response of the same evening. He was asked if Flofes
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provide any other response on the evening of December 4, 2019, to which he said she did
not., . Division staff reviewed, with Russell, part of his Decamber 6, 2019, reply to Flores'
Deqerpbet4.2019.maﬂ,whﬂ@inhgumd,perﬁrmﬂy: .

I’mmpthqtyoudidnotallowyomwu;ipomryiddrastogo'awhwajthom&mﬁﬂ
revisw of its contents, ‘ . '

Russel] was asked if Flores, other than in the December 4, 2019 email, had communicated
w-himtha;shnhadanyproblemﬁthhxemaﬂ‘moumtqwmchha'sﬁd, “No sir.,” In
addition, Russell said, “No sir” when asked if Weacren or Gereld cver mentioned to him thet
they were aware of any problems with Flores® emails. ‘Russell said Flores only used one
amaﬂadd:essmdnid'hedidnmknowpbommydefmgtemdlmumwdhyﬂms
in her December 4, 2019, email reply to him. L o

Warren told Division steff that he was not aware of Flores having any problems with her
email, stating, “No, that's a typical excuse.” Asked to clarify, Warren sald, “every time we
hadwahadaproblem...wehndupmblamwithmyphom,whadaproblwithmy
email. There was always an excuse to why we couldn't get it done.” Warren said, “No, not
to my knowledge” regarding whether Flores informed that she needed to use & temporary
email address or providedope. - o e NELL e
Juring her interview, Division staff reviewed, with Flores; a topy:of the Decérber4, 2019,
etail reply to Russell, a copy of which Flores hed provided tp the Division. Flores was
askedlfshnsentanyothnremdlstnssellontheAcwningofDeoembuﬁzOlmtdwhich
she stated, “No.” Division staff reviewed, witli'Flores, a copy- of Riissell's émail reply. to
Floms.dibdDecmbe:&lOlmwhminhepuﬁnenﬂywrote,“Ibnsm that you did nat
, !awyow'tcmrqry_ad&uatogoawwwithoﬂacmqﬁdreﬂswoﬂmaan,m:ts.".[inlicg

added]

Division staff pointed out to Flores that in Russell’s Docember 6, 2019, :email, he
specifically referenced that Flores would not allow a temporary address to go away with.a
careful review of its’ contents, But the December 4, 2019, email reply to Russell thag
Flmu,myide&theﬂwhionmndemmmﬁmofanyproblmwiﬂlhamﬂfmwdm
and of Flotes needing a temporary email address. Flores told Division staff, “T was just
trying to think what temporary address is that I'm talking about...” . =~ . . .-

Division staff reviewsd, with Flores, 8 copy of the Décernber 4, 2019 email reply Flores
‘sent, Russell, which he had included in the complaint, wherein Flores spevially noted that
. , was without her email for more than 30 days and a temporary address was required and
Mm:ﬂ’se@msmhmmymvegmmwh&mdeﬁﬁmhgﬂbog g

‘Asked 0 explain the differences ir the comtent and wording of the two Deosber 4, 2019,
emeils to Rusasl, Flores sid, “'m lnoking at the ons I sent on December 4, 2019 at 10:35
p:m. that I wrote to Russ and it's got everything you say that about Ruby Mine and the

second paragraph regarding the temporary émail address end my sister’s death.”

43



Flmswasxmabletomdeadmtndcahmntmwerastohowthnmmaﬂsof
December 4, 2019, time stamped 10:35 p.m. could be different if she only sent one email
on the evening of December 4, 2019. Flo:esdeniedmnhnsanyohmgutohetongmal
email. Division staff asked her if she had changed the wording on the December 4, 2018,
mailtbatshesemwﬂlemwsmnwucludethewmﬂs.‘iwumthoutmymdladdmsa
formmthanBOdaysmdummpmuddreaswasnemm-yforthntﬂMam Flores
rephod,“lwouldn’thaveanymamwdothntbmuse,lmmlhnwnoiuuewithmy
emailmdown,lockndupforso days by Microsoft because somebody had tried to get
into, apparently, apparenﬂy Idon’tknowintomyunniladdrmsolhadto an email
addresa,mynamg. datgofbirthmdthatismonlyothntmadthttlwomdhavabeen
referring to.” Flmssmd.“thavenomsontoleavethatout ;there is nothing about it that
Iwouldﬁndupsetﬂng.atthspoiminmycmldm'twmmﬂp%emmdtwo
paragraphs,..” Flores restated, “I haven't changed anything.” :

Theﬁchwsgmthaxﬂmsprowdedthsmvidonmthmdmaﬂwmnﬂvmionof
December 4, 2019, email she contemporaneously sent to Russell on the evening of
December 4, 2019. Russeuwuﬁ'usmdthnxthadbeenllmonthssimhehstmaﬂed
Homandthatshehadmtmspondemmmmgmthumommmeemﬂlshs
prowdedﬂotheDivisionmmludelmgmgeinvolwnganydxmmﬁuwithhuemnﬂm
mishadthehviﬁon,pouiblywmdrqulmtymdwandmypumnﬂwmm
negaﬁve evaluation of her actions.. .

Allegation 4is submnﬂmd"

Allqaﬂon 5. Patﬂclal"lam bmchcdkerﬂduciarydmwtkc mbycbmad
mmmm«utouwfmw dquww:wmq’mdm

Pmidaﬂomhemhndhmﬁdudnwdmymﬁwumbychndnzmddlowmgﬂmm
to be charged professional foes to defend herself against allegations of misconduct
PursuanttoAR.S § 14-10801, Floreshndsdxuytoadministe:theu'ustm“goodfa:ﬂ:”
and AR.S. §14-10802 compeuedmoresm“ammmﬂnmmlymmemuof

the benaﬁciarles

Patricia is a fiduciary pursuant to ACJA. §7-202(A) which, defines * Eidudnry"asprowdod
in A.R.S. § 14-5651(K)(1) to mean: (u)Apenonwhoforufee serveaanacounappoinhad
guardimorconmmforoneormorepmomwhomumehmdmtheﬁducmyw

Flores -was appointed by the Court. Under Probate Cause Numbu PB2014-1355, on
February- 18, 2016, theCourtnppomtadFlom“assuooouoruusteeofthnDowthy
Risbersor Revocable Living Trust.” ACJA §7-202(J)(7) states, “A licensed fiduciary who
is acting as a trustee... shallabidebyﬂuaoodeofoondunt.regardlessofwhﬂhufhatpmon
is acting pursuant to court appointment.” The code of conduct under §7-202(7) does not
mention Trustees however the oonservatorshlp provisions of ACJA §7-202(J)(5) are
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analogous and applicable to Trustees. ACJA §7-202(J)(5) requires fiduciaries to “exeroise
the highest level of fiduciary responsibility, intelligence, prudence, end diligence in. the
discharge of all dutles. A fiduciary shall avoid any self-mmestmthe&schargeofthla

duw ” -

Further, ACJA §7—202(J)(5)(j) sets out, “The fiduciary sha.ll erisure ‘that all fees ‘and
w&pmsesforthopmtoctodpmonbytheﬁdwuy inehxdmgoompenuuonforthewvicea
of the fiduciary, mmasonnbleinamoum.nmuﬂlyinmmdﬂot&owolfueoffhe
protected person, and in compliance with ACJA §3-303.

ACJA §3-303(B)(2)(a)(1) and (3) sets out that the Statowide Fee Guide]ines apply to Court-
appomﬂducimeundammsys ACJA §3-303(D)(2)(1)mds -

l Time or expenses to respond or dcfmd agaimt a ngulatory complm agaimt
the professional and the professional’s licensed business entity are not billable to
the Estate.

ACJA §3-303(B)(2)(b)(1) states the foe guidelines do not apply:

(1) To compensation peaid by a trust or decedent’s estcte, {faompmaﬂon is
specg?edorsctﬁ:rth inthcnkmmmortummmyw:rmm, RN AR

mmmmm,mmmmmmmuMumnmm'sm
and/or legal fees incurred by a Trustee to defend against & regulatory complaint to the
Division mgardmg poasible violations of the ACJA or relevant statutes.

The Dmolhy Frances Love Robmqn Rwocable Livmg Trust's' ARTICLE - VIII Powers
end Duties of Trustes clauses 5, 6 and 7 permit the Trustee: .

5..To employ dnd compensate attorneys, accountaxts, brokers, .agents, and
.custodians;

6. Topaynlloostsandexpemesofthewstanditspmpaty imludmgreascmable
compensation to Trustee for its services; - .

7. To arbitrate, settle, compromise, contest, foreclose, extend or abandon claims or
.demands in favor of or against the trust or its assets;

Clause 6, referenced: above, allows 'reasonnble"eompeusaﬂonmﬂw'rrusmﬁorrts
services, Flores was compensated by the estate for fiduciary services rendered on behalf

of the Trust.

Cleuse 7; referenced above, includes Janguage specific to the Trustoe:resolving claims or
demands in favor of or against the frust or-its assets. Conversely, the Trust did not
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contemplate or contain language that authorized the Trustée to be compensated for fees
and costs associated with defending allegations of fiduciary misconduict.. - Patricia’s
fiduciary complaint, Complaint No. 16-0018,2¢ was not a claim against tho Trust or its
assets; it was exclusively & complaint containing allegations of professional misconduct

against Flores.

According to Flozes' billing records, Invoice No. 1083, dated October 31, 2018, she billed
the estate $2,514.84 for time expended on various actions involving her defense of the
fiduciary complaint against her involving Complaint Number 16-0018.

The Trust accounting shows that Flores trensfrred $2,514.84 on December 11, 2018,

-——— —— — —

" - AUTOASTITY TORLOMA L] 434m

In addition, Flores allowed the estate to be billed for her attorney’s legal fees and costs
associated with his representation of Flores involving the regulatory complaint against her.
Trust aowunﬁngmordsreﬂected legal fees paid by Check No. 387, regarding the
B . M W L‘ ® S tL\o . " . . .-. i .:: - . -‘[.

mmm . e M ER T

The corresponding Wells Fargo Advisors Annual Summary showed that Check No. 387,
referenced above, was in the amount of $3,401.00 but the transaction was identified as
payment to Patricia Flores and not to Willman Law. Seu below:

AT
Ty Urapsolied T
o Unipeslind a0
mr Unisasiied SR
" Unagarihd QAN

The Division’s review of Willman's time entries for services rendered; demoustrate that he
biﬂedapproadmmlySS.OO0.00ﬁnﬁmomﬂedmhnhiuvolvhgthoregulmq
complaint against Flores, The amount Willman billed is higher than what Flores paid
Willman, as represented by Wells Fargo Annual Summery, Check No, 387.

Flores disenssed the issus of expenscs for her defense of fe complaint Paricia brought

against Flores, with Ruiz. When Flores emailed Ruiz on December 6, 2019, to discuss
final distributions to Patricia’s estate, Flores stated, in part:

% Complaint No. 16-0018 filed by Patricia Bartholomew.
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... don't know that the brothers should be responsible for paying interest and foes

to the IRS that Patricia failed to process while she was the Trustee and the expenses

for my defense in: the claim that Patricia brought against me with the: Fiduciery
Board. " : o

Contrary to the provisions of A.R.S. §14-10802 and ACJA §§7-202 and 3-303, Flores did
not administer the estats solely in the interests of the beneficiaries and acted in'a self-
serving manner whien she compensated herself and her aftorney from the estate for fees
and costs associated with her defense of the regulatory complaint brought agalnst Flores

by Patricia in 2016. , ‘
Allegatior 5 is substantisted.

ANALYSIS OF ALLEGATIONS:

Aﬂegatbnl:?aﬁdaﬂomfdhdhummwmmdmnbynd
providing:

a) Annual Trust accountivigs and/or conplate acconntings
b) Information requested and/or arnswers to questions involving the estate.

ACIA §§ 7&01@'() ) and 7.’)@@& ) re qu e mﬁMm R = Cm .
Conduct contained in § 7-202(J).

ACJA:§7-201(H)(6)(a):

5. Grounds for Discipline. A-cartficate holdat & subjec to discplinary action i
-the board finds the certificate holder has mgagcd in one or more of the following:

a) Failed to perform any duty to discharge any obligation in the course of the

certificate holder's responsibilities as required by law, cowrt rules, this section
or the applicable section of the ACJA;

ACJA §7-202(B)(3):

3. Pursuant o A.RS. § 14-5651(J), “This section applies to any supreme court
licensed fiduciary who is acting as a guardian, conservator, personal
representative, trustee or agent under a power of attornsy, whether or viot that
person'is acting pwrsuant to covrt appoiniment. oL

ACIA §7-2020)(7):
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7. Trustee and Power of Atforney. A licensed fiduciary who is acting as a trustee
o agenit under a power of attornsy shall abide by this code of conduct, regardless
"of whether that person is acting pursuant to covrt appointment.

ARS. § 14-10801. Dur» to administer trust

On acceptance of a trusteeship, the trustee shail adinimister the trust in good faith,
in accordance with its terms and purposes and ihe interests of the beneficiaries and
in accordance with this chapter.

ARS. § 14-10802. Duiy of loyalty

A, A trustee shall administer the trust solsly in the intérests of the beneficiaries.

ARS, § 14-10804, Prudent administration

A trustee shall administer the trust as a prudent person would, by considering the
purposes, terms, distributional reguirements and other circumistonces of the
trust. In satisfying this standard, the trustee shall exercise rfqggnqbk care, skill

and_chuﬂbn. .
ARS. § 14-10813. Dyt to Irviorm and report

A Unless thie trust instvument provides otherwise, a trustee shall keep the qualified
beneficiaries of the trust reasonably informed about the cdministration of the trust
and of the material facts necessary for them fo protect their interesis. Unless the
trustee determines that It is unreasonable under the ci7cumstances to do 30, a
trustee shiall promptly respond to a beneficiary's request for information related to
the administration of the trust.

C. A trustee shall send to the distributees or permissible distributees of trust income

or principal and 1o other beneficiaries who request it, af least annually and at the

terminction of the trust, a report of the trust property, liabllities, receipts and
‘disbursements, ‘including the source and amount of the frustee’s compensation, a

listing of the trust assets and, if feasible, their respective market values. On a

vacancy in a trusteeship, unless a coirustee remains in affice, a report miist bé sent

to the qualified beneficiaries by the former trustee. A persondl representative,

conservator or guardian may send the qualified bengfictaries a report on behalf of
a deceased or incapacitated trustee. ' '

The facts suggest that Fiores did not keep the beneficiaries of the Trust reasonably

informed about the administration of the Trust and of material ficts necessary for them to
protect -their interests: Flores has acknowledged that the - beneficiaries’ requests for
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accountings and other information were reasonable. However, she did not provide the
beneficiaries annual Trust accountings in accordance with A.R.S. § 14-10813 and did not
provide complete Trust accountings.

Flores did not keep the qualified be reasonably informed by failing to provide information
requested and/orm],yprovldingtheinﬂormaﬁon and/or fhiling to answer questions from
the beneficiaries involving the estate and her administration of the Trust:

Allegation | &) is substantiated.
‘Allegation 1 b) is substantiated.
Allegation 2: Patricla Flores did not tniely settle the estate.
ACIA §§ 7-201(F)(1) and 7-202(F)(I) require all fiduciaries to comply with: the Code of
Conduct contained in § 7-202(J).
ACJA §7-201(H)(6)(a):

6. Grounds for Discipline. A certificate holder is subject to disciplinary action {f
'thié board finds the certificate holder has engaged in one or- more of the following:

@) Falled to perform dniy duty to discharge any obligation in the course of the
certificate holder's responsibilities as required by law, cowrt rules, this section
or the applicable section of the y (o1 H o e N

ACJA §7-202(B)(3):

3. Pursuant to AR.S. § 14-5651(J), .“This section applies to any supreme court
licensed fiduciary who is acting as a guardian, conservator, personal
represeniative, irustes-or agent under a power of attorney, whether or not that
parson it acting pursuant to court appointment, "

AC.IA §7-202(J)(7):
7. Meumd?omr of Attorney. A Hcensed flduciary who is acting as a trustee

' or agent under a power of attorney shall abide by this code of conduct, regardless
of whether that person is acting pursuant to court gppoiniment.

AR.S. § 14-10801, Dur, to administer trust

On accepiance of a trustesship, the trustee shall administer the truit in good faith,
in accordance with its terms and purposes and the interests of the beneficiaries and
in accordance with this chapter. '
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ARS. § 14-10802. Duty of lgvalty
A. A irustee shall administer the srust solsly in the interests of the beneficiaries.

ARS. § 14-10804. Prudent adminisiration

A trustee shall adivinister the trust as a prudent person would, by considering the
purposes, terms, distributional regquiremertts and other circumstances of the
trust. In satisfying this standard, the trustse shall exercise reasonable care, skiil
and caution. :

In the First Trust- Accounting, dated August 29, 2017, Flores documented that all Trust
mmwmwmmmmwbmdmmmmwmﬂw
Settlement Agreement, and that the tax returns for 2014, 2015, and 2016 were currently
being prepared.
Flmpsmetwiﬂ:thebrothuﬁnbwembeONhtwhichﬂmﬂubmthmummywi&
the understanding that Flores would close out the estate on or around April 15, 2018,
appmuﬁlyaﬁeﬂheZOWestatetaxreﬂnnswmﬁled. In May 2018, Flores met with the
accountant and informed Warren, per the brothers, that the she was signing off on the tax
returns and that the estate did not have a tax libility for that taxation yoer, According to
Flores, by June 21.201s.mmymdmmwdou'mnmédhwm-ﬁe&mg
out of professionsl fees and costs, particularly Willman's fees and costs, per her email to
Warren.

The facts suggest that Flores did not timely. complete’ the task:of breaking out the
professionsl fees and costs. By December 10, 2018, when Flores met with the brothers to
on Willmen’s office to breakout the legal fees and costs. But Flores’ and Willman's billing
mmds-suggutthatWiﬂmm‘soﬁcehadoomplmdﬂmtukmdhadpmﬁdedthe
information to Flores by on or around July 3, 2018, St e o

There &re no records that show any further communication between Flores and Willthan's
office related to the breaking out of fees and costs after July 6, 2018, nor has Flores
provided any supporting documentetion of such.

In addition, at the time of Flores' inmvimwiﬂlDividonmﬂ'c‘mNovmberﬂ. 2020, she
hed not formally closed the estate altiough she said she hed “sverything tnittonied up.” She
geifl she lssued final distributions to the brothers in December 2018 and was withhiolding
Sl.SO0.00ofeMmohey in the Wells FargoAdvimAceomninmthsIRSindicm
ﬂmewumimdcrorwupaymuﬂinﬁﬂn&-ansdidnotpfwideth&bmﬂmeitha
closing letter informing them that the estate had been formally closed.

52



Records demonstrate that Flores issued distributions to the brothers in December 2018 and
final distributions to each of the three brothers in January 2019, with respective final
distributions payments of $22,824.00,

In July 2019, & final distribution check was made to Patricia’s estate in the amount of
$18,64043. -

The amount of estate monies Flores withheld for potential tax lisbilities.is unclear. Flores
told Division staff that she withheld $1,500.00 from the cstate. Gerald told Division staff
that Flores told them in December 2017, that Flores intended to withhold $5,000.00 for
potential tax lisbility. |

There was a question as whether the IRS would levy penalties and interest to the estate for
taxation years 2014 and 201S because Patricia did not file those returns on behalf of the
estate when Patricia served as Trustee, Flores’ tax records demonstrate that the estate did
not have a tax liability for taxation years 2015 throngh 2018,

On Jenuary 14, 2019, Flores received a deposit from the IRS in the amount of $5,045.43
fo; "2015‘Tax payment wdj\mhnmt" according to Flores's billing records.

On February 1, 2019, Flores emailed attorney, Willman, writing, pertiniently; “T:met with
tha Bartholomews in December [2018]. I had held back funds of epproximataly $20K to
accommodate ainy drgument regarding Patricia’s final distribution. Fronically, & refund for
an overpéyment of taxes as sent back to me ($5,045.00) 6o that amount would lowes the
what Patricia Bartholomew should be held responsible for as to the taxes that should have
been paid during her time as Trustee.”
The issue of transparency and Flores not providin the brothers with & clarity ofi the estate
spending has been at issue with the brothers and bas been detailed in this Investigation
Symmary. Beneficiaries are entitled to know precisely how much money. remeins in the
Trust account, if any, and they should receive & full accounting of the remaining dollars
albhgwiﬂ:albtharfomaﬂyclosin'gthudnﬁnismﬁonofthel‘rust.:.' R

As 10 the timely administration of the estate, the facts suggest that Flotes had several
opportunities throughout her management of the estate to close out the estate but she did
nonthuebypmbnginsthcpmeemm“eminsly.m;dmhimﬂngﬂwmn_mldyin
the best interest of the beneficiaries. I : "o
Allegation 2 is substantiatod.
Allegation 3: Patricic Flores fiiled to timely coicirol and protect estaic asséis..
ACIA §§ 7-201(F)(1) and 7-202(F)(1) requive all fiductaries to comply with the Cade of
Conduct contained in § 7-202(J).
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ACJA §7-201(F)(6)(@):

6. Grounds for Discipline. A certificate holder is subject to disciplinary-action if
the board finds the certificate holdar has engaged in one or more of the following:

@) Failed to ppjb,r'm any duty fo discharge any obligation In the course qf the
certificate holder s responsibilities as requived by law, court rules, this section
or the applicable section of the ACJA;

ACJA §7-202(B)(3):
3. Puysuant to ARS. § 14-5651(J), “This section applies to ‘any supreme -cowrt
lNcensed fiduciary who Is acting ‘as a guardiam, conyervator, personal

representative, irustee or agent under a power of attorney, whether or not that
person is acting pursuant fo court appointment.”

ACJIA §7-202()(7):
7, Trustee and Power of Attorney. A licensed fiduclary who 1s acting as a frustee

or agent under a power of attorney shall abide by this code of conduct, regardless
of whether that person is acting pursuant to court appointmena.

ACJA §7-202((5)(c):
¢. On appointment, the fiduciary shall take reasonable steps to marshal and secure
the property and income of the protscted person’s estate as soorn as possible: The

fdueiary shall provide stewardship of the property for safekeeping and, at a
minimum, record pictorially and establish and maintain accurate records of all

real and personal property.
A.R.S.§ 14-10801. Dy to administer trust
On acceptance of a rusteeship, the trustee shall administer the trust in good faith,

in accordance with its terms and purposes and the interesis of the benaficlaries and
in accordance with this chapter.

ARS. § 14-10802. Duty of lovaity

A. A trustee shall administer the trust solely in the interests of the beneficieries.

ARS. § 14-10804. Prudent adminisiration



A trustee shall administer the trust as a prudent persar. would, by considering the
puaposes, .term:s, distributional vequirements and other circumstances of the
trust. In satigfying this standard, the trustee shall exercise reasonable care, skill
and caution. -

ARS, § 14-10809. Control and yrotection o trust 11ro; eri
A trustee- shall take reasonable steps to take control of and protect the trust

propary.

As described in Allegation 3-of this Investigation Summary, the Division did not find
evidence that Flores immediately and effectively acted to take control of and protect the
estate assets. Although Flores was appointed as Successor Trustee on February 12,2016,
she marshaled and secured the estate’s sole bank acoount sometime in May. 2016 or Juns

2016,
" Allegation 3 is substantiated.

Allegation 4: Patricia Floves commitied material mlsrepreseniation and mede disi;onest,
Jfelse or misleading statements to Division staff.

ACJA §§ 7-201(F)(1) and 7-202(F)(1) require all fiduciaries-to coimply with the Code of
Conduct contained in § 7-202(). 2 oLf

ACIA §7-201(E)(6)(@):

6..Grounds for Discipline. A certificate holder 1s subject to disciplinary action if
the board finds the certificate holder has engaged ih one or more of the following:

d) Failed to perform any duly fo discharge any obligation in the cowrse of the
certificate holder’s responsibilities as required by law, court rules, this séction
or the applicable section of the ACJA; -~

¥, t

4w£'§?;2ozm)'a).-

3. Pursuant to A.RS. § 14-5651(J), "This section applies to any supreme court
licensed flduciary who is acting as a guardian, conservator, personal
representative, trustee or agent under -.a power of attorney, whether or not that
person is acting pursuant to court appointment.”

ACJA §7-202(1)(7):
7 Tyustee and Power of Attorney. A licensed fiduciary who 1s acting as a trustee

or agent under a power of attorney shall abide by this code of conduct, regardless
of whether that person is acting pursuant to court appointment.



ACIA §§7-201(B)2)((2)(b)(xtv) and (G)(#4)(c):
2. Decision Regarding Certification.
¢. Denial of Initial Certification.

(2) The board may deny certification of any applicant if one or inore of the
Sollowing is found: |

(b) The applicant or an officer, director, pariner, member, trustee, or manager of
the applicant: '

(xtv) Has made a false or misleading oral or written statemens to division staff or
the board;

G. Renewal of Cert{fication.
4. Decision Regarding Renewal.

e mbomquydmymwdqfcmiﬁcadmfa'wqfdwnManmm
(E)(3)(c). Division staff shall promptly natify the applicant, in vriting, within ten days of
the board's decision to deny renewal of certification. Ths notice shall include the board’s
reasons for the denial of renewal of certification and the right of the applicant to a hearing,
pursuant to subsection (G)(4)(d).

During the Division's review of the emails submitted to the Division by Russell and by
Flores, Division staff noted discrepancies betwoen an email reply of Decembét 4, 2019,
time stamped 10:35 p.m. thst Flores provided to the Division, and the same email reply of
December 4, 2019, which Russell provided to the Division. Specially, the difforence was
ﬁBommonoflmguageinvoMngFloroseqalunmngusseﬂwhyuhehndmt
communicated with him for over 11 months due to her having been without her email for
30 days and requiring & temporary email address so that any communication from Russell
may have been delivered to a defunct email address. =~ o R

Flores deusullmldDivisionstaﬂ'thatFlmmvidodonly one reply to Russell on the
evening of December 4, 2019. Flores was unable to account for the difference in the

content of the email she provided to the Division verses the email Russell provided. Flores
denied that she intentionally altered the email version she provided to the Division.

The facts suggest that Flores did alter the email she sent the Division to exclude language
involwnganyglifﬂmﬂﬂeswimhuemnﬂmeﬂ:‘ommmismmcniviaionmdwoid
mnﬂnyandthcpotmﬂaﬂyadvorseornegaﬂveevuluaﬁonofhuaoﬂom.

Allegation 4 is substantiated.
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Allegation $: Patricia Fiores breacked ker fiduciary dety to the estate by charging and
allowing the estate to be charged professional fecs to defend herself against ellegations
of miisconduct. ‘ '

ACJA §§ 7-201(F)(1) and 7-202(F)(1) requirs il fiduciaries to comply with the Code of
Conduct contained in § 7-202().

ACIA §7-201 (F)(6)(a):

6. Grounds for Discipline. A certificate holder is subject to disciplinary-action if
the board finds the certificate holder has engaged in one or riore of the following:

a) Failed to perform any duty to discharge any obligation in the course of the
certificate holder s responsibilities as required by law, court rules, this section
or the applicable section of the ACJA; '

ACJTA §7-202(B)(3):

3. Pursuant to A.RS. § 14-5651(J), “This section appliés to any supreme court

- licensed flduciary who is acting as a guardiam, conservator, pérsonal
representative, trustee or agent under a power of attorney, whether or ot that
person is acting pursuant to court appointmen. .

ACJIA §7-202)(7):

7. Trustee and Power of Attorney. A licensed fduciary who is acting as a trustee
. oriagent under a power of attornsy shail abide by this code of conduct, regardiess
of whether that person Is acting pursuant to court appoiniment.

ACJA §7-202(0)(5):

5. Conservatorship. The fiduciary acting as consérvator for the estate shali provide
competent management of the property and income of the estate. Ths fiduclary shall
exercise the highest level of fiduciary responsibility, intelligence, prudence, and
diligence in the discharge of all duties. A fiduciary shall avoid any self-interest in
the discharge of this duty.

. The fiduciary shall ensure that all fees and expenses incurred for the protected
person by the fiduciary, including compensation for the services of the fiduciary,
are reasonable in amount, necessarily incurred for the welfare-of the protected
person, and in compliance with ACJA § 3-303.

ACJA §3-303(B)(2):



2. These fee guidelines:
a. Apply to the compensation of the following indtvidals wha are paid by an estate:

(1) Court-appointed fiduciaries, .fpeciﬁcalb; guardians, conservators, and personal
representatives, licensed and unlicensed;

(3) Attornzys.

ACJA §3-303(D) 3)():

l. Time or expenses to respond or dafend against a reguiatory complaint against
the professional and the professional’s licensed business entity are not billable 1o
the Estate.

AR.S. § 14-10801. Dus: to administer trust

On acceptance of a trusteeship, the trustee shall administer the trust in good falih,
in accordance with its terms and purposes and the interests of the beneficiaries and
in accordance with this chapter.

ARS. §14-10802. Duty of loyaliy
A A trustee shall administer the trust solely in the interests of the beneficiaries.

Flores billed the estats for actions imvolving her defense of a regulatory complaint,
Complaint Number 16-0018, filed by Patricia in 2016. Flores’ billing wes evident during
the investigation of the current complaint (Complaint Nos. 20-0003). Flores also allowed
the estate to be: billed for her attomey’s fees and costs for actions involving legal
representation for defense of the regulatory cornplaint against her.

By compeniating herself &nd her attorney for foes and costs associkied with défend of the
complaint, Plores did not administer the Trust in good feith and solely in the best interest
of the best interest of the beneficiaries as required by the referenced sections of the statutes,

Certification and Licensing Division
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MARK WILSON, Division
Certification and Licensing Division

DECISION OF THE PROBABLE CAUSE EVALUATOR:
Having condusted an independent review of the facts and evidence gathered during the
course of the investigation of complaint member 20-0003, the Probable Cause Evaluator:

[ ] requests division staff to investigate further,

[ ] demineupmbableuusedocsnotexistthewﬁﬁcmholdahas
committed the alleged acts of misconduct as to Allegation(s):

[)b dotermines probable cause exists the certificete holder comumitted the
' elleged asts of misconduct as to Allegation(s):

’ Beusmistark. e
Probable Cause Evaluator
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ARIZONA SUPREME COURT ,
ADMINISTRATIVE OFFICE OF THE COURTS

ORDER OF THE BOARD
CERTIFICATE Certificate Holder: icia Flores
HOLDER Certification Number:
INFORMATION Business Name: Patricia A. Flores, LLC
Certificate Number:

Type of Certificate/License:  Individual Fiduciary

RECOMMENDATION:

It is recommended the Board accept the finding of the Probable Cause Evaluator and enter
a finding Patricia Flores has committed the alleged act(s) of misconduct as detailed in the
Investigation Summary and Allegation Analysis Report in complaint number 20-0003.

It is further recommended the Board enter a finding grounds for formal disciplinary action
exists pursuant to Arizona Code of Judicial Administration (“ACJA™) § 7-201(H)(6) for
act(s) of misconduct described in the Investigation Summary and Probable Cause Analysis
and Determination Report.

It is further recommended that the Board issue a censure to Patricia Flores.. .

DBY:

w[1/2
Date

Mark Wilson, Division Director
Certification and Licensing Division

FINAL DECISION AND ORDER:

The Board having reviewed the above Investigation Summary, Allegation Analysis Réport,
finding of the Probable Cause Evaluator, and Recommendation regarding complaint
number 20-0003 and Patricia Flores, certificate number [ makes a finding of facts
and this decision, based on the facts, evidence, and analysis as presented and enters the
following order:

[1] requests division staff to investigate further.
['1  refers the complaint to anpfher entity with jurisdiction.

‘Referral to:

[] dismisses the complaint, and:

[ ] requests division staff prepare a notice of dismissal pursuant to
ACJA § 7-201(H)(5)(c)(1).
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[]

[]

[]

[]

{1]

[X]

determines gropinds for discipline exist demonstrating the certificate holder
committed the | eged act(s) of misconduct and:

[ ] entera finding the alleged act(s) of misconduct or violation(s)
be resolved through informal discipline, pursuant to ACJA §
7-201(H)(7) and issue a Letter of Concemn.

[ ] cnﬁer a finding the alleged act(s) of misconduct or violation(s)
be resolved through formal disciplinary proceeding, pursuant
to ACJA § 7-201(H)(9). '

requests the certificate holder appear before the Board to participate in a
Formal Interview, pursuant to ACJA § 7-201(H)(8).

o
orders the filing of Notice of Formal Charges, pursuant to- ACJA § 7-
201(H)(10).

enters a finding the public health, safety or welfare is at risk, requires
emergency actipn, and orders the immediate emergency suspension of the
certificate and dets an expedited hearing for:

|
Date, Tﬁmc, and Location:
adopts the recommcndatlons ofthe Division Director.

does not adopt the recommendations of the Division Director and orders:-

The Board accepts the determination of the Ii‘rbﬁablp' C"duéc EValﬁatb; and orders

that Patricia Flores rechvi: a censure and be placed on probation, the terms of which
are; | ) Lo - e
e Ms. Fiores submits to an .audit of her fiduciary files and practices, at Ms.

Flores’ expense, to be performed by a third party mutially agreed upon by
the Division and Ms. Flores. At request of the Division, the ayditor shall
provide interim reports or information to the Division. The auditor. shall
also monitor Ms. Flores’ correction of any deficiencies. If the Division and
Ms. Flores cansjot agree on the auditor, the matter shall be brought back to
the Board at the next regularly scheduled meeting for a final detcrmination.
Ms. Flores’ licdnse be restricted so that she cannot accept any new clients
for which she must be licensed or would otherwise serve in a fiduciary
capacity. The license restriction and the probationary period shall continue
until the audit i completed and Ms. Flores has resolved to the satisfaction
of the Board any. deficiencies uncovered by the audit, but in no event shall
the probationary period be less than oné year from the date the audit begins.
Ms. Flores will reimburse professional fees charged to the estate for
defending herself against allegations of misconduct. R

This Order does not affect or limit, in any manner, further disciplinary
action if the audit uncovers violatiops of statutes, rules or the administrative

code.
| _ caxdl
Deborah Primock, Chair Date
Fiduciary Board
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