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are not.
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2 victorious strategist

st fights and afterwards looks
for victory.”
Sun Tzu The Art of War
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IS are one or lost long
re we enter the
yurtroom.
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2stions

ence and ODbjections

' Take the initiative on
reasonable efforts



ASKing Questions

DU ask
1 court?



yends entirely on
Ir purpc



A'sking Questions

0 questions elicit

ratives - tell stories

- Open-ended questions
hlgh ght the person
answering



- Asking Questions
led questions:

hen?

v
Where? How?

At?



- AsKing Questions

2d questions:

Please tell the court. . .
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ease tell the Court
at happened when

 Sheriff John Brown

- approached you?



AsKking Questions

foR ded questions
ading guestions) narrow
USSsIons

Close-ended questions
nhighlight the person
asking the question
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2nded questions
\- t t N ‘



. Asking Questions

om, wasn’t 1t?

| shot the Sheriff? Yes

' vou didn’t shoot the
deputy? Yes



~ Asking Questions

ases, keep
ions simple.

‘No compound guestions



Asking Questions

were confronted
Sheriff John Brown, you
)it the Sheriff but you did

" not shoot the deputy?



ASKing Questions

: an’t say
fronted.”
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)er guestion!

_ ‘ steps

N | ®



. Asking Questions

€ examination
y non-leading
- (open-ended)

. guestions are allowed.

g i
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Asking Questions

guestions don’t
rk well anyway.

love your child? Yes

"~ You’d do anything for
your child? Yes



Asking Questions

-examination
ding questions are
wed and encouraged

-~ Remember one fact =
one guestion



- Asking Questions

yun ?

Sheriff was there?
ff John Brown?
 Deputy?

" You shot the Sheriff?
But you did not shoot the Deputy?



"ASKing Questions

0er question!

Yy steps

L ..
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‘ tions are not



AsKking Questions

' you stop

ting your child?

y long after you got
nigh did you finally check
your child’s fever?
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ections make the
ar side follow the



' Asking Questions

cally important
| Ise the other side tends
t follow the rules



Asking Questions

Ise we have this notion that
1al”” means the rules don’t
"'.-V /-
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Use 1t or lose I1t!
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l ' waived his hearsay
ction by not asserting it in
[y fashion”

James W. v ADCS 2015 WL 773402
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contract an
‘objecting.
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1 overruled” iIs
that painful to hear.
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- Topics
to think about

nera
Indation
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all @ aments
~ourt reports
tvy admissions
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ce Is all about
UrpoOSe

Y IS thls being

o ered?
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avidence disputes
won’'t win on
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> ERROR!II

)ncompliance with the rules .
/iewed for harmless error
1 an objection has been

)

- rai

Monica C v. ADES, 211 Ariz 89 (2005)
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torious strategist
admissibility In



Evidence

, 'y Judge has
nlque vay of
Ing and a unigue

N way of thinking.
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1INg IS
nissible unless
eone objects!




Evidence

ow do we know that this
exhibit i1s what they say It IS?



‘Evidence
) they know
) offer that



‘Evidence
'S Dad uses
hetamines
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the foundation



Evidence

N

erve 1t?

1§ |t from omeone
)

Did GM analyze behavior?
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1ld I1s adoptable”

s child needs
manency”

IS parent will not be
able to parent in the near
future”
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d 702



Evidence

opIiNnion must be based on

skill, experience,
ation and,

tra ing or ¢
ufficient data

\aving applied reliable principles
d methods



Evidence

A foot doctor Is not qualified to
do brain surgery.
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Evidence

AnNnd vice versa:

“Brain surgery? I have an app for
that!™



Evidence

kers are not
| everything.



Evidence

/1d 1s adoptable”

IS parent will not be
able to parent in the near
future”

N




Evidence
of DCS worker:

erentiate policy from
- Or expert opinion.



Evidence
of DCS worker:

n

1ilure to call in for or
- take a drug test Is
evidence of current use.



Evidence
of DCS worker:

> workers should have
nore credibility than
anyone else.

k.



~ Evidence
of DCS worker:

mony of parent = bias
10ny of case manager =
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I's ste ents about
> or neglec



Evidence
of a child to OCWI:

21 Daddy yells at

h he (Daddy) would Go away.
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report that covers the
erla IN Rule 45 plus
achments and

1HHable withess




Evidence

oroperly disclosed



Evidence

)ort admissible In
/erance? Unclear




ng party
nent

‘ le 801 (d)(2)



~ Evidence

1t of a Party

n and | have used meth
ther .

" neglects the kids when
she i1s high.”
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ment of Dad:
Sible against

/

. Admissible against
vViom?
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Reasonable Efforts

asonable Efforts

A little history

How the money thing
Works [or doesn’t]

3. Why and how to litigate?




Reasonable Efforts

[950’s when Elvis
s King and | was born




= Efforts
il

oduced ‘“reasonable
ts” ”



Reasonable Efforts

Ihe juvenile court may
terminate all rights of parents .
. . [where] reasonable efforts,
tunaer the direction of the
court, have failed to correct
the conditions leading to the
determination.



A ‘Reasonable Efforts

't take your kid
F'we don't try to

reve
p first.



Reasonable Efforts

By 1980, “reasonable
efforts” gained traction.
Congress passed the
Adoption Assistance and
Child Welfare Act.



Reasonable Efforts

ildes that, In each
'se reasonable efforts
be made ... (B) to

<e It possible for the
child to return to his
home.



Reasonable Efforts
nediately. . .
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1d-1990’s, there
erious [ back.



' Rasonable Efforts
\VVashington Post
Vary Mc_:_rory
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Reasonable Efforts

e law's folly -- requiring

cial kers to make

reasonable efforts"” to send

. a child back to abusive
parents




Reasonable Efforts

/fe-batterer were

ught into court and the

_ e ordered the wife to

- return to him while he tried
to straighten out.



Reasonable Efforts

nsion in social

ers who must work under
ring manadates. investigating
sive parents while drawing
Uup plans to reunite them with

thelr endangered children.
Mary McGrory 5-12-96



1S onable Efforts

as all about
Se — not neglect.
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[he same time that
ngress enacted the
- Omnibus Crime Control



‘Reasonable Efforts

now Governor)
2 Dewline f Ohlo:



Reasonable Efforts

these children back

he custody of people who
ve already abused and
tured them. We send these
children back to be abused,

beaten, and, many times,
Kkilled.



Reasonable Efforts

f this the re/at/vely
omenon of crack. .

>K IS so addictive that

- ers have sold their

" children so they can get more
of It.



esonable Efforts

o the Adoptions
milies Act of
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de a couple of
» 1 Ch Al 11U C _, :
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Reasonable Efforts

such

sonable efforts, the

-- d's health and safety

- shall be the paramount
concern;
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for foster care



guishing in
r care



Reasonable Efforts

pens If they don’t
nable efforts?

3 / can’t terminate
- parental rights and not
much else.



Reasonable Efforts

S loses lots of
2 judge says
/ falled to make
- reasonable efforts.
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liscule.
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3 (foster care
bursement) is only
Hlable for eligible kids
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e a kid eligible?
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- be in licensed



. Reasonable Efforts

1 must have
7 standards
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. must make a
sonable efforts at
nification finding

Ithin the previous 12

months.
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loes that mean?



Reasonable Efforts

-R 1356



Reasonable Efforts

_ Iitle IVV-E agency must

in a judicial determination

t It has made reasonable

orts to finalize the permanency
o . . . within twelve months of
the date the child . . .entered
foster care and at least once
every twelve months thereafter



Reasonable Efforts

judicial determination

garding reasonable efforts . . . IS
made ... the child becomes
ligible under title IV-E at the

of the month in which the
judicial determination was
required to have been made, and
remains ineligible until such a
determination Is made.



Reasonable Efforts

that all



Reasonable Efforts

« eaded financial
alty does not apply to
kid in unlicensed

Ive care



~  | Rasonable Efforts

e Ny Kid whose
1ily was not AFDC
eligible using 1996

\ ‘ dards



Reasonable Efforts

15% of kids
not lose federal
nbursement because
they were never eligible
IN the first place.
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der to retain

(e]] g D needs one
onable efforts finding
y 12 months
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M
-

et January 13,
> judge S

" reasonable efforts has
- been made
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1€ judge delays
ndlng gecause some
ndate was delayed
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t 1, the judge Tinds
t the state has made
al efforts



Reasonable Efforts

De he judge finds

t DCS has made
efforts equal to those of
~ the 2008 Detroit Lions
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Reasonable Efforts

y 1, the judge

ds that DCS has made
orts equal to those of
the producers of Friday
the 13t Part VIII
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- Reasonable Efforts

ary 12, the judge
reasonable
rts again . . .




Reasonable Efforts

1al



‘Reasonable Efforts

g easonable
orts finances enforced?

By a random audit of 80 cases
every 3 years



" Reasonable Efforts

1998 and today,
has had five random
leral audits




Reasonable Efforts

The random Federal
audits for AZ have found
one case In which 12
month reasonable efforts
finding were not made



Reasonable Efforts

AZ has lost $3827 In
federal reimbursement for
that one case. $2484for
the child; $1343 for
administrative expenses



Reasonable Efforts
bout $1 billion in
- foster kid
nbursements.

€.



Reasonable Efforts

2015 - the same year
that the Federal
Children’s Bureau found
that AZ’s reunification
efforts were Inadeguate



Reasonable Efforts

2015 - the same year
that CPS was performing
SO poorly that we
changed i1ts name to DCS



Reasonable Efforts

2015 -- the same year
that AZ ranked dead last
of all states In the length
on time It took to get

services to kids In foster
care



Reasonable Efforts

aust settlement.


https://dcs.az.gov/news-reports/settlement

A ‘Reasonable Efforts

it about reasonable
)rts as a predicate to

nination of parental
'S?




easonable Efforts

. V. AZ DES
4, Div. 1, 2014



Reasonable Efforts

Because Mother failed to
raise any objection in the
Juvenile court regarding the
adequacy of services . . . we
consider whether she warved
that argument on appeal



Reasonable Efforts

ADES's obligation, however,
does not free a parent from the
need to raise a timely objection
If the parent believes services
are rnadequate.



Reasonable Efforts

a parent who does not
object in the juvenile
court i1s precluded from
challenging that finding
on appeal.
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1 CC tributory
Jligenc andard
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_ _S does nothing,
nts have to do DCS’s



Reasonable Efforts

s that mean for



Redsonable Efforts

7._r.-r S

e need to do?



esonable Efforts

ase plans tend to
ne size fits all.




Reasonable Efforts

__ gree to a case
that does not

ldress the individual

" needs of your client.



. Reasonable Efforts

5K clients, what
think they need?

2.a. Explore for trauma.



- Rea sonable Efforts

Dse attention
/chological
Jations.
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offer the
that were
ually recommended

N by psych eval?



- Rea sonable Efforts

KE ¢ stink about
mely services - on
acord.



riodically evaluate
es as they happen.



- Reasonable Efforts

oadblocks that

' y aren’t working, why
not? Can it be fixed?



Reasonable Efforts

d CFT’s
evelt _ Lible




- Rea sonable Efforts

ve a plan B for

t Just object.
‘i ‘opose.
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