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|. WELCOME AND OPENING REMARKS

Judge Roger Kaufman, Chair, caled the meeting to order at 10:05 am. He welcomed everyone
and acknowledged new members and guests. All those present introduced themselves.

. APPROVAL OF MINUTES - December 8, 2000

The minutes from the December 8, 2000 meeting were previoudy mailed out. Revised minutes
were included in the mailing for the current meeting.

MOTION:

To approvetherevised minutesfor the December 8, 2000 meeting as
distributed. Seconded and passed. COSC-01-001



[11. NEW BUSINESSITEMS
A. Legidative Updates

David Sands and George Diaz, J., Legidative Officers from the Adminigtrative Office of the
Courts (AOC), prepared a summary sheet of AJC’'s 2001 Legidative Package. A handout was
provided to members.

David advised the Committee that the 45" L egidature was in the 61% day of the 1% regular session
and, to date, seven hills have passed. David informed members that this was the last week to hear
bills which originated in the house. Consequently, if the committee chair to which abill is assgned
chooses not to hear the bill then it will “die” David warned thisis the time when a number of
drikeout hills are introduced and the courts should remain vigilant in their tracking efforts to ensure
thejudicia department’sinterests are protected.

David and George provided information on the following legidative issues:

Drug Court; Appropriation (SB 1083/ HB 2270) - George explained there were two identical
billsfor thislegidative proposd. The senate verson moved through the Judiciary Committee
unanimoudy. Unfortunately, it was “stonewaled” when it went before the senate appropriation
committee.

Alternatively, while the house version passed through its judiciary committee unanimoudy, unlike
the senate version, it aso passed through the House Appropriations Committee. George
explained this would not have occurred without the ass stance of Representative Voss who
amended the appropriation in order to garner support needed. If passed, this bill would
appropriate $5.3 million from the state genera fund for fisca years 2002 and 2003 to fund drug
court and DUI programs and to provide drug treatment services to participants statewide.

The question was raised whether or not any changes had been made to origina legidative proposa
to include counties without drug courts. George indicated that counties interested in implementing
drug courts had been included in the second year of funding.

Adult Criminal Interstate Supervision (SB1008) - George explained this bill would reped the
1937 Interstate Compact for Supervision of Parolees and Probationers and replace it with the
newly promulgated Interstate Compact for the Supervision of Adult Offenders. George advised
Committee members there are those in the legidative community that fed the rule and bylaw
contradicts our state congtitution and subsequently effects sate rights. Ultimately, this debate may
kill the bill.

Chief Stiles asked for clarification regarding how many states must adopt the compact. George
informed the group that thirteen states had adopted the Compact to date, however, thirty-five
States need to adopt it before the end of the year for the rules to become effective and binding.

Time Payment Fee Extension (SB 1007) - Thishbill continuesin effect the twenty-dollar fee
presently assessed against each person who pays a court ordered penalty, fine, or sanction on a
time payment basis. David indicated the hill isready for athird reading in the House and that he
was confident it would be passed. 1t will then be sent to the Governor for Sgnature. Alternatively,



dthough David advised committee members this bill will pass it istime limited and the feeis
continued in effect only until December 31, 2003.

Probation Officer Pay (HB 2271) - Proposed a supplementa appropriation of $5,828,100 from
the state generd fund to offset a budget shortfall for the state-funded share of probation officer
sdaries. George explained to the Committee that when Chief Probation Officers redized their
financid gtuations, in order to have a contingency plan, they went into “survival mode” Dueto the
Chief’ s successful efforts, after the bill was introduced, it was discovered there was no longer a
crigs and the money requested was no longer needed. Accordingly, the bill was withdrawn.
George did express concern that this could have along term negetive effect on future judiciary
funding requests made to the legidature. Ultimately, if we were able to solve our financid dtuation
before we should be able to do so again.

Children’s Mental Health Services (SB 1041; HB 2246) - David explained this bill makes
improvements to comprehensive legidation enacted in 2000 as part of the judicid branch’'s
legidtive package. It includes revised procedures for ordering residentia trestment servicesfor a
child exhibiting behavior indicating mental disorder and specifies placement must be supported by
awritten evauation. David indicated that duplicate bills had been opened for this legidation and
that the Senate version had passed. Additiondly, David reported that adthough the House version
had been held up temporarily, it was dso moving again.

Authorized Bail Payment (SB 1002; HB 2274) - David indicated this bill was submitted by the
Clerk’'s Association. The bill clarifies statutes that in addition to bondsmen, sheriffs and/or jall
keepers must accept gppropriate bail funds from any person. The House bill was substituted for
the identical Senate version and passed 28-2. The hill has been signed by the Governor. (Chapter
2, laws of 2001)

Adult Adoption ( HB 2276) - Relocates the statute pertaining to adult adoption (A.R.S. 88-132)
from title 8 (Children) to title 14 (Trusts, EStates, and Protective Proceedings). David advised the
Committee this bill was dso put forward by the Clerk’s. The Senate passed the bill 30-0 and was
signed by the Governor on March 6. (Chapter 6, laws of 2001)

Write-off of Uncollectible Debts ( HB2275) - The clerk of the superior court is now authorized
to remove a debt from its accounting system if the debtor has been billed at least four times, the
debt has been submitted to a collection agency, the Revenue Department has been notified (it can
withhold tax refunds to satisfy such debt) and other conditions are met. David indicated this bill
passed the Senate 30-0 and was signed by the Governor earlier in the week. (Chapter 5, laws of
2001)

Juror Pay (SB 1009; HB 2276) - If passed would increase the daily pay for jurorsin the
superior court and limited jurisdiction courts. George pointed out to the Committee Smilar
proposals have been submitted a number of timesin the past without much success. For instance,
last year the proposd did not get ahearing. Alterndively, this year the bill is continuing to move
through the process.

George reported SB1009 went through the Senate Judiciary Committee unamended at $50,
however, when it went to the Committee of the Whole (COW) it was amended to stipulate that
$12 will be the minimum amount that counties and cities must pay jurors. George explained this
gives counties and cities permission to increase juror pay in ther jurisdiction if they so choose. The
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bill is now in the house and awaiting a hearing. George indicated the AOC has requested this
verson be put on hold until a decison is made on the House versions pending review.

Alternatively, dthough HB2276 failed inits origina form it was sent back for review in hope of
working out acompromise with the County Board of Supervisors. George further explained that
when it was brought back, it was passed with two different amendments.

The House County and Municipalities Committee Compromise

o Payment of $45 to only those not paid by their employer or those who would lose wages
(excluding homemakers, students, and retirees);

*  No pay for thefirst day; and,

*  Everyonewould receive rembursement for mileage (also includes permissve language
alowing for rembursement for miscellaneous expenses such as parking and lunch).

House Judiciary Committee Compromise
*  Increased juror pay to no less than $20.

According to George, the two House versions are scheduled to go before COW. At thistime
legidators will select one choice and then vote. The gpproved version then will move to the
Senate where there will be yet another opportunity to amend the bill on the floor. George advised
the Committee that the AOC was endorsing the proposa made by the House County and
Municipaities Committee.

Fee Deferral and Waiver (HB 2085) - Amends the statute (A.R.S. 812-302) regarding waiver
and deferrd of court fees and costs to clarify terminology, conform to court procedures and
address congtitutiona concerns. David advised the Committee they were not experiencing any
problems with this bill and it was ready for the Senate.

Judges and Elected Officials Salaries (HR2003) - Disgpproves al the governor’s salary
recommendations for judges, court clerks and state executive officers. The recommendations
(current salaries in parentheses) are: chief justice $133, 025 ($129,150), associate justice
$130,321 ($126,525), court of appeals judge $127,617 ($123,900), superior court judge
$124,373 ($120,750), governor $107,350 ($95,000), treasurer $79,100 ($70,000),
superintendent of public ingtruction $96,050 ($85,000), mine inspector $56,500 ($50,000),
Maricopa and Pima court clerk $67,800 ($60,000) and other county clerk $56,500 ($50,000).

David advised members that the bill was moving through the House, however, may not get to the
floor.

Supreme Court Jurisdiction; Victim Rights (HCR 2013) - Refersto the voters on the genera
election ballot of 2002 a sate condtitutional amendment that: alows the Legidature or by the
people viainitiative or referendum to repea or amend procedura and evidentiary rules adopted by
the Supreme Court; and, provides that the Supreme Court may not infringe on the authority of the
Legidature or the people to enact laws that protect the rights of crime victims or carry out any
other matter under the condtitution.

George informed the Committee that this effort by legidature to usurp the Supreme Court’ s rule
making authority was successfully defeated.



Probation Officers, Firearms (HB 2399) - Allows adult probation officers or survelllance
officers who supervise an active casdload to carry afirearm on duty for protecting the officer from
deeth or serious bodily harm while on duty. Bill includes training requirements, aswell as
procedures for management to deny an officer the right to be armed on duty. Establishes the
probation system task force to research the relationship between probation departments and
various court offices, and to examine probation department responsibility and accountability, pay
and benefits, and firearms issues.

George indicated that it was unlikely this bill would meet the deadline of being heard by the
committee to which it was assgned. Thisis necessary in order for the bill to move through the
processinitsorigind form. Judge Kaufman indicated it was his understanding what was being
proposed has been done in Pima county for years. Don Stiles, Chief Probation Officer for Pima
County, responded indicating officers do carry arms but not in the manner provided for in the
proposed legidation. Don explained that the main difference between the legidation and Pima
county’s practices is the current bill alows the officer to make the decison whether or not to carry
afirearm, not adminigtration or the presiding judge. Alternatively, in Tucson, dl requeststo carry a
fireerm must go through Don. In addition, more extensve training is required by Pima county than
what has been put forward in the bill.

Judge Dawson inquired what the position of the AOC was regarding this matter. George indicated
the authority for this matter lies with the counties, however, he suggested to members that the
judiciary needs to come up with their own version to address issue in the future as it isnot likely to

go away.

DNA Testing; Felony Offenders (SB1171) - Provision in the code on prisons and prisoners for
DNA tegting isrepedled. Ligt of offenses for which an individua is subject to DNA teting
provided in the crimina code is expanded to include persons who have violated or attempted to
violate any of aligt of felony offenses, sexud exploitation of minors, assault, robbery, burglary,
crimind trespass, arson, kidnaping and homicide. This proposd further specifies that persons
required to be tested must pay $150 for the testing; blood samples may only be used for specified
court and law enforcement purposes; extends the time limit for jails or the correction’ s department
to secure ablood sample; and, if a conviction is overturned, the court must order the DNA profile
to be expunged.

George and David are both working closdly with Don Stiles and Fima County on addressing issues
raised by thislegidation. As DNA testing would not be permissive, George asked members what
they thought the impact of supporting this bill would have on the judiciary. Specificaly, will the
court have problems enforcing the fine.

It was discussed briefly whether this would be self-defeating legidation since courts aready have
problems enforcing payment of surcharges and fines ordered. 1t was determined that the
Committee should discuss this issue more in depth.



B. Adminigrative Code Review/Comment/Approval

Nancy Swetnam, Director, Certification and Licensing Divison, AOC, presented the Arizona
Judicid Code of Adminigtration (AJCA) for Standard Court Reporters. Nancy indicated the
proposed code section for standard certification incorporates the statutory requirement for testing
and demondration of proficiency, however, at the request of Chief Justice Zlaket and Vice Chief
Justice Jones no grand fathering clause was included. Nancy reported the Board of Certified
Court Reporters had considered and heard severd options for proficiency requirements and
rejected them offering instead their own recommendations. For example, although not unanimous,
the mgjority of the Board felt three years experience and three | etters of recommendetion were
aufficient to satisfy the proficiency requirement.

Judith Connéll, Arizona Court Reporters Association, testified that Association members support
the rule change with the inclusion of a provison alowing three years experience and three letters of
recommendation to serve as an dternate means of demondrating proficiency. Judith however did
indicate the Association is open to compromise and suggested alowing court reporters three to
five yearsto pass the Registered Professond Reporter (RPR) test; arguing one year Smply was
not adequate to obtain certification since the test is only offered two times ayear.

Although members concurred with the recommendation to extend the requirement of passing RPR
to three years, there were concerns voiced that the three recommendation letters suggested by the
Association may not sufficiently reflect a reporter’ s abilities. Some members aso voiced concern
that the shortage of court reportersin rura counties could be adversdly impacted by lack of a
grand fathering clause in the code. Moreover, others felt interim steps for passing the test should
be included in the code to hold court reporters accountable for meeting any proposed extension
offered by the Committee.

Judge Cindy Jorgenson requested input from Sandra Markham, Board of Certified Court
Reporters, regarding whether a competent court reporter should be able to passthe RPR,
especidly if giveninlegs. Additiondly, Judge Jorgenson wanted to know if the Committee would
be eiminating qualified court reporters from working in the system if they could not pass the RPR.

Sandrainformed the Committee in October she sent out aletter to al court reporters encouraging
them to take the RPR. However, because a certain segment of Arizona court reporters smply will
not take the RPR unlessit is deemed the standard, she implored members to make sure any
moation made by the Committee have specificity regarding time limits.

Copies of testimonid letters from five different court reportersin favor of including some type of
grandfather clause in the code were provided to members by Judge Kirby Kongable. Judge
Kongable requested members review the letters and subsequently shared examples of the possible
impact of the code section on court reportersin Yuma County. Findly, he suggested working on a
compromise incorporating a certain number of years experience counting for the proficiency
requirement blended with the suggested three years to pass the RPR for others.

Next, Judith Conndl provided a brief history of the legidative process. Judith Sated at the
beginning of the process, prior to defining “ aternative means of proficiency,” there were legidators
who were prepared to present amendments which would have specificaly added a grandfather
clause to the proposed legidation. As Nancy Swetnam indicated that the court would not support



any type of grandfather clause, Judith met with severd legidatorsin order to get the legidation to
pass. She went on to explain she assured these legidators that the aternative demonstration of
proficiency clauseincluded in the bill would alow the Board to come up with a reasonable
dternative and, therefore, would not put people out of work. Judith again encouraged membersto
congder establishing some type of grandfather clause for those with a predetermined number of
years of experience blended with a specified time requirement in which to pass the RPR.

A discussion followed around the issue of extending time to obtain RPR certification. There were
afew attempts at making amotion on this issue that resulted in the following:

MOTION: Recommend, dueto Arizona'scurrent shortage of Court Reporters, a
blanket finding be made that the state has extenuating cir cumstances
meriting an extension of the standard certification deadline. Following,
the committee supports adoption of the proposed Court Reporter
Standard Certification Code, Part 7, Chapter 2, Section 7-206, of the
Arizona Code of Judicial Administration, with an amendment to
provide a three-year extension for those court reporterswho have
practiced actively for at least threeyears. Thisextension will be
computed from the date of the Administrative Order approving the
code section. Those who qualify for an extension of the statutory
deadline will have three yearsin which to obtain registered
professional reporter (RPR) certification with the stipulation they pass
oneleg of skillsportion of the test by December 31, 2002. Motion
seconded. Motion passed. 22-1-0. COSC-01-002

Nancy Swetnam next presented the ACJA for Temporary Court Reporters. Nancy indicated
changes that were made were technical in nature and reflected statutory amendments made during
the 2000 legidative sesson. Additiondly, there were changes made to conform to formatting
guiddines of Arizona Judicid Code of Adminigration.

Gary Krcmarik asked whether or not the Code of Ethics for Temporary Court Reporters (i.e.,
Standard #5) was adopted unanimoudy. Sandra Markham indicated “yes, it was.” Nancy added
that the Board planned to recommend to AJC the following darifying language be adopted under
this section, “an officid court reporter may engage in fredance reporting only if the following
criteriaaremet . . .7 Judge Weaver requested that the language under Standard 5a(2) read
“must have approval.” Nancy suggested changing it to read “shall have” and Judge Weaver
agreed thiswould be acceptable.

MOTION: Motion made and seconded that the code be adopted with suggested
changes. Motion passed unanimously. COSC-01-21

Due to time constraints, at approximately 11:45 a.m., Judge Kaufman called for a reassessment
of agenda items. Following a brief discussion, it was determined Judge Armstrong should
present his information to group before lunch break rather than continue with remaining
scheduled Administrative Code Reviews.



C. Revison to Child Support Guidelines (Uninsured Medical Section)

Judge Armstrong provided briefing on the recent technical change to guidelines recommended by
the Child Support Coordinating Council Subcommittee. Judge Armstrong explained the revison
does not effect child support cdculations rather it deds with the assgnment of responsibility for
uninsured dental and medical expenses. Specifically, the Council recommends that responsibility
for non-covered medical and dental costs be assigned to the parents as done under the previous
guidelines (i.e., determined by % of income), without regard or reference to the first $250 per
year, per child.

Judge Armstrong explained the reason for the revison is that the guiddine formula and example
adopted in 2000 for gpportioning responsihility for the $250 are confusing and subject to multiple
interpretations. This clarification isintended to provide guidance to the courts and the parties.
Judge Armstrong indicated most judges that have studied the revision support it.

MOTION: Recommend revise Guideines 8.a. as soon as practicable by deleting
all language in thefourth paragraph of Guiddline 8.a. after
“Publication 502,” together with the example that compromisesall of
the fifth paragraph of Guideline8.a. Motion seconded and
unanimoudy passed. COSC-01-003

Judge Armstrong left the meeting following the vote.
Break for Lunch

During the luncheon break, Judge Kaufman, Chair, requested members review the excerpt of
minutes from September 14 Strategic Planning meeting, December 8" minutes regarding Role
and Function of the Court and, in addition, the comments from members regarding the Role of
the Court discussion.

Next, Judge Kaufman announced that Committee member, Judge Bill O’ Neil, had been involved
in a serious accident. He informed the group he had been released from the hospital and was
currently in a step down facility. Judge Kaufman indicated he had his contact number or
members could contact his Judicial Assistant, Charlene for more information. He encouraged
member s to offer support and, if inclined, assistance with Judge O’ Neil’ s calendar.

Administrative Code Review/Comment/Approval (B. continued)

Following the lunch bregk, Paula Davey, Court Speciadist, Court Services Divison, AOC,
presented the ACJA for Judicia Collection Enhancement. Paula explained the proposed code is
primarily areformatting of Adminigtrative Order 90-19, merely changing the language from passve
to active voice. Although there were no significant changes to the origind order, Paulaindicated
sections D3 and 4 are new to the code.  She informed members these changes are standard
components of the funding agreements signed by courts that receive Judicia Collection
Enhancement Funds (JCEF).

MOTION: Motion made and seconded that the code be adopted as changed.
Mation passed unanimoudy. COSC-01-004



Next, Dennis Metrick, AOC Court Projects Unit Program Manager, presented the ACJA Section
3-301: Standards. Dennisindicated this proposed code section was Smply a straight codification
of Administrative Order 95-4 which adopted the Nationa Probate Court Standards to govern
probate cases in the Superior Court. The Standards were firgt published in 1993 and were
intended to serve as a useful aid to probate judges, probate practitioners, probate court staff and
othersinterested in probate law and probate court practice and procedures.

Dennisinformed members the Nationa Probate Standards had been revised since the first edition
was published in 1993, however, according to Dennis the only change was fairly innocuous
involving the expansion of one areardated to Interstate Guardianship. Specificaly, Standard
3.1.8 (Interstate Compacts and Cooperation) which urges probate courts to share relevant
information when parties subject to guardianship leave the origind jurisdiction. Dennis explained,
the publication date would be revised in the final verson of the code to accurately reflect this
change.

Dennis explained to members the difference between a code section and an adminidrative order is
based on the level of importance of the content. Code sections are designated for permanent
policy or procedural matters. Administrative orders are utilized for gppointments or temporary
matters. Dennis encouraged the group to discuss briefly whether or not the Court isredly using
these standards before taking a vote to include, or not include, the proposed code in the ACJA.
Judge Warner recommended the proposed section be included in the code as it would be easier to
locate the information and would provide better notice to interested parties.

MOTION: Motion made and seconded that the code be adopted. Motion passed
unanimoudy. COSC-01-005

D. Post Trial Judge/Jury Contact

Judge Kaufman briefly covered some of the pros and cons of the practice post trid judge/jury
contact and the associated ethical concerns utilizing this practice in crimina cases. Judge Kaufman
pointed out that there are many judges who have given thistopic agreat ded of thought and fedl
the practice should be encouraged whereas there are others who have raised questions about the
practice. Following his overview, Judge Kaufman turned over facilitation of the discusson to
Judge Fred Newton.

Judge Newton began by referring members to the recent article on the subject included in the pre-
meeting mailing. Judge Newton indicated he felt the issue of gppropriateness of post trid
judge/jury contact may be of more significance to judgesin rura counties because of the practica
reason that rura judges are elected and, consequently, jurors are also their condtituents. Judge
Newton expressed concern that unless the Court receives an ethica opinion regarding what type
of contact, if any, is appropriate during post tria judge/jury contact inevitably a casein which a
judgeis charged with ingppropriate ex parte communications will be brought before the Court for
review.

Judge Kaufman indicated Maricopa s practice, referenced in the article provided in the pre-
meseting mailing, predated Judge Dann's jury service improvement movement. He explained the
intent of Maricopa s practice was to improve public relations, express appreciation to jurors
and/or, in some extreme circumstances, offer atype of psychologica counsding to jurors.



Furthermore, Judge Kaufman clarified athough the practice of post tria judge/jury contact was not
the policy of the Court, as suggested in the article, its use was encouraged.

Judge Warner indicated she fdt the issue was important and recommended the agenda item be set
for another meeting in order to carry out a more in-depth discusson. Accordingly, Judge
Kaufman requested Theresa Barrett alocate aminimum of 45 minutes for the subject of post
trid/jury on the winter meeting agenda. In the interim, Judge Kaufman suggested severd different
gpproaches for membersto consider:

Don't tak,

Tdk only in civil cases,

Tak only in presence of a court reporter, or;

Tak only in presence of a court reporter and al counsd.

Dennis Metrick announced that recently, as aresult of Jury Summit 2001, Chief Justice Zlaket
cdled for ameseting to look a waysto improve jury servicein Arizona. He suggested if a
committee/workgroup was developed at this upcoming meeting perhaps this issue could be
presented to it for further review and recommendations. Judge Kaufman, Judge Newton, Judge
Holt, Judge Leonardo and Judge Warner dl volunteered to serve on such a committee/workgroup.
Dennis indicated he would keep the Committee posted on the results of the meeting and
encouraged members to continue to think about the issue.

Judge Warner left the meeting following the discussion.

E. Minute Entry Reform Workgroup Report

Denise Lundin, Clerk of the Court for Cochise County, indicated that dthough the workgroup
formed to address reforming minute entries does have diverse representation (i.e., clerks, judicia
assstants, attorneys, judges, as well as appellate representation), the judges who are members of
the workgroup are worried that their opinions/experiences may not be representative of al judges.
Therefore, in order to ensure al issues and eventua outcomes receive the widest distribution
possible the group would be counting on Committee members for feedback. As afelow
workgroup member, Judge Dawson, aso expressed his desire to get more input from those
outside the workgroup when establishing future protocols.

Next, Ted Wilson, AOC gff to the Minute Entry Reform Workgroup presented the results of the
workgroup's éectronic survey sent out in December of 2000. Ted indicated the survey was sent
to superior court clerks, judges, administrators, staff attorneys (Supreme and Court of Appeals)
and othersidentified as being interested in the process.

Ted quickly went over survey questions and referred members to meeting handouts. Ted informed
the group after reviewing the 43 responses the workgroup observed the following:

»  Définition of aminute entry/minute order: Basicdly interchangesble terms with the exception
that aminute order isendorsed or “sgned” by ajudicid officer.

»  Generd purposes for which minute entries required: Minute entries are used for everything
from hearing notices to recording of proceedings. Examples of genera purposes include;
serves as areminder of aprior proceeding and reflects the reason for issued orders; used as

10



aforma order by attorneys, created when a proposed order is submitted with a motion; and,
in one court, aminute entry is created for every event scheduled.

»  Preparaion of minute entries are handled by: The most common response was the court
room clerk or clerk’s office. However, some minute entries are prepared by judicia
assigtants and in afew cases by court adminigiration.

*  Suggedionsfor change: A number of comments indicated the need for developing uniform
minute entries. Equally important to survey participants was the greeter use of forms and
requiring attorneysto prepare a proposed order when filing motions. This would negate the
need for aminute entry. Additiondly, other suggestions included using the register of actions
to docket courtroom case log and preparing a minute entry only for open court or in
chambers hearings and rulings. Alternatively, some respondents suggested no change was

necessary.

»  Types of documents currently titled minute entry which could be titled something else:
Notice, notice of hearing or scheduled proceeding; an order; adecison; and, aruling.

*  Negative conssguences of diminating minute entries. Some respondents indicated minute
entries assst them in case management. Therefore, to the degree they are utilized in acourt's
case management efforts their eimination would remove this resource. Reduction of
inditutional memory was adso Sted as a negative consequence of diminating minute entries.
Additiondly, some respondents fdt eimination of minute entries would cause confusion
between counsel and the court about what was said and done.

»  Benditsto diminating minute entries The most common response was that if minute entries
were diminated it would allow more time for staff to do other work. Othersindicated it
would result in less paperwork, staff savings, and lower duplicating and postage costs.
Additionaly, it was noted that case fileswould be less cumbersome if minute entries were
diminated.

*  Processes suggested to replace minute entries. Preprinted forms, formal orders prepared by
attorneys, judges take notes, and greater use of computer databases or video/audio

recordings.

Denise Lundin indicated the workgroup still had alot of work to do prior to making any
recommendations. Firg, they plan to review Maricopa swork in this areain order to identify
changes implemented in Maricopa which could be recommended for implementation on a
datewide bass. Additiondly, the workgroup has compiled dl the rules in which minute entries are
referenced and plans to review each rule to assess how it fitsinto the current court process and
then discuss how it would fit into the workgroup’ s recommendations for reform.

Judge Dawson indicated the workgroup is scheduled to meet again on April 6 and probably one

more time before the Committeg’ s next meeting. Judge Kaufman thanked the workgroup for their
hard work.
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F. Reaffirm Strategic Priorities & Role of the Court Follow-up Discussion

In preparation for the strategic planning sesson which AJC will be conducting in early June,
Chrigtine Powell, AOC Strategic Planner, requested that members identify 2-3 important issues
which they fdt should be considered when developing the strategic plan for 2003 and beyond. As
there are many important issues facing the courts in coming years, Chritine advised members she
fet that the judicia committees’lcommissons were in the best position to articulate those issues to
AJC. Findly, she emphasized this was the Committee’ s opportunity to sdll its proposasto AJC
as those issues of the greatest importance by delinesting the impact of the issues on the courts and
subsequent consequences if they are not addressed.

Judge Kaufman interjected at this point in order to address a misinterpretation made when
rephrasing the Committeg' s priorities. Specificaly, the Committee’ s top strategic planning priority
was not focused on developing a plan for drug courts exclusvely, but rather the discussion had
focused on how to formulate a comprehensive plan for al substance abusersin court (i.e., dcohol
and drugs).

Next, Dennis Metrick, AOC Court Projects Unit Program Manager, acknowledged Judge
Kaufman's comments and set the stage for the group’ s discussion. Dennis achieved this by
comparing and contrasting the outcome of the Committee' s srategic planning sessonin
September with their discussion about the role of the court conducted at the December 8"
meseting. Dennis suggested that while the Committee had spent a congderable amount of time
debating the notion of thergpeutic courts versus the traditiona role of the courts, ultimately, the
consensus gppeared to be abalanced viewpoint. Ultimately, members did not reject thergpeutic
courts, however, they also recognized we cannot put al our emphasis on these gpproaches.

Judge Kaufman fadilitated further discussion by soliciting input from new members with different
views and posing additiona questions to generate group participation. The following is a summary
of the comments made by members regarding each priority.

PRIORITY: Need to develop a coherent, comprehensive plan for dealing with
drug/alcohol dependent and mentally ill defendants.

¢ Concern was voiced about concentrating too much on getting budgets for drug courts. It was
argued if, in an attempt to give the perception we are dedling with the drug problem, we cut
out funds from our budget and get the legidature and public to focus just on drug courts as
the solution, we smply are not being honest. In redity only asmal number of defendants
which come through the crimind courts are actualy enrolled in drug court. Consequently,
most individuas in the system with drug/acohol problems are being denied the same leve of
treatment as drug court participants. Ultimatdly, the problem is larger than what we can ded
within the drug court forum. Therefore, it would be more forthright than our current posture to
amply provide fundsto dl individudsin need of drug or mental hedlth trestment.

»  Although drug courts are effective programs we must also acknowledge we can not be the
treetment moddlity for the community. Since we only have the hammer in crimina court, our
problem is how to touch individuals with substance abuse problemsin civil and domestic
relations cases.

12



»  Frustration was voiced about what the Committee could do about the drug problem. Asa
result, many members questioned whether or not this should be the Committeg' s top priority.

e Whether or not thereis a solution to the drug problem, it was pointed out the Courts still need
to contribute their perspective to the public debate on theissue. It isimportant for the
judiciary to make the public aware of the impact substance abuse is having on court system
S0 they can adjust their expectations of the court.

* Itwasagued thereisnot asolution to the problem within the court system done.
Consequently, the suggestion was made that the court partner with other public and private
agencies to develop solutions to drug, acohol and menta illness problems in our society.

Approximately 2:10 p.m., Charles Wirken left the meeting. Prior to his departure, Charles
indicated his top priority would be to combine strategic items D. and K.

Marcus Reinkensmeyer asked for clarification whether or not the Committee was required to
prioritize their issues or if they could just give the top three. Christine Powdll indicated for her
purposes she only required the group’ s top three issues. Judge Kaufman cdled for avote on
whether this issue was one of the Committeg’ s top three priorities. The Committee voted
unanimoudy to incdlude.

PRIORITY: Need to smplify and expedite court processes throughout the system, with
special emphasis on Family Law cases.

*  Onthenationd levd the issues of access, equal and fair justice and Smplifying processes
continue to be top priorities. Therefore, attention to thisissue is necessary to promote public
trust and confidence.

»  Thisisthe centrd purpose of the court and an issue we can do something abouit.

*  Courts should seek innovative ways to expedite cases while baancing the rights of the
litigants to have their day in court.

¢ Weneed to make sure to keep afocus on children. The two main indicators for children
who will commit crimes in the future and which evoke a poor prognosisare: high conflict
parents or difficult economic circumstances. Therefore, the court needs to respond to these
cases quickly.

Judge Kaufman polled membersto see if the Committee wanted to forward thisissue asone of it's
top priorities. The Committee voted unanimoudly to include.

Approximately 2:20 p.m., Judge Armstrong returned. Judge Leonardo, Judge Jorgenson and
Judge Lewis departed.

PRIORITY: Need torecruit and retain quality court staff and provide comprehensive
training and education for staff and judges.

e Thisisavery important issue. If we cannot compensate people properly then we are not
going to be able to recruit and retain staff.
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*  Whileit was agreed we need to focus on recruiting highly qudified saff, thereis dso the need
to have a greater use of technology in the courts.

*  Weneed to build the capacity to dedl with our growing workload.
e Traningiscriticad. No matter what technology is employed, unless saff are properly trained

and know how to use that technology it is not cost effective and will not improve efficiency of
operations.

Prior to a vote being taken Don Stiles departed.

VI.

Members still present voted unanimoudy to include thisissue as atop priority.

In closing, Dennis Metrick suggested at the Committeg’ s winter meeting members take alook at
the new grategic plan and identify any items they could adopt as gods and provide
recommendations to affect change. Dennis aso provided the following suggestions for further
discusson: juror treetment, fee-based funding and state funding, expansion of merit selection
judges, putting probation under the executive branch and the role and function of the court from a

societa perspective.

Judge Kaufman requested members send issues and topics for discussion at the winter mesting to
him for congderation. Additiondly, he asked that a draft of the Strategic Planning Initiatives report
be circulated to members for comment prior to the find submission to AJC.

INFORMATIONITEMS

Theresa Barrett, Court Specidist, AOC, prepared a handout for the committee regarding the
Committee on Superior Court website that recently “went live’ thanks to the hard work of Helen
Tdlent. Theresaexplained briefly how to access the website to members, fird viathe supreme
court Ste and then viathe intranet. Theresa encouraged membersto check out the Site and
provide feedback.

Other information items presented to membersinclude: dternate parking available to vistors at the
State Courts Building during DOA congtruction, Notice of Erratum- Crimina Processing Rule
4.2(a) and the state mileage rate increase.

SCHEDULE NEXT MEETING DATE/PLACE

The next meeting will be held in Phoenix on Friday, September 14, 2001 at 9:30 A.M.
Theresa Barrett will provide the Committee with information on the location and hotel
accommodeations once the location is determined.

ADJOURNMENT

The meeting was adjourned at 2:50 p.m.
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Hon. Monica Stauffer

Hon. R. Douglas Holt
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Mr. Gary Krcmarik Nancy Swetnam
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WELCOME AND OPENING REMARKS

Judge Roger Kaufman, Chair, was unable to attend the meeting because he had a jury trial
that was delayed as aresult of the terrorist attacks. Judge Raymond W. Weaver, Jr. agreed
to facilitate the meeting in his absence and called the meeting to order at 9:45 am. He
welcomed everyone and acknowledged new members and guests. All those present
introduced themselves.

Judge Weaver announced that prior to the meetings scheduled start time, the Superior Court
in Maricopa County experienced a bomb threat and the building had been evacuated. He
suggested this could be the reason several Maricopa members were missing. However, due
to afull agenda he opted to begin the meeting without all members present. Judge Weaver
informed members he was sympathetic to their individual agendas, therefore, those who
wanted to attend any of the memorial services scheduled for later in the day should feel free
to do so. Committee members agreed this was appropriate.



APPROVAL OF MINUTES - March 9, 2001

The minutes from the March 9, 2001 meeting were previously distributed electronically.
Revisions and corrections received from members prior to the meeting were incorporated
by staff. Copies of the revised minutes were provided for review at the meeting.

MOTION: To approve the revised minutes for the March 9, 2001 meeting as
distributed. Seconded and passed. COSC-01-006

Following thevote Judge Warner arrived. Approximately 10:00 a.m. Judge Hicksjoined the group.

NEW BUSINESS
A. Presentation and Discussion of L egislative Proposals

David Sands, Legidative Officer for the Administrative Office of the Courts (AOC),
described the procedures that would be followed for review of the legidative proposals
before the Committee and the voting options. Those options include: 1) To include the
proposal in the judiciary’s legislative package, 2) NOT to include the proposal in the
legislative package, and 3) Includethe proposal inthelegid ative package with amendments.

Like last year, Committee members were provided with a voting device for use in
conjunction with the Options Technology voting program. The votes were automatically
tallied and the results displayed on a screen.

For each proposal, either David Sands or George Diaz, Jr. provided a brief overview of the
proposal, highlighted major issues, reported the position taken by other committeesthat had
reviewed the proposal and then opened thefloor for discussion. David and George prepared
cover sheetsfor all proposals submitted to them for the upcoming legislative session. These
handouts were provided to members at the meeting.

David informed members that three unsuccessful proposals from last year’s legidative
package had already been approved by the Arizona Judicial Council (AJC) in June. The
proposals forwarded for inclusion in this year’s package include: Juror Pay, Drug Court
Funding and the Interstate State Compact for Adult Offenders.

David and George provided information on the following legidlative proposals.

02-01 Fiduciary Omnibus L egisation: Protects the assets of vulnerable persons by
enhancing oversight of public and private fiduciaries registered by the Arizona Supreme
Court. The proposalsare part of acomprehensive series of recommendations offered by the
Fiduciary Advisory Committee in areport approved by AJC. Statutory changes enhance
sentencing for crimes against incapacitated or vulnerable persons; clarify the jurisdiction of
the Program and the qualifications for certification; authorize issuance of criminal, rather
than civil, “fiduciary arrest warrants’ to enforce court orders in probate proceedings,
increase funding for the Program for implementation of a statewide audit program; and,
allow disclosure of information among governmental agencies for investigation of civil or
criminal complaints against fiduciaries.

David indicated this legislative proposal was the result of statutory recommendations
contained in the final report of the Fiduciary Advisory Committee established by the Chief
Justice in June of 2000. This committee was formed in response to recent incidents of
financial exploitation of incapacitated and vulnerableindividuals. The Committees charge
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was to examine and make recommendations on required changes to statute, rules and
procedures to ensure adequate protection of the public.

Following David' s overview of the proposal, Nancy Swetnam, Director, Certification and
Licensing Division, AOC, joined by J.R. Rittenhouse, Program Coordinator, Private
Fiduciary Program, AOC, facilitated discussion of the changes included in the proposal.
Questions and comments include the following:

Element 1. Enhanced Sentencing

< It was suggested Arizona’ s present sentencing scheme gives parametersthat fit most
adult abuse cases. Concern was voiced regarding passing more legislation which
would carveout exceptionsfor aparticular group when current sentencing guidelines
are broad enough to take in these factors already.

< The Fiduciary Advisory Committee felt prosecutors were not giving adult abuse
cases enough attention. After researching other states statutes the Committee
recommended amending the sentencing structure in the criminal code versus
establishing breach of fiduciary duty as acriminal offense.

MOTION: Amend aggravating circumstances language proposed under A.R.S. §
13-702(C)(14) to read as follows: If the defendant was in a position of
trust and confidence to a victim who isan incapacitated or vulnerable
adult or aminor asdefined in Titles 14 and 46 and the offense and the
events involved conduct of the defendant directly related to the
defendant’s position of trust and confidence to the victim. Maotion
seconded. Motion unanimously approved. 16-0-0. COSC-01-007

Element 2: Fiduciary Program

< Language should be changed in the appropriate statutes to enhance oversight of
public and private fiduciaries and support AOC contention that program is a
certification program versus a registration program.

MOTION: Amend language proposed under A.R.S. § 14-5641(A) by striking
“registered with” andreplacingit with“ certified by.” Makeconforming
changesthroughout thestatute. M otion seconded. Motion unanimously
approved. 16-0-0. COSC-01-008

< Judge Miller was uneasy with clarifying changes offered in the proposal (i.e.,
replacing professional in lieu of private). Specifically, she was concerned the
proposed language suggeststhat publicfiduciariesarenot professional. JudgeMiller
recommended that selected adjectives for categories of fiduciaries be changed.

Element 2 (cont)

MOTION: Striketerm “private” throughout A.R.S. § 14-5641 and do not replace
with proposed identifier “professional.” Additionally, in order to
incorporate public fiduciaries, add new section under A.R.S. § 14-
5641(K)(2) which would include a reference to A.R.S. § 14-5602.
Finally, in A.R.S. 8 14-5602 add a corresponding reference that public
fiduciaries must be certified pursuant to A.R.S. § 14-5641. Motion
seconded. Motion unanimously approved. 16-0-0. COSC-01-009
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Element 3: Fiduciary Arrest Warrants

<

Several ArizonaSuperior Court judgesinformed the Fiduciary Advisory Committee
they had problems enforcing court orders against fiduciaries. For example, in one
case, a judge issued six bench warrants for a fiduciary. All remain outstanding.
Under current law these ordersarecivil, not criminal bench warrants, are not entered
into criminal history data banks and, therefore, have limited enforcement
capabilities. The proposed legislation provides for criminal arrest warrants in
probate matters, similar to those enacted by the Arizona legislature in recent years
for child support cases.

Nancy Swetnam clarified that this type of arrest warrant would need to be used in
only ahandful of cases. Furthermore, this approach would be applied to only those
individualswho aredeliberately and continually violating court ordersand would be
used after ajudge had exhausted al other options.

Judge Armstrong suggested fiduciary arrest warrantsaredifferent from child support
arrest warrants.  Child support arrest warrants are typically treated as a civil
contempt order and can be purged by payment of child support owed. Alternatively,
although fiduciary arrest warrants address orders where there is money owed they
also could be attached to other orders such as producing documents.

Judge Armstrong pointed out the language proposed in A.R.S. § 14-5656 was
modeled after the child support arrest warrant statute. This section wasincluded in
the child support legislation to serve as a retroactive component and ensure all
outstanding child support warrantswere captured. Hesuggested it wasnot necessary
to make the proposal retroactive in the fiduciary legisation.

MOTION: Eliminate A.R.S. § 14-5655 in its entirety from the proposal.
Motion seconded. Motion unanimously approved. 16-0-0.
COSC-01-010

Element 4: Funding

<

Nancy Swetnamindicated the Fiduciary Advisory Committeewasnot wedded to any
particular dollar amount increase. Rather, their strategy wasto propose a number of
different funding sources.

Asitisunlikely therewill beany general fund moniesavailablefor an appropriation,
Denise Lundinrecommended that the referenceto thissource of funding beremoved
from the proposal.

MOTION: Strike appropriation language and leave to the discretion of
legidativelobbyiststo deter mineincr easesnecessary to gener ate
projected budget figures. Motion seconded. Motion
unanimously approved. 16-0-0. COSC-01-011

Element 5: Confidential | nformation

<

In conducting investigations of civil and criminal complaints against fiduciaries,
problems have been encountered regarding the authority of government agenciesto
appropriately shareinformation. Moreover, current law prohibits some government
agenciesfrom communi cating with other agenciesregarding apendinginvestigation,
even if both agencies are examining the activities of the same fiduciary.
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< Nancy Swetnam indicated this element of the proposal was very important and
implored Committee members to vote in favor of the suggested language.

MOTION: Approvethiselement of the proposal “asis.” Motion seconded.
Motion unanimously approved. 16-0-0. COSC-01-012

*FINAL VOTEONO02-01: THECOMMITTEEVOTED 14-2TO APPROVE ASAMENDED.

02-02 Court Filing Fees: Integrates and clarifies certain filing fees and other charges
required by statute to be collected by the superior court and limited jurisdiction courts.
Among the most notable changesare: 1) Anincreasein casefiling feesto support additional
staff, training and case processing needsresulting from legid ation in 2000 that increased the
jurisdictional authority of justice courts; 2) adding a specific $50 feefor filing an injunction
against workplace harassment pursuant to A.R.S. § 12-1810; 3) increasing by onedollar the
minimum clerk fee charged in justice and municipal courts; and, 4) adding federal and tribal
agencies to the list of governmental entities that are exempt from payment of court fees.

Michael Jeanes offered the following comments for consideration:

< Raising the filing fee for an injunction against harassment to $50 would not create
consistency statewide. Thisisonly truefor Limited Jurisdiction Courts. Actually,
this would create a different type of fee. This is something they worked on
eliminating last year by taking the five dollar fee away for these types of filings.

< The effective datesfor all fee proposals should be consistent. Otherwise, filing fees
will change at the Superior Court multiple times as each bill takes effect. Courts
need sufficient time for programing their automation systems.

< The rationale behind A.R.S. § 12-304 is to ensure that Arizona taxpayers are not
paying for operations or work related to items requested by other political
subdivisions within the state. If the proposed legislation is passed, it would exempt
federal and tribal agencies but not other states. If the intent was to blanket all
government agencies, this was not achieved.

Denise Lundin, Clerk of the Court, Cochise County, informed members that her office
changed their procedures and now chargethe Federal government for al their requests. She
indicated sinceimplementing thispolicy her office hasfound that instead of being asked for
copies of whole files they now receive requests for only the particular document required.

The Committee considered excluding thefederal government and thosetribal governments
located within Arizonafrom the proposal. After discussion it was recommended that only
state agencies should be exempted from paying for their requests.

MOTION: Recommend toleavethe statute“asis.” Specifically, if arequest isnot
from a state agency, then they will be charged. Motion seconded.
Motion unanimously approved. 16-0-0. COSC-01-013

The Committee then proceeded to discuss the proposed increase to the Stop Payment Fee.
It was argued that this fee increase had the potential of financially impacting an individual
who may not be at fault. For example, an individual whose restitution check waslost in the
mail would be assessed a larger fee by the court to reissue their payment check. Thisfee
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would be reduced from the original amount owed to thevictim. Although it was pointed out
that $25 is a “commercialy reasonable’ charge, since there are only a small number of
requests for this type of customer service, it was recommended the fee be left at $10.

MOTION: Recommend the Stop Payment Fee under A.R.S. § 12-284 remain $10.
Motion seconded. Motion unanimously approved. 16-0-0. COSC-01-
014

The Committee then discussed other fee increasesin the proposed |egislation and made the
following motions:

MOTION: Recommend that necessary changesbe madeto makeeffectivedatesfor
all proposed fee increases consistent. Motion seconded. Motion
unanimously approved. 16-0-0. COSC-01-015

MOTION: Recommend January 1, 2003 as the consistent effective date for all fee
increases. Motion seconded. Motion unanimously approved. 16-0-0.
COSC-01-016

MOTION: Movethe proposed Faxing of Documents fee to section (F) and change
the charge to .50 per page. Motion seconded. Motion unanimously
approved. 16-0-0. COSC-01-017

MOTION: Deetethe $18 Retrieval Of Files From Off-Site L ocations fee from the
proposal. Motion seconded. Motion unanimously approved. 16-0-0.
COSC-01-018

MOTION: Recommend reducing proposed $50 Filing Petition Against Workplace
Harassment feeto $25. Motion seconded. Motion failed by a vote of 5-
11-0. COSC-01-019

After additional discussion of the intent of recent domestic violence legislation which
removed the filing fees associated with Petition Against Harassment and Orders of
Protection the following motion was made:

MOTION: Delete$50filingfeefor Injunction Against Wor kplaceHar assment from
the proposal. No fee should be charged. Motion unanimously
approved. 16-0-0. COSC-01-020

*FINAL VOTEON02-02: THECOMMITTEEVOTED 15-1TO APPROVE ASAMENDED.
02-03 Scan/Image Fee: Createsafeefor SCAN/IMAGE documents presented to the Clerk

of the Court. The funds would be dedicated to purchasing technology that support
SCAN/IMAGE documents.

Michael Jeanesindicated last year astudy funded by the Commission on Technology (COT)
recommended the Supreme Court move forward with the implementation of electronic
document management systems (EDMS) technology. Accordingly, COT has endorsed the
useof thistechnol ogy, however, ongoing statewidetechnology projectstieup thestatefunds
available for implementation.



Toavoid confusion related to funding sourcesused for technology, GeorgeDiaz, Jr. clarified
that court automation projects are not, and never have been, funded by the state (i.e., the
judicial department’s general fund). Rather, court automation projects are funded by
counties or by fees and/or surcharges.

Michael indicated although the Maricopa County Board of Supervisor’s had provided seed
money to hisofficeto assist with project implementation costs, this proposal was an attempt
to establish afund to pay for the ongoing costs, funded by the users of the system. Members
were provided with a copy of the Document Retrieval Fund statute (A.R.S. § 12-284.01).
It was suggested the existing statute could serve as a model for the proposed new fund.
Michael explained that the proposed SCAN/IMAGE fee would be in addition to the filing
fee charged for a new complaint or answer and would be applied to every case.

Discussion followed. Comments and issues mentioned include the following:

< Michael Jeanes reported that a study done in Maricopa county shows that once a
system is in place it is very cost effective. This proposal will assist counties to
implement these projects.

< Judge Dawson suggested proposed language which requires that the court have
approval from the county board of supervisorsto use moniesin thefund could prove
problematic for several counties. It was suggested the Board should be removed
from the decision making process to avoid conflicts in administration of the fund.

MOTION: Recommend amend proposal by deleting “subject to approval by the
county board of supervisors’ from proposed language. Motion
seconded. Motion unanimously approved. 16-0-0. COSC-01-021.

< Judge Warner suggested the phrase “ The clerk, in coordination with the presiding
judge” istoo vague. Specifically, she questioned what constitutes “coordination.”
Therefore, to ensure the clerk of the superior court meets with the presiding judge
before expending funds, it wasrecommended that the proposed language be changed.

MOTION: Recommend deleting “in coordination with the presiding judge’ and
substitute with the phrase “with the approval of the presiding judge.”
Motion seconded.

Denise Lundin suggested that the Clerk’s Association would oppose this recommended language
if approved. Before taking a vote, Judge Weaver opened the floor for further discussion. In an
attempt to satisfy both judges and clerks the following motion was made:

MOTION: Recommend leaveproposed language“asis’ (i.e., “in coordination with
the presiding judge” vs. “with the approval of the presiding judge’).
Motion seconded. Motion approved. 13-3-0. COSC-01-022.

*FINAL VOTEON 02-03: THECOMMITTEEVOTED 13-3TO APPROVEASAMENDED.

Dueto time constraints, compounded by the fact that several membersreported they would need to
leave the meeting early due to other obligations, Judge Weaver recommended prioritizing the
remaining proposals. After establishing a ranking, the Committee could then discussthose deemed
most important out of their numbered sequence. Members agreed with the plan.



02-05 Employer Compensation of Jurors. Requires employersto pay regular wages for
the first five days of jury duty that would otherwise be earned to jurors who appear for
service or are selected for trial. The proposal appliesto full-time, part-time, temporary and
casua employment.

Theresa Gonzales, AOC Legidative Team Member, presented background information for
this proposal. Theresa reported that Alabama, Connecticut, Colorado, Louisiana,
Massachusetts, Nebraska, New Y ork and Tennessee all have statutes requiring employers
compensate their employees. Additionally, Theresa informed members that in 1998, the
National Center for State Courts conducted a study in Arizona to examine juror fee
provisions. The study indicated 37% of Arizona jurors were not being paid by their
employersfor jury service.

Discussion followed. Comments include the following:

< All major employersin Gilacounty already pay their employers. Thisproposal may
hurt the small businesses.

< Judge Hicksvoiced concern that the proposal could placeaburden on single parents
who have a nanny/babysitter who is called for jury duty. If this proposal is
approved, that parent would have to pay the employee as well as find other child
care. Judge L eonardo suggested there should be exceptionsthat cover thissituation.

< David Sands questioned whether it was the court’ s place to propose legislation that
advocates employers bear a burden versus a public entity.

*FINAL VOTE ON 02-05: TO APPROVE (5), TO REJECT (8) AND ASAMENDED (2).

02-06 Regional Jury Summoning: Enablesjurorsto be summoned to the most proximate
courthouse to their residence by creating judicial districts in counties where the superior
court has more than one location. Authorizes ajury commissioner to draw and summon a
trial jury from a particular county pursuant to court rule.

Comments on this proposal include:
< Language should be added to specify “in counties with apopulation larger than X.”

< Since the proposed language is permissive, this process would only be instituted in
those areas where it made sense to do so.

< George Diaz indicated this legislation was proposed last year by Senator Cirillo. It
was opposed by both defense counsel and prosecutors.

< Judge Weaver questioned whether the court should carve out statutes for a specific
county?

< Judge Miller did not feel the Committee should limit the ability of a county to
implement this process if it could be done without harm to the system or juror
diversity.



< Judge Arellano suggested that appropriate language be included to ensure that
judicial districtswould be drawn so that they demonstratearepresentative;juror pool.

< Judge Armstrong recommended that Supreme Court rule should govern the process
to ensure representativeness.

< To avoid confusion to jury districts aready established by local court rule, it was
suggested the areas be called jury summonsing districts.

MOTION: Recommend proposed languagein A.R.S. § 21-132 be amended to read
“ ... may draw and summon atrial jury from any portion of the county
designated by Supreme Court rule” Motion seconded. Motion
unanimously approved. 16-0-0. COSC-01-023.

MOTION: Strike the term “judicial district” throughout A.R.S. 8§ 21-132 and
replace with “juror summonsing district.” Motion seconded. Motion
unanimously approved. 16-0-0. COSC-01-024.

*FINAL VOTE ON02-06: THECOMMITTEEVOTED 13-3TO APPROVE ASAMENDED.

02-09 Terms of Pro Tempore Judges. Amends statutes by extending the term of pro
tempore judges from six to twelve months.

George informed members that the Limited Jurisdiction Committee (LJC) indicated they
would like language added to include justice court pro temsin the proposal. The group did
not choose to recommend language and referred it back to LJC for further action.

*FINAL VOTE ON 02-09: THE COMMITTEE VOTED 16-0 TO APPROVE.
Following the vote on 02-09 Judge Newton departed.
Break for Lunch

02-11 Adoption Fee: Clarifiesthat the Attorney Generd is not obligated to pay the filing
fee required by A.R.S. 8§ 8-127 to be paid to the clerk of the superior court in adoption
proceedings.

Judge Warner informed membersit isthe adopting parents, not the state, who arefiling these
types of actions. Furthermore, thisis afee that is currently reimbursed through adoption
subsidies.

Michael Jeanes indicated in the past, these types of cases were handled by the County
Attorney’s Office and the fee was paid. Alternatively, in 2000, the Attorney General’s
Office began to represent DESwards (i.e., wards of state) and argued they are exempt from
paying mandated statutory fees pursuant to A.R.S. § 12-304 since they are representing the
parents. Michael explained this proposal was Maricopa' s attempt to gain clarification on
who is exempt and specifically who should pay.

No proposed language was offered for consideration. Therefore, the Committee deemed a
vote to reject would suggest that all agencies should pay.

*FINAL VOTE ON 02-11: THE COMMITTEE VOTED 12-1 TO REJECT.



02-12 Mental Health Records: Allows the Department of Public Safety (DPS) access to
court records to obtain the name, date of birth, social security number, date of treatment
order and upon termination of treatment, the date of termination of those persons the court
has found to constitute a danger to him/herself or others.

Those who have been found to constitute adanger to themselves or others, pursuant to court
order, are prohibited from: possessing firearms, the issuance of a permit to carry conceal ed
weapons, the issuance of a security guard registration certificate. DPS is statutorily
responsiblefor the background checksthat verify the qualificationsfor the above privileges.
The proposer strongly believes that in order to effectively enforce the qualification of
applicants, DPS needs access to the information generated by the court’ s action.

Judge L eonardo felt thiswasanimportant proposal but perceived it asaprosecutorial matter.
He guestioned whether the Committee was the appropriate body to deal with it.

GeorgeDiaz, Jr. revealed the proposal had been submitted by BarbaraL awall, PimaCounty
Attorney, who had received specia permission to have it considered for inclusion in the
judicia package. George informed members this legislation was proposed last year and
defeated.

Michael Jeanes indicated the clerks, along with the court, opposed the bill because of the
short timeline offered for implementation and lack of funding. Membersagreed thisisgood
public policy, however, there needs to be an implementation plan first. The Committeeis
supportive of the concept.

*FINAL VOTE ON 02-12: TO APPROVE (1), TO REJECT (13) AND ASAMENDED (1).

02-16 Sealing/Redaction of Records. Seals and redacts the public records of judicial
officers.

This proposal amends A.R.S. 8§ 28-454, 11-483 and 11-484, regarding the Department of
Transportation, County Recorder, and County Assessor and County Treasurer records
respectively. The proposed amendments are based on the provisions of A.R.S. § 16-153
regarding voter registration records, which currently includesameansfor prohibiting access
to identifying information such asajudicial officer’s address and telephone number.

Judge Armstrong pointed out that statutescurrently exist for prohibiting accesstoidentifying
information for peace officers. Thisproposal will add justices of the Supreme Court, judges
of the Court of Appeals, judges or commissionersof the Superior Court and municipal court
judgesto the statute. The proposal does not include justices of the peace.

Research conducted by Maricopa Superior Court Administration staff and the office of the

Maricopa County Attorney indicates that there is currently insufficient legal authority to

otherwise block access to such identifying information through, for example, a local

administrative order.

Denise Lundin requested the proposal be amended to include the Clerk of the Court.

MOTION: Include the Clerk of the Superior Court in the proposal. Make
appropriate changesthroughout the statute. Motion seconded. Motion
unanimously approved. 16-0-0. COSC-01-025.

*FINAL VOTE ON 02-16: TO APPROVE (2), TO REJECT (1) AND ASAMENDED (11).
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02-08 Conciliation Fees for Non-1V-D Paternity Cases: Adds paternity and maternity
cases to other family law casesin which parties are currently required to pay afeeto carry
out the purposes of the conciliation court. TitlelV-D casesthat are prosecuted by the state
child support agency would not be subject to the fee.

If approved, this proposal’ s effective date would be January 1, 2003. There was no further
discussion.

*FINAL VOTE ON 02-08: THE COMMITTEE VOTED 15-0 TO APPROVE.

02-17 Probation Omnibus: Clarifies adult surveillance officers have peace officer status
in the performance of their duties. Creates an offense for eluding or evading probation
supervision. Creates an offense for probation staff having sex with probationers. Creates
a Deferred Retirement Option Plan (DROP) for probation officers who are eligible for
retirement.

There was no opposition to this proposal.
*FINAL VOTE ON 02-17: THE COMMITTEE VOTED 14-0 TO APPROVE.

Following the vote on 02-17 Judge Lee, Judge Leonardo and Judge Miller departed. No quorum
existed for votes on remaining proposals.

02-04 Excess Proceeds from Trustee Sales. Ensures that monies derived from atrustee's
saleof property will beapplied accordingtolegislatively mandated prioritiesby establishing
revised procedure for disposition of sale proceeds.

David Sandsindicated the proposed statute will eliminate the problem of parallel actionshby
requiring the trustee to first file a civil action and to notify all potential claimants before
depositing the funds with the County Treasurer. Thereafter, al claimsfor the fundswill be
made in that one case.

Judge Armstrong indicated this was a Maricopa proposal which originated in their Civil
Study Committee. Members included the entire civil bench as well as a number of
prominent local attorneys.

*FINAL VOTE ON 02-04: THE REMAINING MEMBERS OPINION WAS 12-0 TO
APPROVE.

02-07 Probate Administration Compensation: Allows investigators, accountants or
attorneysto be reasonably compensated for services rendered when ordered by the court in
casesinvolving probate of willsor administration of a decedent’ s estate in the same manner
asis presently authorized in guardianship and conservatorship cases.

This proposal is the result of recent recommendations by the Arizona Supreme Court’s
Fiduciary Advisory Committee regarding the need for increased monitoring and oversight
of court-appointed fiduciaries. Arizona s probate courts are expected to realize a greater
need for providing staff investigative and accounting resources in the administration of
pending probate cases. The proposed legislationwill allow probate courtsto begin assessing
feesfor investigation servicesand accounting reviews conducted in the probate of decedents
estates consistent with similar fees presently being assessed pursuant to A.R.S. 88 14-5314
and 14-5414 in pending guardianship and conservatorship cases.
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*FINAL VOTE ON 02-07: THE REMAINING MEMBERS OPINION WAS 12-0 TO
APPROVE.

02-10 Transmittal Fee and File Time L imit: Changesthe due date for transmittal feesin
change of venue orders from 20 days of the change of venue order to 20 days of the new
court’ sreceipt of the case. Also changesthe duedatefor filing feesin change of venue cases
from 30 days of the change of venue order to 30 days after the new court receives the case
file.

Michael Jeanesindicated the proposed changeswill help improve work flow in the Clerk’s
office.

*FINAL VOTE ON 02-10: THE REMAINING MEMBERS OPINION WAS 12-0 TO
APPROVE.

02-13 Notification by Appellate Court: Requires appellate courts to transmit notification
of their action to the Motor Vehicle Division (MVD) in certain criminal cases.

Michael Jeanes explained this proposal would apply to only those cases that go up to the
Court of Appealsfrom the Superior Court. Theintent behind suggested changesisto ensure
whatever court renders the final decision it is that Clerk of Court who is then required to
notify MVD/DPS.

No languagewas provided for review. Committee membersindicated they would liketo see
where the proposed language would go in the statutes.

Michael Jeanes indicated he had not discussed this proposal with the Clerk at the Court of
Appeals.

*FINAL VOTE ON 02-13: THE REMAINING MEMBERS OPINIONWAS TO APPROVE
(7), TO REJECT (5) AND AS AMENDED (0).

02-14 I nter state Compact Probation Fees: Clarifiesthat probationers accepted under the
interstate compact pay the Clerk of the Court the cost of the deoxyribonucleic acid (DNA)
testing within 30 daysof arrival inthe county wherethey are being supervised. Requiresthe
Clerk of the Court distribute the funds via the county treasurer to the Arizona DNA
| dentification System Fund.

Gordon Mullenaeux informed members that current statutes do not indicate to whom or
when the interstate compact probationer shall pay the fee. Consequently, the Arizona
Association of Superior Court Clerksrequeststhelaw be made consistent with other statutes
that require individuals to pay their fees to the Clerk of the Court for transmittal to the
county treasurer to be distributed to the Arizona DNA Identification System Fund.

George Diaz, Jr. indicated the Committee on Probation (COP) approved this proposal.

*FINAL VOTE ON 02-14: THE REMAINING MEMBERS OPINION WAS 11-0 TO
APPROVE.

02-15 Domestic Violence: Makes technical and substantive changes in laws regarding
domestic violence.

David Sands suggested breaking the proposal into five separate pieces for discussion.
Theresa Barrett directed members to materials included in the supplemental package
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provided to members at the meeting. Thefollowingisasummary of the comments made by
members regarding each piece.

(1) Makeconsistent presently conflicting provisionsof law regar ding the effectivedate
of modificationsto protection orders.

There was no objections to this component of the proposal.

(2) Includeinjunctionsagainst harassment in the statute that elevates an assault to an
aggravated assault if committed whilethe perpetrator issubject to a protection order.

MOTION: Recommend that suggested changesto A.R.S. § 13-1204 not beincluded
in the final proposal. Motion seconded. Motion approved. 10-2-0.
COSC-01-026

(3) Add the objective standard “reasonably should have known” to statutes that
increase terms of sentencing when a felony domestic violence offense is committed
against a pregnant victim.

David posed the question to members, “ Should courts decide the standard of proof
or is this a prosecutorial issue?” The group agreed this was an accepted legal
standard and was reasonable.

(4) Make consistent the sentencing provisions of A.R.S. 8813-3602 (L) and 13-711
regar ding domestic violence offenses committed against pregnant victims.

Parentev. New Jersey rationalewould apply to thissuggested changeand ajury trial
would be required. It was suggested this could be handled by an interrogatory and
would not be a burden on the court.

(5) Include spousal rape within the definition of domestic violence.

The crime already exists. This suggestion will simply add it to domestic violence
offenses.

*FINAL VOTE ON 02-15: THE REMAINING MEMBERS OPINIONWAS TO APPROVE
(2), TO REJECT (2) AND AS AMENDED (8).

B. Prioritization of L egislative Proposals

Having completed theinitial review of each assigned proposal, Committee members were
asked to identify priorities from those proposals that the Committee voted to includein the
judiciary’s legislative package. Each member was allowed four votes, if they wished, all
four votes could be placed on one proposal. Theresultsaredisplayed inthefollowing table.

PROPOSAL Votesfor
Priority
02-16 Sedling/Redaction of Records 10 out of 12
02-09 Terms of Pro Tempore Judges 9 out of 12
02-01 Fiduciary Omnibus Legislation 8 out of 12
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XVI.

VI.

02-08 Conciliation Feesfor Non-1V-D Paternity 7 out of 12

Cases
02-06 Regional Jury Summoning 6 out of 12
02-03 Scan/Image Fee 3out of 12

02-15 Domestic Violence

02-02 Court Filing Fees 1 out of 12
02-07 Probate Administration Compensation

Following discussion it was decided not to break the ties and to forward to the Arizona
Judicial Council as priorities all nine of the proposals that received votes.

POST TRIAL JUDGE/JURY CONTACT ( Old Business)

In order to include discourse related to the pending advisory opinion of Judicial Conduct
Commission, Committee members decided to tablediscussion of thisissue until their winter
meeting.

ACTION ITEM: Whenissued, TheresaBarrett will circulate acopy of the Judicial
Conduct Commission’s advisory opinion to members via email.

INFORMATIONITEMS

Theresa Barrett, Court Speciaist, AOC, referred members to the Fee Deferral and Waiver
Charts provided by Steve Nelson, Program Manager, Judicial Enforcement Unit, Yuma
County Superior Court. In December 1999 Y uma started using the definition approved by
COSC and AJC and began assessing all but those that are permanently unableto pay. Steve
felt the charts illustrated that the indigent can and will pay when they are given a
compassionate payment plan. Theresaexpressed Steve' s appreciation to the Committeefor
their support in securing the language that allows Yuma's Judicial Enforcement Unit to
continue their collection effortsin this area. Other information items presented to members
include: Decision regarding Prop 200 eligible defendants and the link to the Administrative
Order/Arizona Judicial Code of Administration website.

Theresaannounced that in light of recent state budget cuts in the future hotel, per diem and
mileage claims will need to be submitted to the member’s county for reimbursement.
Furthermore, the Committee’ s meals would no longer be paid for by the AOC. Theresa
offered to make arrangements for catering and collecting money from members if the
Committee wanted to continue to their practice of working through lunch. Other options
discussed included bringing a sack lunch or breaking for lunch. If members have any
guestions on new policies, they should contact Theresa at (602)542-9364.

SCHEDULE NEXT MEETING DATE/PLACE

The next meeting date was not scheduled.

ACTION ITEM: Theresa Barrett will compile members' availability and provide the
Committee with information on the location and hotel accommodations once a date is

determined.

ADJOURNMENT
The meeting was adjourned at 2:45 p.m.
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