Task Force on the Arizona Rules of Probate Procedure

Amended Meeting Agenda

Friday, September 28, 2018
10:00 a.m. to 4:00 p.m.

State Courts Building * 1501 West Washington * Conference Room 230 * Phoenix, AZ

Itemno. 1 | Call to Order Hon. Rebecca Berch,
Chair
Item no. 2 | Approval of the August 24, 2018 meeting minutes Justice Berch
Item no. 3 | Consent agenda:
Rule 3 (“Applicability of Other Rules™) Justice Berch
Rule 17 (“Petitions in Probate Proceedings”) Mr. Barron
Itemno. 4 | Workgroup reports and discussion of rules
Workgroup 1: Rule 14, Rule 15, and Rules 15.1 through 15.5 Judge Polk
Workgroup 2: Rule 28, Rule 28.1, and Rule 28.2 Judge Olson
Workgroup 3: Rule 30, Rule 31, and abrogation of Rules 30.1, Judge Mackey
30.2, and 30.3
Itemno.5 | Roadmap Justice Berch
e Next meeting: Friday, October 26 [Room 119]
e Proposed meeting schedule:
o Friday, November 16 [Room 230]
o Friday, December 14 [Room 119]
Item no. 6 | Call to the Public Justice Berch
Adjourn

The Chair may call items on this Agenda, including the Call to the Public, out of the indicated order.

Please contact Mark Meltzer at (602) 452-3242 with any questions concerning this Agenda.
Persons with a disability may request reasonable accommodations by contacting Angela Pennington at
(602) 452-3547. Please make requests as early as possible to allow time to arrange accommodations.
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Rule 3. Applicability of Other Rules.
(a) Probate Proceedings.

(1) Civil Rules. The Arizona Rules of Civil Procedure apply to probate proceedings
unless they are inconsistent with these probate rules or statutes.

(2) Rules of Evidence. The court may exclude relevant evidence if its probative
value is substantially outweighed by one or more of the following: unfair
prejudice, confusing the issues, misleading the jury, undue delay, wasting time,
needlessly presenting cumulative evidence, or lack of reliability.

(A) Trials and Contested Hearings. The Arizona Rules of Evidence apply to trials
and contested hearings unless all parties and the court agree those rules will
not apply.

(B) Uncontested Hearings. The Arizona Rules of Evidence do not apply in

uncontested hearings.

(b) Non-Probate Proceedings. In non-probate proceedings, the same procedure and
evidence rules apply as if the matter had been litigated as a separate action.
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Rule 17. Petitions in Probate Proceedings.

(a) Meaning of “Petition.” “Petition” is a written request to a judicial officer seeking
substantive relief in a probate proceeding, usually requiring advance notice to
interested persons and a hearing. “Petition” includes a counter petition, cross-petition,
and third-party petition.

(b) Form of Petition. A petition must contain any statements required by statute and
comply with Rule 5.2 and Rules 8 through 11 of the Arizona Rules of Civil Procedure
applicable to pleadings and claims for relief.

(c) Initial Hearing Date. The petitioner must obtain a date and time for an initial
hearing on the petition.

(d) Notice of Hearing on the Petition. The petitioner must timely provide notice as
required by statute, which must include a notice of hearing and a copy of the petition,
and must file proof of notice with the court.

(e) Contested Proceeding: Response. A proceeding becomes contested when a party
opposes a petition as follows:

(1) Written Response. Any party who opposes the relief requested in a petition
should file with the court an-ebjeetion a response that objects to the petition, or a
motion under Rule 12 of the Arizona Rules of Civil Procedure, no later than 7
days before the hearing.

(2) Oral Response. 1f a party does not file a written response 7 or more days before
the hearing, the person must orally respond to the petition at the hearing and file
a written ebjeetion response that objects to the petition, or a motion under Rule
12, within 10 days after the hearing or as the court directs.

(3) Form of Written Response. A written ebjeetion response must comply with
Rule 5.2, and Rules 8 through 11 of the Arizona Rules of Civil Procedure.

(4) Notice of Response. Unless the court orders otherwise, a party who files a
written response to a petition must notify all parties by providing a copy of the
response.

(f) Joinder or Statement of No Position. Any party who agrees that the court should
enter grant the relief requested in the petition may file a notice of joinder. Any party
who takes no position concerning the requested relief may file a statement of no
position. A notice of joinder or statement of no position should be made in open court
or filed within the times and in the manner provided by section ().

(g) Reply. Unless the court directs otherwise, a party may not file a reply.
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Rule 31. Annual Guardian Reports.

(a) Generally. For purposes of this rule, the guardian’s appointment is the date the court
first issued letters.

(1) Timing. A guardian must file an annual report on the date established by the
court, but in no event later than 60 days after the anniversary date of the
guardian’s appointment.

(2) Content. The guardian’s annual report must contain the information outlined in
AR.S. § 14-5315(B).

(b) Motion for Additional Time. If the guardian is unable to file an annual report within
the time provided by this rule, the guardian must file a motion requesting additional time
to file the report. The guardian must file the motion before the deadline, state why the
guardian needs additional time, and how much additional time is needed to file the report.
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