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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF  

THE STATE BAR OF ARIZONA, 

 

CYNTHIA L. BEST, 

  Bar No. 014731 

 

Respondent.  

 PDJ-2016-9122 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No. 16-0318 & 16-0820] 

 

FILED MAY 9, 2017 

 

The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on April 21, 2017, under Rule 57(a), Ariz. R. Sup. Ct., accepted the 

parties’ proposed agreement.  

Accordingly:  

IT IS ORDERED Respondent, CYNTHIA L. BEST, Bar No. 014731, is 

suspended from the practice of law for sixty (60) days for her conduct in violation of 

the Arizona Rules of Professional Conduct, as outlined in the consent documents 

effective thirty (30) days from the date of this order. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Ms. Best 

shall immediately comply with the requirements relating to notification of clients and 

others. 
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 IT IS FURTHER ORDERED Ms. Best shall pay the costs and expenses of 

the State Bar of Arizona for $1,232.01, within thirty (30) days from this order.  There 

are no costs or expenses incurred by the disciplinary clerk and/or Presiding 

Disciplinary Judge’s Office with these disciplinary proceedings. 

  DATED this 9th day of May, 2017. 

________William J. O’Neil________________ 

William J. O’Neil, Presiding Disciplinary Judge 

 

 

 

 

Copies of the foregoing mailed/emailed  

this 9th day of  May, 2017, to: 

 

David L. Sandweiss, 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

J. Scott Rhodes 

Jennings Strouss & Salmon, PLC 

One E. Washington St., Suite 1900  

Phoenix, AZ  85004-2554 

Email: srhodes@jsslaw.com   

Respondent's Counsel   

 

by: AMcQueen 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 

 

CYNTHIA L. BEST, 

  Bar No. 014731 

 

 Respondent. 

 PDJ-2016-9122 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE BY 

CONSENT 

 

[State Bar Nos. 16-0318 & 16-0820] 

 

FILED MAY 9, 2017 

 

An Agreement for Discipline by Consent was filed on April 21, 2017 pursuant 

to Rule 57(a), Ariz. R. Sup. Ct.  The complaint was filed on December 2, 2016.  The 

answer was filed on January 11, 2017. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Ms. Best has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  Notice of this Agreement and an 
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opportunity to object as required by Rule 53(b)(3), Ariz. R. Sup. Ct., was provided 

by letter and email to the complainants on April 21, 2017.  No objections have been 

filed. 

Ms. Best conditionally admits her conduct violated Rule 42, ERs 3.1 

(Meritorious Claims and Contentions, 3.4(c) (Fairness to Opposing Party and 

Counsel), 4.4(a) (Respect for Rights of Others), and 8.4(d) (Conduct Prejudicial to 

the Administration of Justice).  Upon acceptance of the Agreement, Ms. Best agrees 

to accept a suspension for sixty (60) days.  

Because of the responsible steps taken by Ms. Best there are no other terms. 

Remorse is best demonstrated by action.  Ms. Best has paid the attorney fees assessed 

against her client by the Court and completed six hours of continuing legal education 

on family court rules of procedure. She also paid the judgment entered personally 

against her for attorney fees by the Court of Appeals.  She also agrees to pay the 

costs and expenses of the disciplinary proceeding for $1,232.01 within thirty (30) 

days. These would all have typically been terms of probation which are made 

unnecessary by her steps of remedial action. There are no costs of the Office of the 

Presiding Disciplinary Judge.  

The twenty page Agreement details a factual basis to support the conditional 

admissions.  Ms. Best conditionally admits to the single count complaint.  Those 

facts are summarized.  
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Ms. Best was licensed to practice law in Arizona on May 15, 1993.  She 

represented a mother in a family law case in Maricopa County Superior Court.  At 

issue were legal decision-making and parenting time regarding the parties’ two 

minor children, spousal maintenance and child support.   

Father moved for temporary orders regarding parenting time and legal 

decision making.  Ms. Best sought the employment records of father by subpoena 

and set a deposition.  Errors followed, including setting the production date for the 

employment records for April 24, well after the April 11 setting for the temporary 

orders hearing. This was compounded when Ms. Best moved for attorney fees 

against the employer who had agreed to supply the records before the hearing despite 

the stated production date.  Ms. Best did not serve the employer with her motion 

seeking attorney fees against the employer.  The motion contained no certification 

of a good faith effort to resolve the dispute. 

When the attorney for the employer was informed by the Father’s attorney of 

the motion, that attorney demanded Ms. Best withdraw the motion.  She refused.  A 

response to the motion was filed.  The employer produced the 148 pages of personnel 

documents on April 9.  Ms. Best filed a reply to the response and then a sur-reply 

which was stricken.  The motion of Ms. Best was denied and the Court assessed her 

client with attorney fees of $3,000.  
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Ms. Best appealed the order and filed opening and reply briefs totaling 85 

pages.  The Court of Appeals affirmed the award and found “no motion should ever 

have been filed.” Given the frivolous nature of the appeal, the Court of Appeals 

assessed attorney fees personally against Ms. Best for $13, 286.50 and costs of 

$140.00. B oth that order and the judgment against her client were paid within weeks 

by Ms. Best.  

STANDARDS AND SANCTIONS ANALYSIS 

Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).  The parties 

agree under that each of the violations by Ms. Best warrant a suspension under 

Standards 6.22 and 7.2. Ms. Best acted knowingly and her conducted violated her 

duties to her client, to the legal system and as a professional. The parties 

acknowledge there was actual harm to the client of Ms. Best and to the legal system. 

In aggravation under Standard 9.22(a), Ms. Best has prior disciplinary 

offenses, 9.22(c) a pattern of misconduct, 9.22(d) multiple offenses, and 9.22(i) 

substantial experience in the practice of the law.  In mitigation under Standard 

9.32(k), substantial penalties or sanctions were imposed against Ms. Best.  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are: sixty (60) 

days suspension and costs and expenses of the disciplinary proceeding totaling 
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$1,232.01, to be paid within thirty (30) days from this date.  There are no costs 

incurred by the office of the presiding disciplinary judge. A final judgment and order 

is signed this date.   

DATED this May 9, 2017. 

 

     William J. O’Neil               

    William J. O’Neil, Presiding Disciplinary Judge  
 

 

 

 

COPY of the foregoing e-mailed/mailed  

on May 9, 2017, to: 

 

David L. Sandweiss, Esq. 

Senior Bar Counsel 

4201 North 24th Street, Suite 100 

Phoenix, AZ 85016-6266 

Email: LRO@staff.azbar.org 

J. Scott Rhodes, Esq.  

Jennings, Strouss & Salmon, PLC 

One East Washington St., Suite 1900 

Phoenix, AZ  85004-2554 

Email: srhodes@jsslaw.com 

Attorney for Respondent 

 

by:  AMcQueen 

 

mailto:LRO@staff.azbar.org
mailto:srhodes@jsslaw.com
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