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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER 

OF THE STATE BAR OF 

ARIZONA, 

 

CHRISTOPHER A. COMBS, 

  Bar No. 002266 

 

Respondent.  

 PDJ 2017-9090 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No.  16-1113] 

 

FILED NOVEMBER 24, 2017 

 

 

The Presiding Disciplinary Judge having reviewed the Agreement for 

Discipline by Consent filed on November 3, 2017, pursuant to Rule 57(a), Ariz. R. 

Sup. Ct., accepts the parties’ Agreement.    

Accordingly:    

 IT IS ORDERED Respondent, Christopher A. Combs, is admonished for 

his conduct in violation of the Arizona Rules of Professional Conduct, as outlined 

in the consent documents, effective immediately. 

IT IS FURTHER ORDERED Mr. Combs shall pay the costs and expenses 

of the State Bar of Arizona for $1,200.00, within thirty (30) days from this order.  

There are no costs or expenses incurred by the disciplinary clerk and/or Presiding  
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Disciplinary Judge’s Office with these disciplinary proceedings. 

  DATED this 24th day of November, 2017. 

 

                 William J. O’Neil              

     William J. O’Neil, Presiding Disciplinary Judge  

 

Copies of the foregoing mailed/emailed  

this 24th day of  November, 2017, to: 

 

Craig D. Henley 

Senior Bar Counsel 

State Bar of Arizona 

4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

J. Scott Rhodes 

Anne McClellan 

Jennings Strouss & Salmon, PLC 

One E. Washington Street, Suite. 1900  

Phoenix, AZ  85004-2554 

Email: srhodes@jsslaw.com   

   amcclellan@jsslaw.com 

Respondent's Counsel   

 

by: MSmith 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 

 

CHRISTOPHER A. COMBS, 

  Bar No. 002266 

 

 Respondent.  

 PDJ-2017-9090 

 

ORDER ACCEPTING 

AGREEMENT 

 

[State Bar No.  16-1113] 

 

FILED NOVEMBER 24, 2017 

The parties filed an Agreement for Discipline by Consent pursuant to Rule 

53(b)(3), Ariz. R. Sup. Ct1., on November 3, 2017. The Complaint was filed on July 

13, 2017, alleging a single violation of ER 1.7. The answer was filed on August 11, 

2017. An initial case management conference was held on August 25, 2017. A notice 

of settlement was filed on October 6, 2017.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding.  

                                                           
1 Unless otherwise stated, all Rule references are to the Ariz. R. Sup. Ct. 
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As required under Rule 53(b)(3), notice of this Agreement and of the 

opportunity to object was provided by letter to the complainant(s) on October 12, 

2017.  The complainant timely submitted to the State Bar an objection on October 

16, 2017. The objection was filed with the Agreement on November 3, 2017.  

The PDJ initially considered setting a hearing on the agreement. However, 

rather than concentrate on the Complaint and the Agreement, the objection focused 

on the exercise of discretion by the State Bar in its handling of their charge. No 

authority was cited, nor is this judge aware of any authority, by which the Presiding 

Disciplinary Judge has supervisory control over the processing of a charge by the 

State Bar. That discretion is well established under Rule 49.  

Rule 49(b) states Bar Counsel shall exercise discretion in discipline 

proceedings and that oversight of that prosecution is vested pursuant to Rule 49(a) 

with the Chief Bar Counsel, not the Presiding Disciplinary Judge.  

Much of the objection centers on the position that the complainants are 

unaware of what ethical rules are alleged to have been violated in the Complaint. 

The objection seems to argue the State Bar had a requirement to forward a copy of 

the Complaint to the complainant, yet cites no rule authority for that position. It is 

assumed from their argument that neither complainants nor their counsel requested 

a copy of the Complaint from either the State Bar or the Disciplinary Clerk. The 

Complaint has been open to the public under Rule 70(a)(5) since it was filed on July 
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13, 2017 and available to complainants. Any reasonable inquiry would have 

disclosed that information. That neither complainants nor their attorney apparently 

made any such inquiry detracts from, rather than supports their objection. 

 Agreements for Discipline by Consent are governed by Rule 57(a). The form 

of the agreement is established by Rule 57(b).  The agreement must have “a 

statement as to the specific disciplinary rule that was violated, or conditionally 

admitted to having been violated.” It is not relevant what ethical rules were not 

charged, could have been charged, but weren’t, or might have been violated.   

To the extent complainants have concerns with damages or restitution, the 

Supreme Court held in Matter of Murphy, 188. Ariz. 375, 936 P.2d 1269 (1997), that 

consequences such as monetary damages and restitution are best left to civil courts. 

While the PDJ regrets that the complainants have broad dissatisfaction, the analysis 

takes into consideration the objection of complainants and is otherwise limited to the 

Complaint and the Agreement before the PDJ. 

The Agreement details a factual basis to support the conditional admissions.  

It is incorporated by this reference. Mr. Combs conditionally admits he violated Rule 

42, ER 1.7 (conflict of interest/concurrent clients. The agreed upon sanctions include 

an admonition and costs of these disciplinary proceedings totaling $1,200.00 within 

thirty (30) days from the date of this order.   
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Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).   

The parties agree Standard 4.34, Failure to Avoid Conflicts of Interest applies 

to Mr. Comb’s violation of ER 1.7 and provides that admonition is generally 

appropriate when a lawyer engages in an isolated instance of negligence in 

determining whether the representation of a client may be materially affected by the 

lawyer’s own interests, or whether the representation will adversely affect another 

client, and causes little or no actual or potential injury to a client. 

As stipulated, Mr. Combs negligently failed to recognize his concurrent 

conflict of interest in representing both clients and failing to obtain consent in 

writing to continue the representation. There was no actual harm to clients based on 

the malpractice settlement and the $20,000 write-off of legal fees by Mr. Comb’s 

firm. 

The parties agree aggravating factor 9.22(i) substantial experience in the 

practice of law is present.  The factors present in mitigation are Standard 9.32(a) 

absence of prior disciplinary record, 9.32(b) absence of a dishonest or selfish motive, 

9.32(d) timely good faith effort to rectify consequences of misconduct, 9.32(e) 

cooperative attitude toward proceedings, and 9.32(k) imposition of other penalties 

or sanctions.  
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After consideration of the aggravating factor and the mitigating factors, the 

parties stipulate that the presumptive sanction of admonition is an appropriate 

sanction.  Attorney discipline serves to protect the public, the profession and the 

administration of justice, not to punish the lawyer.  The PDJ determined the 

objective of discipline is met by the admonition. 

Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are admonition 

and the payment of costs within thirty (30) days.  There are no costs incurred by the 

Office of the Presiding Disciplinary Judge.  A final judgment and order is signed this 

date.   

DATED this 24th day of November, 2017. 

       
      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  

 

COPY of the foregoing e-mailed/mailed  

on this 24th day of November 2017, to: 

      

Craig D. Henley 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org    

 

  

mailto:LRO@staff.azbar.org
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J. Scott Rhodes 

Anne McClellan 

Jennings, Strouss & Salmon, PLC 

One East Washington Street, Suite 1900 

Phoenix, AZ  85004-2554 

Email: srhodes@jsslaw.com  

   amcclellan@jsslaw.com 

Respondent’s Counsel 

 

by:  MSmith 

mailto:srhodes@jsslaw.com
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