
1 

 

 

 

 

BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF  

THE STATE BAR OF ARIZONA, 

 

DAVID L. ERLICHMAN, 

  Bar No. 013822 

 

Respondent.  

 PDJ-2017-9012 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar File Nos. 97-1652, 98-

0935, 98-1787, 98-2124, 98-2342, 

99-1364, 99-2079, 00-1998, and 00-

2346] 

 

FILED MARCH 8, 2017 

 

 

The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on February 3, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

accepted the parties’ proposed agreement. 

 Accordingly:    

 IT IS ORDERED Respondent, David L. Erlichman, Bar No. 013822, is 

disbarred, retroactively effective May 8, 1999, for his conduct in violation of the 

Arizona Rules of Professional Conduct as outlined in the consent documents. 

IT IS FURTHER ORDERED Respondent, David L. Erlichman, Bar No. 

013822, is reinstated effective March 15, 2016.  Mr. Erlichman remains on terms and 

conditions of probation in reinstatement File No. PDJ 2015-9066.  
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IT IS FURTHER ORDERED under the unique circumstances resulting in 

retroactive disbarment and reinstatement, Mr. Erlichman is not required to comply 

with Rule 72 Ariz. R. Sup. Ct., relating to notification of clients and others.  

 IT IS FURTHER ORDERED Mr. Erlichman shall pay the costs and 

expenses of the State Bar of Arizona for $1,200.00, within thirty (30) days from this 

order.  There are no costs or expenses incurred by the disciplinary clerk and/or 

Presiding Disciplinary Judge’s Office with these disciplinary proceedings. 

DATED this 8th day of March, 2017. 

                  William J. O’Neil              

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

 

Copies of the foregoing emailed  

this 8th day of March, 2017, and 

mailed March 9, 2017, to: 
 

Shauna R. Miller 

State Bar of Arizona 

4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 
 

David L. Erlichman 

610 West Fillmore St. Apt. 457 

Phoenix, Arizona 85003 

Email: derlichman@outlook.com 

Respondent 

 

by: AMcQueen 
 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 

 

DAVID L. ERLICHMAN 

  Bar No. 013822 

 

 Respondent.  

 PDJ-2017-9012 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE 

BY CONSENT 

 

[State Bar File Nos. 97-1652, 

98-0935, 98-1787, 98-2124, 98-

2342, 99-1364, 99-2079, 00-

1998, and 00-2346] 

 

FILED MARCH 8, 2017 

 

The parties filed their Agreement for Discipline by Consent, pursuant to Rule 

57(a), Ariz. R. Sup. Ct. on February 3, 2017. This matter has multiple unique 

circumstances, not the least of which is Mr. Erlichman has not been practicing law 

for nearly eighteen (18) years.  

A formal complaint and multiple probable cause orders were entered against 

Mr. Erlichman from 1998 through April, 1999. On May 8, 1999, he was transferred 

to disability inactive status and those matters were stayed. Mr. Erlichman sought 

reinstatement.  The hearing panel recommended reinstatement and encouraged the 

parties to settle these charges.  On March 15, 1999, he was reinstated to practice law 

by order of the Supreme Court which also ordered reinstated these previously stayed 

charges.  
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Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only “if the conditional admission and proposed form of discipline is approved.”  If 

the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Mr. Erlichman voluntarily waives the right to an adjudicatory hearing, and waives 

all motions, defenses, objections or requests that could be asserted upon approval of 

the proposed form of discipline.  The agreement failed to state if the complainants 

were notified of the agreement.  

On February 14, 2017, the parties filed a notice that all complainants had been 

advised of the agreement and their right to file under Rule 53(b)(3), Ariz. R. Sup. 

Ct., an objection.  One complainant was notified by letter dated February 7, 2017 

and timely filed an objection with the State Bar which was filed with the disciplinary 

clerk on February 13, 2017. No other objections have been filed. 

Complainants are defined by Rule 46(f)(6). The term refers to “any person 

who initiates a charge against a lawyer or later joins in a charge to the state bar 

regarding the conduct of a lawyer.” A charge “means any allegation or other 

information of misconduct that comes to the attention of the State Bar.” Rule 

46(f)(4). Typically a high percentage of the charges the State Bar receives is from a 

client of a respondent.   
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While a complainant is not a party to the proceeding, bar counsel is mandated 

to “advise the complainant of a recommendation of any discipline, diversion of 

pending agreement for discipline by consent.”  The complainant is also entitled to 

be informed of any hearing before the hearing panel or any public proceeding. Rule 

53(b)(3). 

An important emphasis is on the due process rights of a respondent. These 

rights of complainants are also important. While the rights of a respondent and a 

complainant can appear to conflict, they are balanced by the rules.  The rights of 

each are respected and independent of one another.  

The complainant expresses a concern arising from a 1997 incident with Mr. 

Erlichman.  Because of the time that has passed, complainant states he has no firm 

recollection of the facts. This is the misfortune of the delay caused by the disability 

of Mr. Erlichman. Complainant points out Mr. Erlichman represented “criminal 

defendants and was under significant influence of dangerous and prohibited drugs.”  

The complainant correctly point out that such conduct by Mr. Erlichman 

“violates the rules set forth regarding proper conduct by a lawyer and endangers the 

public…” He concludes, “reinstatement must be denied, and the consent agreement 

must be denied, and approve the sanction of retro-active disbarment by the presiding 

disciplinary judge.” (Emphasis added.) It is assumed such conclusion means the 

disbarment should be approved but the reinstatement denied because “the consent 
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agreement violates the rules.”  The comments have been considered and are greatly 

appreciated.  The PDJ balances the actions of Mr. Erlichman since his transfer to 

disability inactive status against his misconduct and rules accordingly. The decision 

to accept the agreement is not made out of compassion or compromise. 

The agreement details a factual basis to support the conditional admissions.  

Mr. Erlichman has little recall of the events but does not dispute the factual basis 

stated and stipulates those facts violate the ethical rules. It is important fact that Mr. 

Erlichman has fully reimbursed the Client Protection Fund for all claims of his 

former clients and paid in full all other claims of his former clients not paid by that 

Fund.  To be reinstated he also took and passed the Arizona Uniform Bar 

examination and Multistate Professional Exam.  Since April 10, 2016, Mr. 

Erlichman has been employed as a Deputy Public Defender. 

The hearing panel in the reinstatement proceeding of Mr. Erlichman 

encouraged the parties to consider discipline by consent and whether a retroactive 

sanction may be appropriate. The proposed stipulated sanction is disbarment 

retroactive to May 8, 1999 with reinstatement retroactive to March 15, 2016. Mr. 

Erlichman shall pay costs of $1,200 within thirty (30) days. He remains on probation 

for two years as a condition of his reinstatement in PDJ 2015-9066.  

The American Bar Association’s Standards for Imposing Lawyer Sanctions 

(Standards) provide guidance for the sanctions to be imposed. Mr. Erlichman 
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conditionally admits he violated Supreme Court Rule 41(c) (Failing to maintain the 

respect due to courts of justice and judicial officers), and (g) (unprofessional 

conduct), 54(c), (d) and (k), [formerly Rule 51(e), (h), (i) and (k)] and Rule 42, ERs 

1.2, 1.3, 1.4, 1.5, 1.7, 1.8, 1.15, 3.1, 3.5, 8.1 (a) (Attempting to mislead bar counsel 

by submitting altered documents.), 8.2 (a), (Making a statement that the lawyer 

knows to be false or with reckless disregard as to its truth or falsity concerning the 

qualifications or integrity of a judge.), and 8.4(b) (Use of illegal drugs, 

methamphetamines), (c) and (d) (conduct prejudicial to the administration of 

justice).  

The thirty one (31) page agreement details the facts involving five counts 

which involve his actions or inactions in criminal defense and family law 

proceedings. Four other counts are dismissed as part of the agreement. That 

agreement is incorporated by this reference. Regardless the number of counts, the 

Standards do not account for multiple charges of misconduct.  The sanctions are not 

“stacked” or consecutive. The ultimate sanction imposed should at least be 

consistent with the most serious sanction among the multiple violations. Multiple 

violations should be considered as aggravating factors. Standards, II, Theoretical 

Framework, page 7.  

The parties stipulate the most serious violations are those involving his lies to 

the State Bar, the disparagement of the courts, and using illegal drugs, ERs 8.1, 8.2, 
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and 8.4(b). The Standards, 5.11, 6.11 and 7.1, apply to those rule violations and each 

call for disbarment. The conduct of Mr. Erlichman violated his duty to his clients, 

the profession, the legal system, and the public. His actions were initially intentional 

and later negligent due to his deteriorating mental health issues. The Standards state 

eleven potential aggravating factors. Ten aggravating factors are present. Three of 

the thirteen potential mitigating factors are stipulated present.  

The misconduct of Mr. Erlichman occurred approximately eighteen to twenty 

years ago. Disbarment is warranted for his egregious actions and inactions. At that 

prior time there were absent in appearance multiple virtues central and critical to 

practitioners of the law. He seemingly had no inner strength to resist and refrain from 

improper conduct and was missing the strength not to indulge and not to act on 

impulse.  

What the reinstatement hearing panel observed was in the 18 to 20 years that 

passed outside the practice of law, Mr. Erlichman embraced a rigid self-discipline in 

which he faced his addiction, flaws and unethical behaviors and owned them as his 

responsibility. His remorse is objectively evident from his actions in fully 

reimbursing the Client Protection Fund for all claims of his former clients and his 

payment in full of all other claims of his former clients not paid by that Fund.  

Mr. Erlichman applied himself diligently, and made sacrificial effort to 

achieve his reinstatement. We each become the product of our thinking. Actions and 
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reactions form from decisions that spark within our minds. Mr. Erlichman replaced 

excuses and explanations with decisions and actions. It is not common for someone 

to change course from such addictions. Mr. Erlichman decided to apply self-control 

from the neck up enabling him to set his sail to a different, healthier wind. 

The United States Supreme Court has stated, “[t]he license granted by the 

court requires members of the bar to conduct themselves in a manner compatible 

with the role of courts in the administration of justice.” In re Snyder, 472 U.S. 634 

(1985).  It is clear there was no rational basis for the prior scornful misconduct of 

Mr. Erlichman. It is equally clear there is no rational basis not to accept the 

agreement. 

The PDJ finds the proposed sanctions of retroactive disbarment with 

retroactive reinstatement meets the objectives of attorney discipline.  The Agreement 

is therefore accepted. 

IT IS ORDERED incorporating the Agreement and any supporting 

documents by this reference.  The agreed upon sanction are: disbarment retroactive 

to May 8, 1999; reinstatement retroactive to March 15, 2016; and the payment of 

costs and expenses of the disciplinary proceeding totaling $1,200.00, to be paid 

within thirty (30) days from this date.  There are no costs incurred by the office of 

the presiding disciplinary judge. Mr. Erlichman remains on probation for two (2) 

years as a condition of his reinstatement in PDJ 2015-9066.  
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 IT IS FURTHER ORDERED the Agreement is accepted.  Costs as 

submitted are approved for $1,200.00.  A final judgment and order is signed this 

date.   

DATED this March 7, 2017. 

 

                 William J. O’Neil              

     William J. O’Neil, Presiding Disciplinary Judge  
  

 

 

 

COPY of the foregoing e-mailed  

on March 8, 2017, and 

mailed March 9, 2017, to: 

      

Shauna R. Miller 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org     

 

David L. Erlichman 

610 West Fillmore St. Apt. 457 

Phoenix, Arizona 85003 

Email: derlichman@outlook.com 

Respondent 

 

by:  AMcQueen 

 

 

mailto:LRO@staff.azbar.org
mailto:derlichman@outlook.com
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