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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

 

IN THE MATTER OF A MEMBER OF  

THE STATE BAR OF ARIZONA, 

 

KIRK A GUINN, 

  Bar No. 015448 
 

Respondent.  

 PDJ 2017-9004 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No.  16-0776] 

 

FILED MAY 26, 2017 

 

 

The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on May 8, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., accepts the 

parties’ proposed agreement. Accordingly:    

 IT IS ORDERED Respondent, Kirk A Guinn is suspended for eighteen (18) 

months for his conduct in violation of the Arizona Rules of Professional Conduct, 

as outlined in the consent documents, effective thirty (30) days from the date of this 

order.  

 IT IS FURTHER ORDERED Mr. Guinn shall be subject to any additional 

terms imposed by the Presiding Disciplinary Judge as a result of reinstatement 

hearings held. 
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IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Mr. 

Guinn shall immediately comply with the requirements relating to notification of 

clients and others. 

 IT IS FURTHER ORDERED Mr. Guinn shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $ 1,225.40, within thirty (30) days from 

the date of this order.  There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in connection with these 

disciplinary proceedings.   

 DATED this 26th day of May, 2017. 

      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  
 

Copies of the foregoing mailed/emailed  

this 26th day of May, 2017, to: 

 

Kirk A. Guinn 

Guinn Sen & Walton PLLC 

4140 East Baseline Road, Suite 101  

Mesa, AZ  85206-4413 

Email: kirk@gswlawaz.com  

Respondent   

 

Hunter F. Perlmeter 

Staff Bar Counsel  

State Bar of Arizona 

4201 North 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

by: MSmith 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 

 

KIRK A. GUINN, 

  Bar No. 015488 

 

 Respondent.  

 PDJ-2017-9004 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE 

BY CONSENT 

 

[State Bar File No. 16-0776 and 

16-0984] 

 

FILED MAY 26, 2017 

Probable Cause issued on December 28, 2016 and the complaint was filed on 

January 12, 2016. The parties filed their Agreement for Discipline by Consent on 

May 8, 2017 pursuant to Rule 57(a), Ariz. R. Sup. Ct.1   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Mr. Guinn has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  Notice of this Agreement and an 

                                                           
1 Unless stated otherwise, all rule references are to the Ariz. R. Sup. Ct. 
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opportunity to object as required by Rule 53(b)(3), was provided by letter to the 

complainant(s) on April 24, 2017.  No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.  

Mr. Guinn conditionally admits he violated Rule 42, ERs 1.5 (fees), 1.7 (conflict of 

interest), 3.3 (candor to tribunal), and 8.4(d) (conduct prejudicial to the 

administration of justice). The agreed upon sanctions include an eighteen (18) month 

suspension. The conditional admissions are briefly summarized. 

Under Count I, in September 2015, Mr. Guinn filed a bankruptcy for a client 

dying from terminal cancer who had liens on his vehicles. Mr. Guinn and his 

daughter appeared at his client’s home and personally drove away the vehicles of 

the client prior to Mr. Guinn filing the bankruptcy for his him. The client died in 

December 2015. In that same month, the lienholder received a notification from a 

company called Sperro Towing in Indiana, threatening that if the lender failed to pay 

towing and storage costs of $5,232.85 the client’s vehicles would be sold.  When the 

lienholder arranged to pay those fees, lienholder was told the cars had already been 

sold. 

When confronted by the lienholder with the fact that his daughter and he had 

personally taken the vehicles, Mr. Guinn was asked why the vehicles had been taken 

to Indiana. Mr. Guinn responded, “It was convenient.”  
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In the client bankruptcy matter, the U.S. Trustee moved for Denial of Prior 

Fees and Request for Disgorgement. In the motion it was stated Mr. Guinn was paid 

his fee by Fenner & Associates affiliated with Sperro Towing. The Trustee pointed 

out “the collusive scheme between Mr. Guinn and Mr. Fenner, whereby Mr. Fenner 

paid Mr. Guinn’s attorney’s fees, in exchange for Mr. Guinn facilitating the transfer 

of the vehicle to Mr. Fenner.” Mr. Guinn did not respond to the motion and failed to 

appear for a hearing on the motion. The Court ordered Mr. Guinn to appear. 

At the hearing Mr. Guinn revealed he had no written agreement with Fenner 

explaining how he would receive his fees but he had advised his client to contract 

with Mr. Fenner and that Mr. Fenner paid Guinn $1,500.  The Court ordered Mr. 

Guinn to list all the bankruptcy cases in which he received payment from Mr. Fenner 

or his entities.  Mr. Guinn admitted he had a relationship with Mr. Fenner in 24 other 

cases. The Court ordered he disgorge himself of all fees collected through his 

involvement with Mr. Fenner. Mr. Guinn and the Trustee settled these matters. 

In Count II, Mr. Guinn represented a client in a bankruptcy matter in 2015. 

The client asked about attorney fees, and Mr. Guinn advised he could participate in 

his “vehicle surrender program” that would cover his $1,200 attorney fee. The client 

agreed to participate in the program, and Mr. Guinn arranged for a transfer of the 

client’s vehicle to Sperro Towing in Indiana. He assured the client he could file for 

bankruptcy in three weeks.  
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After the three weeks passed, his client repeatedly attempted to contact Mr. 

Guinn with no answer for over a month. The lien holder made demands on the client. 

When Mr. Guinn finally responded to his client, he told him he was filing the 

bankruptcy and to have the lienholder contact him directly.  Mr. Guinn then told the 

lienholder his client had transferred the car out of state. Mr. Guinn told his client that 

the action taken was not illegal. When the lienholder told client he could face 

criminal prosecution under A.R.S. 13-1813, the vehicle was returned to the 

lienholder without client’s knowledge.  

Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).  The parties 

agree Standard 4.12, Failure to Preserve the Client’s Property applies to Mr. 

Guinn’s violation of ER 1.5 and provides that suspension is generally appropriate 

when a lawyer knowingly deceives a client, and causes injury or potential injury to 

the client. 

Standard 4.3 Failure to Avoid Conflicts of Interest applies to Mr. Guinn’s 

violation of ER 1.7 and Rule 54(d) and provides suspension is generally appropriate 

when a lawyer knows of a conflict of interest and does not fully disclose to a client 

the possible effect of that conflict, and causes injury or potential injury to a client.  

The parties stipulate the mental state of Mr. Guinn was knowingly. When 

conduct is done with repetition, it at some point, likely earlier than later, becomes 
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intentional conduct. The personal involvement of Mr. Guinn and his daughter in 

transferring those vehicles from a dying man to Indiana to assure “storage” and 

“towing” fees appears to warrant an intentional state of mind. The parties agree the 

following aggravating factors are present in the record: Standard 9.22(a) prior 

disciplinary offenses; Mr. Guinn was reprimanded for a similar act of misconduct 

by failing to disclose financial information to the Trustee and Court in his personal 

bankruptcy filings, 9.22(b) selfish or dishonest motive, 9.22(c) pattern of 

misconduct, 9.22(d) multiple offenses, and 9.22(i) substantial experience in the 

practice of law.  The sole factor in mitigation is Standard 9.32(j) delay in disciplinary 

proceedings.  The parties agree the presumptive sanction is suspension. Upon 

consideration, the Presiding Disciplinary Judge finds the proposed sanctions of 

suspension and the payment of costs meets the objectives of attorney discipline.  

Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are: eighteen 

(18) month suspension, effective (30) thirty days from the date of this order, and 

costs and expenses of the disciplinary proceeding totaling $1,225.40, to be paid 

within thirty (30) days from this order.  There are no costs incurred by the office of  
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the presiding disciplinary judge.  A final judgment and order is signed this date.   

DATED this May 26, 2017. 

       
      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

COPY of the foregoing e-mailed/mailed  

on May 26, 2017, to: 

      

Hunter F. Perlmeter 

Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org    

 

Kirk A. Guinn  

Guinn Sen & Walton PLLC 

4140 East Baseline Road, Suite 101 

Mesa, AZ  85206-4413 

Email: kirk@gswlawaz.com 

Respondent 

 

by: MSmith 

 

 

mailto:LRO@staff.azbar.org
mailto:kirk@gswlawaz.com
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