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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

 

IN THE MATTER OF A MEMBER OF  

THE STATE BAR OF ARIZONA, 

 

ERIN LEARY, 

  Bar No. 020728 
 

Respondent.  

 PDJ 2017-9041 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No.  15-2696] 

 

FILED JUNE 15, 2017 

 

 

The Presiding Disciplinary Judge having reviewed pursuant to Rule 57(a), Ariz. 

R. Sup. Ct., the Agreement for Discipline by Consent filed on May 26, 2017, accepted 

the parties’ proposed agreement.  Accordingly:    

 IT IS ORDERED Respondent, Erin Leary, Bar No. 020728, is admonished 

for her conduct in violation of the Arizona Rules of Professional Conduct, as 

outlined in the consent documents. 

 IT IS FURTHER ORDERED Ms. Leary shall pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,225.00, within thirty (30) days from the 

date of this order.  There are no costs or expenses incurred by the disciplinary clerk 
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and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

 DATED this 15th day of June, 2017. 

____ William J. O’Neil__________________ 

William J. O’Neil, Presiding Disciplinary Judge 

 

 

 

 

 

Copies of the foregoing mailed/emailed  

this 15th day of  June, 2017, to: 

 

Larry J. Cohen 

Cohen Law Firm 

PO Box 10056  

Phoenix, AZ  85064-0056 

Email: ljc@ljcohen.com   

Respondent's Counsel   

 

Nicole S. Kaseta 

Bar Counsel  

State Bar of Arizona 

4201 N, 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

by: AMcQueen  

 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 

 

ERIN LEARY, 

  Bar No. 020728 

 

 Respondent.  

 PDJ-2017-9041 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE 

BY CONSENT 

 

[State Bar File No. 15-2696] 

 

FILED JUNE 15, 2017 

Probable Cause issued on February 21, 2017 and a formal complaint was filed 

on April 3, 2017. The parties filed their Agreement for Discipline by Consent on 

May 26, 2017 pursuant to Rule 57(a), Ariz. R. Sup. Ct.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Ms. Leary has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  Notice of this Agreement and an 
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opportunity to object as required by Rule 53(b)(3), Ariz. R. Sup. Ct., was provided 

by letter to the complainant on May 14, 2017.  No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.  

Ms. Leary conditionally admits she violated Rule 42, ERs 1.7 (conflict of interest), 

and 1.8(e) (prohibited transactions). The agreed upon sanctions include an 

admonition and the payment of $1,225.00 in costs and expenses within thirty (30) 

days of this Order.  The conditional admissions are briefly summarized. 

On April 20, 2015, Ms. Leary began representation of a client in an intestacy 

adjudication. Ms. Leary communicated with another attorney regarding distributions 

from the estate of the client’s father to the client.  

On June 19, 2015 Inheritance Funding Company (IFC) filed a notice stating 

that the client transferred $12,250 of his interest in his father’s estate to IFC for an 

immediate cash payment of $7,500.  On August 6, 2015, IFC filed a second notice 

stating that the client assigned $19,000 of his interest in the estate to IFC for $12,500.  

On September 25, 2015, the other attorney filed a petition for instructions 

stating that Ms. Leary had asked for distributions to her client of $4,000 for 

“emergency reasons,” specifically that her client “had no money and no clothes after 

losing his apartment. . . .” The petition for instructions stated that distribution was 

made to the client on September 8, 2015 and that the client asked for another 

distribution eight days later. In the petition, there was a concern that the client “may 
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be unable to manage his financial affairs,” but a distribution of $35,000 was available 

to the client.  The attorney requested that the court investigate whether a 

conservatorship is necessary for the client. 

On October 20, 2015, the court held a hearing on the petition for instructions 

where Ms. Leary appeared in behalf of the client. Ms. Leary advocated for another 

distribution to the client and informed the court the client was living at one of her 

rental properties, and the distributions would allow him to make other living 

arrangements. The court ordered that the personal representative “shall release no 

further monies from the estate without a Court Order.”  

On October 27, 2015, another attorney, who was also guardian ad litem for 

the client, filed a petition for emergency appointment of temporary guardian and 

conservator of an adult and for permanent appointment of the same.  The petition 

also stated that the client is “diminished cognitively, having difficulty in making 

rational personal, medical or financial decisions,” and that the client needed a 

guardian to make decisions regarding his treatment, finances and housing. The 

petition also provided that the client had a beneficial interest in his father’s estate of 

$57,000 and that the client was homeless and that “his conduct in Court on October 

20, 2015 was alarming and demonstrated a probable need for immediate 

appointment of Guardian and Conservator.”  
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On October 28, 2015, the court entered a minute entry where it noted that Ms. 

Leary appeared for a hearing for the client and “advocated her client to receive 

immediate distribution of his share of the Estate proceeds.” Ms. Leary also stated 

that she allowed her client to “. . . . reside in one of her “vacation rental” properties 

and it was made clear that she was anxious for him to receive his monies so he could 

move out and vacate her property,” and that she “needed to be paid” for representing 

him on various other matters.  

The court found that Ms. Leary had a potential conflict of interest in 

representing the client in the guardianship/conservator case because appointment of 

a guardian and conservator may slow down the process of the client moving out and 

paying Ms. Leary. It would not permit the client to personally handle and receive his 

money. The client had already obtained advances on his inheritance, and he had 

spent around $20,000.00 from July 2015 to October 2015. The court inquired what 

the client did with the funds, and he could be heard in court responding “partying.”  

The court stated it was concerned whether the client had the “requisite mental 

capacity” to waive any conflict with Ms. Leary and found it appropriate for court-

appointed counsel to be assigned. The court also entered an order appointing a 

temporary guardian and conservator for the client.  

On February 12, 2016, Ms. Leary filed a petition for approval of attorney fees. 

Ms. Leary wrote that although she was not formally appointed as an attorney for the 
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client, she performed legal services for him and “is entitled to compensation for 

earned fees.” Ms. Leary also wrote that she advanced funds to the client with loans 

when he was homeless and nearly all those loans had been repaid. Ms. Leary filed 

and itemized bill with her petition that contended the total amount due is $6,581.00. 

Ms. Leary also included a letter from the client directing that she be paid her fees. 

The court granted Ms. Leary’s petition for attorney’s fees and directed her to 

“contact the State Bar of Arizona and get an opinion . . . as to whether or not it is 

proper for her as counsel to loan money to her client.”  

Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).  The parties 

agree Standard 4.33, Failure to Avoid Conflicts of Interest applies to Ms. Leary’s 

violation of ERs 1.7 and 1.8(e), and provides that reprimand is generally appropriate 

when a lawyer is negligent in determining whether the representation of a client may 

be materially affected by the lawyer’s own interests, or whether the representation 

will adversely affect another client, and causes injury or potential injury to a client. 

Ms. Leary was negligent in her appraisal of the substantial risk that a conflict 

of interest would arise from her loaning money and providing housing to her client. 

She had to have email correspondence with the State Bar of Arizona to fully 

understand the ethical violations and risks of her conduct after the fact. This 

negligence caused a potential injury to her client in seeking 
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guardianship/conservatorship because her client being granted such guardianship 

could delay payment owed to Ms. Leary from her loans to the client. Ms. Leary was 

also negligent in loaning her client money and becoming his landlord while 

advocating in probate court that her client should receive distributions from the 

estate to pay her rent. This also caused potential injury to her client. 

The parties agree that the presumptive sanction is reprimand. The parties agree 

that the only aggravating factor present in the record is Standard 9.22(i) substantial 

experience in the practice of law. Ms. Leary has been licensed to practice law in 

Arizona since 2000. 

The parties further agree the following mitigating factor is present in the 

record: Standard 9.32(a) absence of a prior disciplinary record. The State Bar gives 

great weight to Ms. Leary’s lack of a prior disciplinary record. Ms. Leary also 

completed the CLE “Ten Deadly Sins of Conflict” while this matter was pending 

with the State Bar and seven other CLEs on conflicts of interest and diminished 

capacity clients.  

The parties agree that a mitigated sanction is appropriate.  Upon 

consideration, the Presiding Disciplinary Judge finds that the proposed sanction of 

admonition meets the objectives of attorney discipline. Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are: admonition, 
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and the payment of $1,225.00 in costs and expenses within thirty (30) days of this 

Order.  There are no costs incurred by the office of the presiding disciplinary judge.  

A final judgment and order is signed this date.   

DATED this June 15, 2017. 

       
      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

COPY of the foregoing e-mailed/mailed  

on June 15, 2017, to: 

      

Nicole S. Kaseta 

Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Telephone (602) 340-7386 

Email: LRO@staff.azbar.org    

 

Larry J. Cohen 

Cohen Law Firm 

PO Box 10056 

Phoenix, AZ 85064-0056 

Email: ljc@ljcohen.com 

Telephone (602) 266-3080 

Respondent’s Counsel 

 

by:  AMcQueen 

 

 

mailto:LRO@staff.azbar.org
mailto:ljc@ljcohen.com
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