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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 
ERIC W. MESSINGER, 
  Bar No. 013062 
 

Respondent.  

 PDJ 2017-9106 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar Nos.  16-3239, 16-3335,  
17-0521, 17-1395, 17-1776, 17-3281] 
 
FILED DECEMBER 14, 2017 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on December 1, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

accepted the parties’ proposed agreement. Accordingly:    

 IT IS ORDERED Respondent, Eric W. Messinger, Bar No. 013062, is 

suspended from the practice of law for a period of three (3) years for his conduct in 

violation of the Arizona Rules of Professional Conduct, as outlined in the consent 

documents, effective thirty (30) days from the date of this order. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification 

of clients and others. 

 IT IS FURTHER ORDERED Mr. Messinger shall pay restitution to the 

following individual(s) in the specified amount(s) within ninety (90) days from the 
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date of this order.  Mr. Messinger shall contact the State Bar Compliance Monitor at 

602-340-7258, in order to provide proof of timely payment of restitution. 

 Terrance Campbell: $300.00  John Van Lint: $335.00 

 IT IS FURTHER ORDERED reaffirming the June 16, 2016, order in State 

Bar of Arizona file number 15-1806 requiring Mr. Messinger to pay the costs 

associated with participation in diversion. 

IT IS FURTHER ORDERED Mr. Messinger shall be subject to any 

additional terms imposed by the Presiding Disciplinary Judge as a result of 

reinstatement hearings held. 

 IT IS FURTHER ORDERED Mr. Messinger shall pay the costs and 

expenses of the State Bar of Arizona in the amount of $1,440.00 within thirty (30) 

days from the date of this order. There are no costs associated with the Presiding 

Disciplinary Judge’s Office in these disciplinary proceedings.  

 DATED this 14th day of December, 2017 

                 William J. O’Neil              
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
Copy of the foregoing mailed/emailed  
this 14th day of  December, 2017, to: 
 
Eric W. Messinger 
4033 N. Miller Road  
Scottsdale, Arizona 85251-4528 
Email: eric@messingerlaw.com   
Respondent   
 

Bradley F. Perry 
Staff Bar Counsel  
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 

 
by: AMcQueen 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER  
OF THE STATE BAR OF ARIZONA, 
 
ERIC W. MESSINGER, 
  Bar No. 013062 
 
 Respondent.  

 PDJ-2017-9106 
 
DECISION AND ORDER 
ACCEPTING DISCIPLINE BY 
CONSENT  
 
[State Bar Nos.  16-3239, 16-3335,  
17-0521, 17-1395, 17-1776, 17-3281] 
 
FILED DECEMBER 14, 2017 

A Probable Cause order issued on July 21, 2017 and a formal complaint was 

filed on September 15, 2017.  Mr. Messinger has filed no responsive pleading. 

Default was entered and became effective. An aggravation/mitigation hearing was 

set for December 5, 2017. The parties filed a notice of settlement, and under Rule 

57(a), Ariz. R. Sup. Ct., an Agreement for Discipline by Consent (Agreement) on 

December 1, 2017. The hearing was ordered vacated.  

The Agreement covers: the three-charge complaint; two charges in which 

probable cause has been found but for which a complaint had not yet been filed; and 

a charge which has not been submitted for a probable cause determination.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 
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approved….” If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Mr. Messinger has voluntarily waived the right to an adjudicatory 

hearing, and waived all motions, defenses, objections or requests that could be 

asserted upon approval of the proposed form of discipline.  Notice was provided by 

the State Bar to the complainant on December 1, 2017, with notice of an opportunity 

to object within five days as required by Rule 53(b)(3), Ariz. R. Sup. Ct. No 

objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.  

Mr. Porter conditionally admits he violated Rule 42, ERs 1.2, 1.3, 1.4, 8.4(d), and 

Rules 54(c), and 54(e). The agreed upon sanctions include a three (3) year 

suspension, restitution of $635.00, plus State Bar costs totaling $1,4400.00 to be 

paid in full within thirty (30) days from this order.  The conditional admissions are 

briefly summarized. 

Count One 

Mr. Messinger undertook drafted three trusts for a family. After a death of a 

trustor, he was hired to assist in getting a successor trustee in place. He did nothing 

for five months despite multiple calls and emails. He failed to provide necessary 

documentation for another four months and continued to fail to respond to calls and 

emails.  
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Mr. Messinger served as trustee of the Joint Trust he drafted. When a 

beneficiary asked for copies of the trust documents, he failed to act for one year and 

then failed to provide amendments to the trust. He failed to take promised actions 

regarding assets, including failing to deposit a $636,000 check from the decedent’s 

life insurance. It had to be re-issued. He failed to provide an accounting for the Joint 

Trust.  

Complainants hired lawyers who filed a petition with the Superior Court to 

remove him as Trustee. He failed to appear for a hearing on the petition, failed to 

prepare the required accounting and at an OSC hearing requested a later deadline to 

comply. He did not meet that extended deadline. He was ultimately held in contempt. 

Judgment was entered against him for attorney fees of $4,775 and damages of 

$61,650.53, which he paid. 

Count Two 

In September 2015 Mr. Messinger was retained to probate an estate. After 

obtaining the tax ID number, he performed little or no work. He was fired in June 

2016 because he continued to fail to do the work he was assigned to do. He wrote 

the client and apologized stating he would close the estate and not bill for that 

service. He failed to prepare the paperwork to close the estate. He failed to respond 

to the State Bar’s screening letter and 10 day letter. He later refunded his fees to the 

client. 
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Count Three 

Mr. Messinger was hired on October 19, 2016 to obtain letters testamentary 

to facilitate the transfer of an annuity. He told his client it would take 2-3 days to 

obtain the letters and was paid in advance for those services. Mr. Messinger was 

non-responsive to his client’s multiple requests for those letters into January 2017. 

He then falsely told his client there was an error in the paperwork he had originally 

filed. He had done nothing. His client signed a new set of documents on January 11, 

2017 and paid Mr. Messinger an additional $160.00.  

He still did not file for the letters. He blamed the Superior Court for the delay, 

claiming it was backlogged. His client continued to make multiple requests for 

updates into February 2017, and Mr. Messinger was nonresponsive. When his client 

filed a bar charge, rather than do the work, he refunded the fees.  

Count Four 

Mr. Messinger was ordered to diversion in SBA File No. 15-1806 on June 16, 

2016 for eighteen months under MAP terms. He was evaluated by Dr. Lett and 

signed conditions of probation on September 10, 2016, which included terms of 

counseling. He failed to follow the terms of probation. The Compliance Monitor sent 

him an email requesting a counseling report. He did not respond and failed to pay 

his ordered costs. 
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Count Five 

Mr. Messinger was hired in October 2016, to claim $23,000.00 from the estate 

of his client’s father. The deadline to file was December 26, 2016. His client 

contacted him and was assured the documents would be timely completed. Mr. 

Messinger did not provide the documents until February 2017, well after the 

deadline had passed. Despite multiple calls and voice mails from his client, Mr. 

Messinger never contacted his client again. 

Count Six 

In December 2016 Mr. Messinger was hired and paid to remove a property 

from a LLC’s holdings. He failed to do so. He failed to adequately communicate 

with his client.  

Restitution 

In Count Five, Mr. Messinger agrees to pay $300.00 In Count Six, Mr. 

Messinger agrees to pay $335.00 

The ABA Association Standards for Imposing Lawyer Sanctions 

(“Standards”) 

The parties stipulate Mr. Messinger acted knowingly, violated a duty to his 

clients and caused actual harm. The presumptive sanction is suspension. In 

aggravation, there is a pattern of misconduct. In mitigation, there is remorse.  

The PDJ finds the imposition of a three (3) year suspension to be appropriate. 
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Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are a three (3) 

year suspension, payment of restitution of $635.00 within ninety (90) days, and 

payment of State Bar costs of $1,440.00 within thirty (30) days. There are no costs 

incurred by the Office of the Presiding Disciplinary Judge.  A final judgment and 

order is signed this date.   

DATED this 14th day of December 2017. 

 
       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
COPY of the foregoing e-mailed/mailed  
on this 14th day of December 2017, to: 
      
Bradley F. Perry 
Staff Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Eric W. Messinger 
4033 N. Miller Road  
Scottsdale, Arizona 85251-4528 
Email: eric@messingerlaw.com   
Respondent   
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
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