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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 
DAVID WAYNE MIZE, JR., 
  Bar No. 030409 
 

Respondent.  

 PDJ 2017-9105 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar Nos. 16-1645, 17-0144] 
 
FILED OCTOBER 5, 2017 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on September 13, 2017, under Rule 57(a), Ariz. R. Sup. Ct., accepts 

the parties’ proposed Agreement. Accordingly:    

 IT IS ORDERED Respondent, David Wayne Mize, Jr., is reprimanded for 

his conduct in violation of the Arizona Rules of Professional Conduct, as outlined in 

the consent documents effective the date of this order. 

 IT IS FURTHER ORDERED Mr. Mize shall be placed on probation for a 

period of two (2) years (LOMAP). 

 IT IS FURTHER ORDERED Mr. Mize shall contact the State Bar 

Compliance Monitor at (602) 340-7258, within ten (10) days from the date of this 

order.  Mr. Mize shall submit to a LOMAP examination of his office procedures. 

Mr. Mize shall sign terms and conditions of participation, including reporting 
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requirements, which shall be incorporated herein. Mr. Mize shall be responsible for 

any costs associated with LOMAP. 

 IT IS FURTHER ORDERED Mr. Mize shall pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from the 

date of this order.  There are no costs or expenses incurred by the disciplinary clerk 

and/or Presiding Disciplinary Judge’s Office with these disciplinary proceedings. 

  DATED this 5th day of October, 2017. 

________William J. O’Neil________________ 
William J. O’Neil, Presiding Disciplinary Judge 

 
 
 
Copies of the foregoing mailed/emailed  
this 5th day of  October, 2017, to: 
 
J. Scott Rhodes 
Jessica L. Beckwith 
Jennings, Strouss & Salmon, PLC  
One East Washington Street, Suite 1900  
Phoenix, Arizona 85004-2554  
Email: MinuteEntries@jsslaw.com   
Respondent’s Counsel 
 
Bradley F. Perry 
Staff Bar Counsel  
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org   
 
by: AMcQueen 

mailto:MinuteEntries@jsslaw.com
mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER  
OF THE STATE BAR OF ARIZONA, 
 
DAVID WAYNE MIZE, JR., 
  Bar No. 030409 
 
 Respondent.  

 PDJ-2017-9105 
 
DECISION AND ORDER 
ACCEPTING DISCIPLINE BY 
CONSENT 
 
[State Bar Nos. 16-1645, 17-0144] 
 
FILED OCTOBER 5, 2017 

Probable Cause orders issued on July 21, 2017.  The parties filed their 

Agreement for Discipline by Consent filed on September 13, 2017 pursuant to Rule 

57(a), Ariz. R. Sup. Ct., prior to the issuance a formal complaint.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Mr. Mize has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  Notice of this Agreement and an 
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opportunity to object as required by Rule 53(b)(3), Ariz. R. Sup. Ct., was provided 

by letter to the complainant(s) on September 8, 2017.  No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.  

Mr. Mize conditionally admits he violated Rule 42, ERs 1.4 (communication) and 

1.6 (confidential information).  The agreed upon sanctions include a reprimand and 

two (2) years of probation with the State Bar Law Office Management Assistance 

Program (LOMAP), and costs totaling 1,200.00 within thirty (30) days from this 

order.  The conditional admissions are briefly summarized. 

While practicing law in private consumer debt relief, Mr. Mize admits he gave 

access to his representation agreement forms to debit relief companies.  Mr. Mize 

admits he negligently permitted non-attorneys to ask potential clients to sign 

representation agreements hiring him for legal services and making payment without 

first being given an option to speak to him directly. Mr. Mize did not authorize the 

debit relief companies making the referral to tell potential clients they needed to sign 

an engagement agreement before speaking with Mr. Mize. Mr. Mize further 

provided identifying client information and information regarding attorney fees to a 

factoring company. 

Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).   
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The parties agree Standard 4.43, Lack of Diligence applies to Mr. Mize’s 

violation of ER 1.4 and provides that reprimand is appropriate when a lawyer is 

negligent and does not act with reasonable diligence in representing a client, and 

causes injury or potential injury to a client. 

As stipulated, Mr. Mize negligently permitted non-attorneys to ask potential 

clients to sign representation agreements for his legal services without first being 

given an option to speak with Mr. Mize. This caused potential harm to potential 

clients. 

Standard 4.42, Failure to Preserve the client’s Confidences applies to Mr. 

Mize’s violation of ER 1.6 and provides suspension is generally appropriate when a 

lawyer knowingly reveals information relating to the representation of a client not 

otherwise lawfully permitted to be disclosed, and this disclosure causes injury or 

potential injury to a client. 

Mr. Mize knowingly provided client information to a factoring company by 

providing the factoring company with client identifying information and information 

regarding Mr. Mize’s attorney fees and caused potential harm to potential clients. 

The parties stipulate that Standard 4.33 (reprimand) is controlling given 

potential harm occurred with Mr. Mize’s violation of ER 1.4.   

The parties agree aggravating factor 9.22(d) multiple offenses is present.  The 

factors present in mitigation are Standard 9.32(a) absence of prior disciplinary 
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record, 9.32(e) cooperative attitude toward proceedings, and 9.32(l) inexperience in 

the practice of law. 

The parties agree to a reprimand and two (2) years of probation (LOMAP). 

Mr. Mize shall also pay the State Bar’s costs and expenses totaling $1,2000.00 

within thirty (30) days. 

There are multiple shortfalls in the actions of Mr. Mize. Under the admitted 

facts, he did not meet initially with clients but apparently received signed fee 

agreements before any initial meeting that might have occurred. A reasonable person 

would make inquiry.  The signed fee agreements also came with payment. The 

appearance is payment caused a blind eye to ethical performance. It might be 

conceivable that a lawyer would receive a signed fee agreement with payment in full 

on one occasion and negligently fail to make inquiry. Negligence swiftly shifts to 

knowingly when the event of misconduct multiples. Mr. Mize may have never told 

the consumer debt companies what to tell the referred clients, but the appearance is 

he profited by his silence. 

Mitigating factors are important considerations in discipline proceedings. 

Attorney discipline protects the public, the profession and the administration of 

justice. Discipline holds no goal of punishment, but it holds the hope for 

rehabilitation, guidance, and the preclusion of future misconduct because of 
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increased awareness and knowledge. A cooperative approach to those goals is 

significant mitigation. The objective of discipline is met by the reprimand. 

Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are reprimand, 

probation and costs.  There are no costs incurred by the Office of the Presiding 

Disciplinary Judge.  A final judgment and order is signed this date.   

DATED this 5th day of October, 2017. 
       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
COPY of the foregoing e-mailed/mailed  
on this 5th day of October 2017, to: 
      
Bradley F. Perry 
Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
J. Scott Rhodes 
Jessica L. Beckwith 
Jennings, Strouss & Salmon, PLC 
One East Washington Street, Suite 1900 
Phoenix, AZ  85004-2554 
Email: MinuteEntries@jsslaw.com  
Respondent’s Counsel 
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
mailto:MinuteEntries@jsslaw.com
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