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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A SUSPENDED 

MEMBER OF THE STATE BAR OF 

ARIZONA, 

  

BARRY GLEN NELSON, 

Bar No. 006746 
 

Respondent.  

 PDJ 2017-9069 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar Nos. 16-2136, 16-2798, 16-

2229, 17-0119] 

 

FILED JUNE 26, 2017 

 

The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on May 25, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., accepts 

the parties’ proposed agreement. Accordingly:    

 IT IS ORDERED Respondent, BARRY GLEN NELSON, Bar No. 006746, 

is suspended from the practice of law for a period of six (6) months for his conduct 

in violation of the Arizona Rules of Professional Conduct, as outlined in the consent 

documents, effective immediately from the date of this order. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Mr. 

Nelson shall immediately comply with the requirements relating to notification of 

clients and others. 
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 IT IS FURTHER ORDERED upon reinstatement, Mr. Nelson shall be 

placed on probation for a period of two (2) years with the State Bar’s Member 

Assistance Program (LRO/MAP). 

 IT IS FURTHER ORDERED Mr. Nelson shall contact the State Bar 

Compliance Monitor at (602) 340-7258, within ten (10) days from the date of his 

reinstatement, to schedule a MAP assessment.  The Compliance Monitor shall 

develop terms and conditions of participation if the results of the assessment so 

indicate and the terms, including reporting requirements, shall be incorporated 

herein. Mr. Nelson shall be responsible for any costs associated with participation 

with compliance. 

IT IS FURTHER ORDERED Mr. Nelson shall pay restitution to the 

following individuals in the following amounts: 

COUNT 1 (16-2136/Aragona): Mr. Nelson shall pay $457.00 to Dominic 

Aragona. Mr. Nelson shall not be reinstated to the practice of law until restitution to 

Mr. Aragona is paid. 

COUNT 2 (Merkle/16-2798): Mr. Nelson shall pay $1,986.00 to James 

Merkle. Mr. Nelson shall not be reinstated to the practice of law until restitution to 

Mr. Merkle is paid. 

IT IS FURTHER ORDERED Mr. Nelson shall initiate fee arbitration 

proceedings with Joie Lech prior to applying for reinstatement to the practice of law.   
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 IT IS FURTHER ORDERED Mr. Nelson shall be subject to any additional 

terms imposed by the Presiding Disciplinary Judge as a result of any reinstatement 

hearings held. 

 IT IS FURTHER ORDERED Mr. Nelson shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from 

the date of this order.  There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in connection with these 

disciplinary proceedings. 

  DATED this 26th day of June, 2017. 

_____William J. O’Neil________________ 

William J. O’Neil, Presiding Disciplinary Judge 

 

 

 

 

Copies of the foregoing mailed/emailed  

this 26th day of  June, 2017, to: 

 

Barry Glen Nelson 

Law Office of Barry Nelson 

6579 West Wilhoit Way  

Tucson, Arizona 85743-1161 

Email: bgnelsonlaw@gmail.com    

Respondent   

Bradley F. Perry 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

 

by: AMcQueen 

mailto:bgnelsonlaw@gmail.com
mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A SUSPENDED 

MEMBER OF THE STATE BAR OF 

ARIZONA, 

 

BARRY GLEN NELSON, 

  Bar No. 006746 

 

 Respondent.  

 PDJ-2017-9069 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE BY 

CONSENT 

 

[State Bar File Nos. 16-2136, 16-

2798, 16-2229, 17-0119] 

 

FILED JUNE 26, 2017 

No probable cause orders have issued and no formal complaint has been filed. 

The parties filed their Agreement for Discipline by Consent on May 25, 2017, 

pursuant to Rule 57(a), Ariz. R. Sup. Ct.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Mr. Nelson has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  Notice of this Agreement and an 
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opportunity to object as required by Rule 53(b)(3), Ariz. R. Sup. Ct., was provided 

by letter to the complainant(s) on May 23, 2017.  No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.  

Mr. Nelson conditionally admits he violated Rule 42, ERs 1.3 (diligence), 1.4 

(communication), 1.5 (fees), 1.15 (safekeeping property) 1.16 (declining or 

terminating representation), 3.2 (expediting litigation), and 8.4(d) (conduct 

prejudicial to the administration of justice).  The agreed upon sanctions include a six 

(6) month suspension, restitution, fee arbitration, and upon reinstatement, two year 

of probation with the State Bar’s Member Assistance Program (MAP), and the 

payment of $1,200.00 in costs and expenses within thirty (30) days of the date of 

this order.  The conditional admissions are briefly summarized. 

In four counts, Mr. Nelson accepted fees from clients and then, because of 

unforeseen medical reasons he experienced in 2016, failed to provide the legal 

services for which he was contracted to perform.  Mr. Nelson further failed to 

safekeep client property and return unearned fees upon request.  Because of his 

medical issues both physical and mental, Mr. Nelson determined he was no longer 

able to represent clients and was forced to withdraw from all client matters.  In Count 

Three, Mr. Nelson failed to adequately communicate and diligently represent his 

client when he failed to comply with requests for discovery and to respond to a 

motion for summary judgment. 
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Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).  The parties 

agree Standard 4.12, Failure to Preserve the Client’s Property applies to Mr. 

Nelson’s violation of ER 1.15 and provides suspension is generally appropriate when 

a lawyer knows or should know that he is dealing improperly with client property 

and causes injury or potential injury to a client.  Mr. Nelson violated his duty to his 

clients by his knowing failure to safekeep client funds and returning any unearned 

fees.  His misconduct caused actual harm to clients.  He had a duty to safe keep client 

funds and to refund any unearned portions of the fees if the representation was 

terminated. 

The parties agree that the presumptive sanction is suspension and that the 

following aggravating/mitigating factors are present in the record: 9.22(a) prior 

disciplinary offenses; 9.32(c) personal or emotional problems, 9.32(e) full and free 

disclosure and 9.32(l) remorse.  Mr. Nelson is unable to work, has removed himself 

from the practice of law, and currently receives social security/disability payments. 

The Presiding Disciplinary Judge finds the proposed sanctions of suspension, 

restitution and probation meet the objectives of attorney discipline.  Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are: six (6) 

month suspension, restitution to clients in Counts One and Two, participation in fee 
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arbitration in Count Four, upon reinstatement, two (2) years of probation (MAP), 

and payment of the State Bar’s costs and expenses totaling $1,200.00 within (30) 

days from the date of this order.  The payment of restitution and participation in fee 

arbitration proceedings shall occur prior to applying for reinstatement.  There are no 

costs incurred by the Office of the Presiding Disciplinary Judge.  A final judgment 

and order is signed this date.   

DATED this June 26, 2017. 

       
      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

 

 

 

 

 

 

 

Copies of the foregoing mailed/emailed  

this 26th day of  June, 2017, to: 

 

Barry Glen Nelson 

Law Office of Barry Nelson 

6579 West Wilhoit Way  

Tucson, Arizona 85743-1161 

Email: bgnelsonlaw@gmail.com    

Respondent   

Bradley F. Perry 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

 

by: AMcQueen 

 

mailto:bgnelsonlaw@gmail.com
mailto:LRO@staff.azbar.org
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