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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

  

IN THE MATTER OF A MEMBER OF  

THE STATE BAR OF ARIZONA, 

 

GARRETT L. SMITH, 

  Bar No. 015307 
 

Respondent.  

 PDJ-2017-9043 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No.  16-2510] 

 

FILED APRIL 17, 2017 

 

 

The Presiding Disciplinary Judge, having reviewed the Agreement for 

Discipline by Consent filed on April 5, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

accepts the parties’ proposed agreement.  

Accordingly:    

 IT IS ORDERED Respondent, Garrett L. Smith, Bar No. 015307 is 

suspended for thirty (30) days effective thirty (30) days from the date of this order 

for his conduct in violation of the Arizona Rules of Professional Conduct, as outlined 

in the consent documents, effective thirty (30) days from the date of this order. 

 IT IS FURTHER ORDERED upon reinstatement, Mr. Smith shall be placed 

on probation for a period of two (2) years with the State Bar’s Law Office 

management Assistance Program. 
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 IT IS FURTHER ORDERED Mr. Smith shall contact the State Bar 

Compliance Monitor at (602) 340-7258, within ten (10) days from the date of this 

order.  Mr. Smith shall submit to a LOMAP examination of their office procedures.  

Mr. Smith shall sign terms and conditions of participation, including reporting 

requirements, which shall be incorporated herein.  Mr. Smith shall be responsible 

for any costs associated with LOMAP. 

NON-COMPLIANCE LANGUAGE 

 In the event that Respondent fails to comply with any of the foregoing 

probation terms, and information thereof, is received by the State Bar of Arizona, 

Bar Counsel shall file a notice of noncompliance with the Presiding Disciplinary 

Judge, pursuant to Rule 60(a)(5), Ariz. R. Sup. Ct.  The Presiding Disciplinary Judge 

may conduct a hearing within 30 days to determine whether a term of probation has 

been breached and, if so, to recommend an appropriate sanction.  If there is an 

allegation that Respondent failed to comply with any of the foregoing terms, the 

burden of proof shall be on the State Bar of Arizona to prove noncompliance by a 

preponderance of the evidence. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Mr. 

Smith shall immediately comply with the requirements relating to notification of 

clients and others. 
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 IT IS FURTHER ORDERED Mr. Smith shall pay the costs and expenses of 

the State Bar of Arizona in the amount of $600.00, within thirty (30) days from the 

date of this order.  There are no costs or expenses incurred by the presiding 

disciplinary judge’s office in connection with these disciplinary proceedings. 

DATED this 17th day of April, 2017. 

      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

 

Copies of the foregoing mailed/emailed  

this 17th day of  April, 2017, to: 

 

Geoffrey M.T. Sturr 

Osborn Maledon PA 

2929 North Central Avenue, Suite 2100  

Phoenix, AZ  85012-2765 

Email: gsturr@omlaw.com   

Respondent's Counsel   

 

Hunter F. Perlmeter 

Staff Bar Counsel  

State Bar of Arizona 

4201 North 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

by: AMcQueen  

 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 

 

GARRETT L. SMITH, 

  Bar No. 015307 

 

 Respondent.  

 PDJ-2017-9043 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE 

BY CONSENT 

 

[State Bar File No. 16-2510] 

 

FILED APRIL 17, 2017 

 

A Probable Cause Order issued on January 31, 2017 and an Agreement for 

Discipline by Consent was filed by the parties on April 5, 2017 pursuant to Rule 

57(a), Ariz. R. Sup. Ct.  No formal complaint has been filed.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Mr. Smith has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  Notice of this Agreement and an 
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opportunity to object as required by Rule 53(b)(3), Ariz. R. Sup. Ct., was provided 

by letter to the complainant on March 2, 2017.  No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.  

Mr. Smith conditionally admits he violated Rule 42, ERs 1.3 (diligence), 1.4 

(communication), 3.4(c) (knowingly disobey obligation under rules of tribunal) and 

8.4(d) (conduct prejudicial to the administration of justice).  The agreed upon 

sanctions include a thirty (30) day suspension and upon reinstatement, two (2) years 

of probation with the State Bar’s Law Office Management Assistance Program 

(LOMAP), and the payment of $600.00 in costs and expenses within thirty (30) days.  

Restitution is not an issue as Mr. Smith has refunded the client’s entire retainer fee. 

Mr. Smith represented a client in a criminal matter for a flat fee of $6,500.00.  

Thereafter, Mr. Smith failed to adequately communicate and diligently represent his 

client.  Mr. Smith failed to appear for scheduled court hearings and notify his client 

of the hearings.  His repeated failures caused a bench warrant to be issued for his 

client on two separate occasions.  Mr. Smith was ultimately successful in having the 

bench warrants quashed and refunded the client $6,500.00. 

Rule 58(k) provides sanctions shall be determined in accordance with the 

American Bar Association Standards for Imposing Lawyer Sanctions, 

(“Standards”).  The parties agree Standard 4.42(b), Lack of Diligence is applicable 

to Mr. Smith’s violations of ERs 1.3 and 1.4, and provides that suspension is 
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generally appropriate when a lawyer engages in a pattern of neglect and causes injury 

or potential injury to a client.  Here, Mr. Smith failed to diligently represent and 

communicate this his client.  Mr. Smith further failed to obey court orders by failing 

to appear at scheduled hearings on behalf of his client and failed to notify the client 

of the hearing dates.  Mr. Smith’s violations resulted in potential injury to his client.   

The parties further agree the following aggravating and mitigating factors are 

present in the record: Standard 9.22(a) prior misconduct, 9.22(d) multiple offenses, 

and 9.22(i) substantial experience in the practice of law; and Standard 9.32(b) 

absence of dishonest or selfish motive, 9.32(e) full and free disclosure to the State 

Bar and cooperative attitude towards the proceedings and (l) remorse.  Upon 

consideration, the Presiding Disciplinary Judge finds the proposed sanctions of 

suspension and probation meets the objectives of attorney discipline.  Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are: thirty (30) 

day suspension, upon reinstatement, two (2) years of probation (LOMAP), and costs 

and expenses of the disciplinary proceeding totaling $600.00, to be paid within thirty 

(30) days from this date.  There are no costs incurred by the office of the presiding 

disciplinary judge.   

 

 



4 
 

A final judgment and order is signed this date.   

DATED this April 17, 2017. 

       
      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

COPY of the foregoing e-mailed/mailed  

on April 17, 2017, to: 

      

Hunter F. Perlmeter 

Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org  

 

Geoffrey M.T. Sturr 

Osborn Maledon, PA 

2929 North Central Avenue, Suite 2100 

Phoenix, AZ  85012-2765 

Email: gsturr@omlaw.com 

Respondent’s Counsel 

 

by:  AMcQueen 

 

 

mailto:LRO@staff.azbar.org
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