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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 

 

BETH H. ZUCKERBERG, 

Bar No. 018908, 

 

Respondent.  

 PDJ 2017-9072 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No.  15-2956] 

 

FILED OCTOBER 26, 2017 

 

 

The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on September 25, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

accepts the parties’ proposed agreement. Accordingly:    

 IT IS ORDERED Respondent, Beth H. Zuckerberg, Bar No. 018908 is 

suspended for two (2) years for her conduct in violation of the Arizona Rules of 

Professional Conduct, as outlined in the consent documents, effective thirty (30) 

days from the date of this order. 

 IT IS FURTHER ORDERED upon reinstatement, Ms. Zuckerberg shall be 

placed on probation for a period of two (2) years. 

 IT IS FURTHER ORDERED within ten (10) days from the date of 

reinstatement, Ms. Zuckerberg shall contact the State Bar Compliance Monitor at 

(602) 340-7258. Ms. Zuckerberg shall submit to a Law Office Management 
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Assistance Program (LOMAP) examination of her office procedures, and a Member 

Assistance Program (MAP) assessment. Ms. Zuckerberg shall sign terms and 

conditions of participation, including reporting requirements, which shall be 

incorporated herein. Ms. Zuckerberg shall be responsible for any costs associated 

with LOMAP and MAP. 

 IT IS FURTHER ORDERED Ms. Zuckerberg shall be subject to any 

additional terms imposed by the Presiding Disciplinary Judge as a result of 

reinstatement hearings held. 

WARNING RE: NON-COMPLIANCE WITH PROBATION 

If Respondent fails to comply with any of the foregoing probation terms, and 

the State Bar of Arizona receives information thereof, Bar Counsel shall file a notice 

of noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 60(a)(5). 

The Presiding Disciplinary Judge may conduct a hearing within 30 days to determine 

whether a term of probation has been breached and, if so, whether to impose an 

appropriate sanction. If there is an allegation that Respondent failed to comply with 

any of the foregoing terms, the burden of proof shall be on the State Bar of Arizona 

to prove noncompliance by a preponderance of the evidence. 
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IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Ms. 

Zuckerberg shall immediately comply with the requirements relating to notification 

of clients and others. 

 IT IS FURTHER ORDERED Ms. Zuckerberg shall pay the costs and 

expenses of the State Bar of Arizona in the amount of $ $1,200.00, within thirty (30) 

days from the date of order.  There are no costs or expenses incurred by the 

disciplinary clerk and/or Presiding Disciplinary Judge’s Office in connection with 

these disciplinary proceedings. 

  DATED this 26th day of October, 2017. 

                 William J. O’Neil              

     William J. O’Neil, Presiding Disciplinary Judge  

 

 

Copies of the foregoing mailed/emailed  

this 26th day of October, 2017, to: 

 

Donald Wilson, Jr. 

Broening Oberg Woods & Wilson PC 

P.O. Box 20527  

1122 E. Jefferson  

Phoenix, AZ 85036-0527 

Email: dwj@bowwlaw.com   

Respondent's Counsel   
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David L. Sandweiss 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

 

by: MSmith 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 

 

BETH H. ZUCKERBERG, 

  Bar No. 018908 

 

 Respondent.  

 PDJ-2017-9072 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE 

BY CONSENT 

 

[State Bar File No. 15-2956] 

 

FILED OCTOBER 26, 2017 

Probable cause issued on May 4, 2017 and the formal complaint was filed on 

June 5, 2017.  The parties filed their Agreement for Discipline by Consent filed on 

September 25, 2017 pursuant to Rule 57(a), Ariz. R. Sup. Ct.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Ms. Zuckerberg has voluntarily waived the right to an adjudicatory 

hearing, and waived all motions, defenses, objections or requests that could be 

asserted upon approval of the proposed form of discipline.  The State Bar is the 

complainant in this matter therefore the notice required by Rule 53(b)(3), Ariz. R. 

Sup. Ct. is unnecessary. 
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The Agreement details a factual basis to support the conditional admissions.  

Ms. Zuckerberg conditionally admits she violated Rule 42, ERs 1.15(a) (safekeeping 

property) 8.4(c) (engage in conduct involving dishonesty, deceit, fraud or 

representation) and Rule 43(a) and (b) (trust account).  The agreed upon sanctions 

include a two (2) year suspension and upon reinstatement, two (2) years of probation 

with the State Bar’s Law Office Management Assistance Program (LOMAP) and 

Member Assistance Program (MAP), and costs totaling $1,200.00.  The conditional 

admissions are briefly summarized. 

Beginning in February 2015, Ms. Zuckerberg overall failed to adhere to 

guidelines and rules governing her client trust account causing overdrafts of the 

account.  Ms. Zuckerberg admits her client trust account held excessive funds from 

medical providers who had not cashed their checks, and she borrowed funds from 

the trust account and transferred those funds into her operating account.  Ms. 

Zuckerberg further admits she treated the trust account monies as loans and 

misappropriated client trust account funds for approximately nine months.  When 

Ms. Zuckerberg replenished the trust account funds, she comingled client funds with 

her personal funds and on three occasions converted client funds for her own use.   

Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).   
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The parties agree the presumptive sanction is disbarment. Standard 4.1, 

Failure to Preserve the Client’s Property applies to Ms. Zuckerberg’s violation of 

ER 1.15(a) and provides that disbarment is generally appropriate when a lawyer 

knowingly converts client property and causes injury or potential injury to a client. 

Standard 4.61, Lack of Candor applies to Ms. Zuckerberg’s violation of ER 

8.4(c) and provides disbarment is generally appropriate when a lawyer knowingly 

deceives a client intending to benefit the lawyer or another, and causes serious or 

potentially serious injury to a client.  Standard 5.11(b), Failure to Maintain Personal 

Integrity also applies and provides disbarment is appropriate when a lawyer engages 

in any intentional conduct involving dishonesty, fraud, deceit, or misrepresentation 

that seriously adversely reflects on the lawyer’s fitness to practice. 

Ms. Zuckerberg violated her duties to clients and to the public by intentionally 

withdrawing client trust accounts funds for her own use and negligently failing to 

maintain accurate trust account records.  Her misconduct cause both actual and 

potential harm to her clients, and actual harm to the public. 

The parties agree the following aggravating factors are present in the record: 

Standard 9.22(b) (dishonest or selfish motive), 9.22(d) multiple offenses, 9.22(i) 

substantial experience in the practice of law, 9.22(k) illegal conduct.  The parties 

agree in mitigation are factors 9.32(a) absence of prior disciplinary record, 9.32(d) 

timely good faith effort to make restitution or to rectify consequences, 9.32(e) full 
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and free disclosure to disciplinary board or cooperative attitude toward proceedings, 

9.32(g) character or reputation, 9.32(h) physical disability, and 9.32(l) remorse.  

Counsel for Respondent supplemented the record with extensive medical 

records to support the mitigating factor 9.32(h), physical disability.  The PDJ 

commends such proper advocacy for the client. The comments to mitigating factor 

9.32(h), however, are clear that issues of physical disability when “offered as 

mitigating factors in disciplinary proceedings require careful analysis.” Direct 

causation between the disability and the offense, “must be established.” See 

American Bar Association Standards for Imposing Lawyer Sanctions 9.32(h) cmt.  

The Supreme Court in In re Peasley, 208 Ariz. 27, 90 P.3d 764 (2004) held 

that Physical disability is a mitigating factor only if there is a direct causal 

connection between the physical disability and the misconduct. Standard 9.32(h) & 

cmt. The stronger the connection between the disability and the misconduct, the 

greater the weight it must be given.  Although the medical records support that Ms. 

Zuckerberg experienced medical issues that caused her to miss work, there is no 

nexus established that her physical disability caused her to comingle and convert 

client funds. Therefore, Ms. Zuckerberg’s medical issues will be considered under 

mitigating factor 9.32(c) personal and emotional problems and weighed accordingly. 

The parties further agree that given the significant mitigation present, a 

reduction in the presumptive sanction of disbarment is appropriate.  The agreed upon 
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sanction is a two (2) year suspension and upon reinstatement, two (2) years of 

probation (LOMAP and MAP), and the payment of the State Bar’s costs and expense 

totaling 1,2000.00 within thirty (30) days. 

Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference. There are no costs incurred by the Office of 

the Presiding Disciplinary Judge.  A final judgment and order is signed this date.   

DATED this 26th October, 2017. 

       
      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  

 

COPY of the foregoing e-mailed/mailed  

on October 26, 2017, to: 

      

David L. Sandweiss 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org    

 

Donald Wilson, Jr. 

Broening Oberg Wood & Wilson 

P.O. Box 20527 

1122 E. Jefferson 

Phoenix, AZ  85036-0527 

Email:  dwj@bowwlaw.com 

Respondent’s Counsel 

 

by:  MSmith 

 

mailto:LRO@staff.azbar.org
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