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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

__________ 

  

IN THE MATTER OF A MEMBER OF  

THE STATE BAR OF ARIZONA, 

 

ANTONIO R. ZUNIGA, 

  Bar No. 005526 
 

Respondent.  

 PDJ-2017-9007 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No. 16-1692] 

 

FILED FEBRUARY 7, 2017 

 

The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on January 23, 2017, pursuant 

to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS ORDERED Respondent, Antonio R. Zuniga, is reprimanded, and 

placed on probation for up to two (2) years, for his conduct in violation of the Arizona 

Rules of Professional Conduct, as outlined in the consent documents, effective the 

date of this order. 

 IT IS FURTHER ORDERED Mr. Zuniga shall contact the State Bar’s LRO 

MAP Compliance Monitor at (602) 340-7258, within ten (10) days from the date of 

this order, to schedule an assessment. The Compliance Monitor shall develop terms 

and conditions of participation if the results of the assessment so indicate and the 
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terms, including reporting requirements, shall be incorporated herein. Mr. Zuniga 

shall be responsible for any costs associated with participation and compliance. 

 IT IS FURTHER ORDERED Mr. Zuniga shall complete the continuing legal 

education seminar entitled “Candor, Courtesy, and Confidences: Common 

Courtroom Conundrums” within thirty (30) days from the date of this order. 

 IT IS FURTHER ORDERED that Mr. Zuniga shall pay the costs and 

expenses of the State Bar of Arizona in the amount of $1,200.00, within thirty (30) 

days from the date of this order.  There are no costs or expenses incurred by the 

disciplinary clerk and/or Presiding Disciplinary Judge’s Office in connection with 

these disciplinary proceedings. 

  DATED this 7th day of February, 2017. 

                 William J. O’Neil              

     William J. O’Neil, Presiding Disciplinary Judge  
 

 

 

Copies of the foregoing mailed/e-mailed  

this 7th day of February, 2017, to: 

 

David L. Sandweiss 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org     

Stephen G. Montoya 

Montoya Lucero & Pastor PA 

3200 N. Central Avenue, Suite 2550 

Phoenix, AZ  85012-2490 

Email: stephen@montoyalawgroup.com 

Respondent’s Counsel 

 

by: AMcQueen 

mailto:LRO@staff.azbar.org
mailto:stephen@montoyalawgroup.com
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

______________ 

 

IN THE MATTER OF A MEMBER  

OF THE STATE BAR OF ARIZONA, 

 

ANTONIO R. ZUNIGA, 

  Bar No. 005526 

 

 Respondent.  

 PDJ-2017-9007 

 

DECISION AND ORDER 

ACCEPTING DISCIPLINE 

BY CONSENT 

 

[State Bar File No. 16-1692] 

 

FILED FEBRUARY 7, 2017 

 

The Probable Cause Order was filed on December 28, 2016. No formal 

complaint has been filed.  The parties filed their Agreement for Discipline by 

Consent, pursuant to Rule 57(a), Ariz. R. Sup. Ct. on December 30, 2016. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only “if the conditional admission and proposed form of discipline is approved.”  If 

the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Mr. Zuniga voluntarily waives the right to an adjudicatory hearing, and waives all 

motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  Notice of this Agreement and an opportunity to object 
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as required by Rule 53(b)(3), Ariz. R. Sup. Ct., was sent to by letter and email to the 

complainant on January 23, 2017. No objection has been filed.   

The Agreement details a factual basis to support the conditional admissions.  

Mr. Zuniga conditionally admits he violated Supreme Court Rule 41(c) (maintain 

respect of courts of justice and judicial officers), and (g) (unprofessional conduct), 

and Rule 42, ERs 3.1 (meritorious claims and contentions), ER 4.4(a) (respect for 

rights of others), ER 8.2 (judicial and legal officials), and 8.4(d) (conduct prejudicial 

to the administration of justice). The agreed upon sanctions are reprimand, up to two 

(2) years of probation with the Member Assistance Program, (“MAP”), including a 

MAP assessment by Dr. Lett and completion of continuing legal education, and the 

payment of costs totaling $1,200.00 within thirty (30 days).  Restitution is not an 

issue. 

Mr. Zuniga has been licensed to practice law in Arizona since October 7, 1978 

and has been certified as a criminal law specialist for over 20 years.  He entered his 

appearance for his client, who was a criminal defendant booked into jail on drug 

offenses. When a judicial officer did not release his client, Mr. Zuniga filed multiple 

changes of judge for cause and other pleadings. Mr. Zuniga stated the judicial officer 

had “intellectual arrogance” and accused the judicial officer of wanting “to 

undermine a defendant’s rights under the rules,” and that the judicial officer 

“attempted to intimidate counsel into silence.”  He asserted the judicial officer had 
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“a disturbingly despotic display of judicial authority” and that he had acted 

“viciously,” and was “craven.”   

After his client was indicted these allegations were followed by additional 

pleadings alleging the judicial officer had “deliberate ignorance and disregard of the 

law” and intentionally ignored relevant law.  He expanded his vitriolic attack stating 

the judge likely “repeatedly violated the right [of] hundreds of others defendants 

[sic] who have been in defendant’s place.”  He stated the judge had a “smug 

arrogance” and a despotic demeanor” and repeated his claim the judge had violated 

the due process “to many other defendants who have come before it.” He claimed 

the judicial officer intended to “warehouse defendants.” Mr. Zuniga then filed a 19 

page demand that the judge recuse himself from any future case in which Mr. Zuniga 

appeared.  

In the agreement, Mr. Zuniga concedes that he was overly “aggressive” in 

representing his client and that his motions were “not well-advised.”   

Rule 58(k) provides sanctions shall be determined in accordance with the 

American Bar Association Standards for Imposing Lawyer Sanctions, 

(“Standards”). The parties agree Mr. Zuniga knowingly violated his duties to the 

legal system and as a professional resulting in actual and potential harm to the client, 

the legal profession and the legal system.  The presumptive sanction is suspension.  
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The parties agree Standard 6.22, Abuse of the Legal Process applies Mr. Zuniga’s 

violations of ERs 3.1, 4.4(a), 8.2(a) and 8.4(d). It provides: 

Suspension is appropriate when a lawyer knowingly 

violates a court order or rule, and there is injury or 

potential injury to a client or a party, or interference or 

potential interference with a legal proceeding. 

The parties also agree Standard 7.2 applies to Mr. Zuniga’s violation of Rule 

41(c) and (g).  It provides:   

Suspension is generally appropriate when a lawyer 

knowingly engages in conduct that is a violation of a duty 

owed as a professional and causes injury or potential 

injury to a client, the public, or the legal system. 

 

Mr. Zuniga was overly aggressive in representing his client and demonstrated 

unprofessional conduct in his interactions with Commissioner Wein and Judge 

Meyer. 

The parties agree factors 9.32(a) prior disciplinary offenses, 9.22(b) selfish 

motive, and 9.22(i) substantial experience in the practice of law are present in 

aggravation.  Factors 9.32(c) personal or emotional problems, 9.32 (e) the full and 

free disclosure to the State Bar and cooperative attitude towards the proceedings, 

9.32(g) character or reputation, 9.32(l) remorse, and 9.32(m) remoteness of prior 

offenses are present in mitigation.  The parties stipulate that a reduction in the 

presumptive sanction of suspension is justified based on the mitigation.   
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The agreement for a reduction includes statements of fellow lawyers arguing 

for leniency.  One argues this series of lengthy pleadings were merely “heat of the 

moment” another that the language was “potentially inappropriate.”  The conduct is 

far more than that.  The solidary issue in the criminal case was whether his client 

should have been released pre-indictment.  The vitriol was non-stop, lengthy and of 

no service to his client.  If there were but one pleadings, perhaps it might be 

reasonable to surmise there was a “heat of the moment” event. The allegations were 

more than potentially inappropriate, they were with a reckless disregard of the truth. 

Multiple pleadings were sent to the judge over the course of more than a month.  

The United States Supreme Court has stated, “[t]he license granted by the 

court requires members of the bar to conduct themselves in a manner compatible 

with the role of courts in the administration of justice.” In re Snyder, 472 U.S. 634 

(1985).  There was no rational basis for the scornful conclusions of Mr. Zuniga. The 

two sentences he sent to the judicial officer he impugned comprise the entire letter 

of apology he sent to the presiding judge that oversaw the motions for removal of 

the judicial officer.  They do not equate with the extreme remorse referred to in the 

agreement. The health records offered offer greater mitigation, but little causal 

insight for such an apparently untypical course of conduct for a practitioner of 39 

years.  His full and free disclosure in this proceeding and his otherwise excellent 

character over the years warrants mitigation. 
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The PDJ finds the proposed sanctions of reprimand and probation meets the 

objectives of attorney discipline.  The Agreement is therefore accepted. 

IT IS ORDERED incorporating the Agreement and any supporting 

documents by this reference.  The agreed upon sanction are: reprimand, up to two 

(2) years of probation (MAP assessment and CLE), and the payment of costs and 

expenses of the disciplinary proceeding totaling $1,200.00, to be paid within thirty 

(30) days from this date.  There are no costs incurred by the office of the presiding 

disciplinary judge.  

 IT IS FURTHER ORDERED the Agreement is accepted.  Costs as 

submitted are approved for $1,200.00.  A final judgment and order is signed this 

date.   

 IT IS FURTHER ORDERED sealing Exhibit B comprising the medical 

records of Mr. Zuniga attached to the Agreement. 

DATED this February 7, 2017. 

 

 

                 William J. O’Neil              

     William J. O’Neil, Presiding Disciplinary Judge  

 

 

 

 

/ / / 

 

 



7 
 

COPY of the foregoing e-mailed/mailed  

on February 7, 2017, to: 

 

David L. Sandweiss 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org     

 

Stephen G. Montoya 

Montoya Lucero & Pastor PA 

3200 N. Central Avenue, Suite 2550 

Phoenix, AZ  85012-2490 

Email: stephen@montoyalawgroup.com 

Respondent’s Counsel 

 

by:  AMcQueen 

 

 

mailto:LRO@staff.azbar.org
mailto:stephen@montoyalawgroup.com
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