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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 
JAMES L. BARNETT, 
  Bar No. 015620 
 

Respondent.  

 PDJ 2018-9033 
 

FINAL JUDGMENT AND 
ORDER BY CONSENT 
 

[State Bar No. 17-2971] 
 

FILED MAY 8, 2018 
 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on April 26, 2018, pursuant to Rule 57(a), Ariz. R. Sup. Ct., accepted 

the parties’ proposed Agreement. Accordingly:    

 IT IS ORDERED Respondent, JAMES L. BARNETT, Bar No. 015620, is 

reprimanded for his conduct in violation of the Arizona Rules of Professional 

Conduct, as outlined in the consent documents, effective immediately. 

 IT IS FURTHER ORDERED Mr. Barnett is placed on probation for two (2) 

years. The term of probation shall include participation in the State Bar’s Member 

Assistance Program (“MAP”). Mr. Barnett shall submit to an evaluation and sign 

terms and conditions of participation, including reporting requirements, which shall 

be incorporated herein. Mr. Barnett shall be responsible for any costs associated with 

MAP. 
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NON-COMPLIANCE WITH PROBATION 

If Mr. Barnett fails to comply with any of the foregoing probation terms, and 

the State Bar of Arizona receives information thereof, Bar Counsel shall file a notice 

of noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 60(a)(5), 

Ariz. R. Sup. Ct. The Presiding Disciplinary Judge may conduct a hearing within 30 

days to determine whether a term of probation has been breached and, if so, whether 

to impose an appropriate sanction. If there is an allegation that Mr. Barnett failed to 

comply with any of the foregoing terms, the burden of proof shall be on the State 

Bar of Arizona to prove noncompliance by a preponderance of the evidence. 

 IT IS FURTHER ORDERED Mr. Barnett shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from 

the date of this order. There are no costs associated with the Office of the Presiding 

Disciplinary Judge. 

  DATED this 4th day of May, 2018. 

     William J. O’Neil               
    William J. O’Neil, Presiding Disciplinary Judge  
 
Copy of the foregoing mailed/emailed  
this 8th day of May, 2018, to: 
 
Bradley F. Perry 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 

Lawrence I. Kazan 
Debus Kazan & Westerhausen, LTD 
335 East Palm Lane 
Phoenix, AZ 85004-1532 
Email: lik@dkwlawyers.com 
Respondent 

by: AMcQueen 

mailto:LRO@staff.azbar.org
mailto:lik@dkwlawyers.com
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DECISION ACCEPTING 
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Under Rule 57(a), Ariz. R. S. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was submitted for filing on April 26, 2018. This matter was not 

submitted to the Attorney Discipline Probable Cause Committee. James L. Barnett is 

represented by Lawrence I. Kazan, Debus Kazan & Westerhausen, LTD. The State Bar 

of Arizona is represented by Staff Bar Counsel Bradley F. Perry.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Barnett has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. S. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  Notice of the Agreement and an opportunity to object 

within five (5) days pursuant to Rule 53(b)(3), was not required as the State Bar of 

Arizona is the complainant in this proceeding. 

The Agreement details a factual basis to support the conditional admissions.   It 

is incorporated by this reference. Mr. Barnett admits a Rule 42, violation of ER 8.4(b).  

The parties stipulate to Reprimand with two years of probation, the terms of which 

shall be by participation in the Arizona State Bar Member Assistance Program (MAP), 

and payment of costs of $1,200.00 within 30 days. 

For purposes of the agreement, the parties stipulate Mr. Barnett knowingly 

became intoxicated and discharged a firearm inside his residence. His knowing 

conduct violated his duty to the public. There was actual and potential harm to the 

public. His conduct caused a bullet to strike a neighbor’s window and caused 

approximately $2,000 in damage. While no one was injured, his conduct created the 

possibility of serious injury or death. The presumptive sanction is suspension. 

Mr. Barnett drank approximately three liters of whiskey. The neighbor heard a 

loud sound coming from the area of her master bedroom. Upon searching that room, 

the neighbor found a bullet had penetrated the pane of her bedroom window. When 

Mr. Barnett eventually surrendered to the police, it was found that he had fired several 

shots from a handgun within his home.  
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Mr. Barnett was charged with a Class 6 Dangerous Felony. He entered a plea 

agreement with the State by which he pled no contest to Unlawful Discharge of a 

Firearm a Class 6 Non-Dangerous Undesignated Felony. The Court accepted the plea. 

He was sentenced to two years of probation. The parties agree there are no aggravating 

factors.  The parties stipulate there are multiple mitigating factors and stipulate that 

these mitigating factors warrant a reprimand. 

The mitigating factor of remorse is best exemplified by actions that objectively 

demonstrate the claimed remorse. Mr. Barnett has established his extreme remorse by 

his checking himself into an alcohol treatment center and upon completion of that 

treatment, residing at a sober living facility. It is reported he was a role model and now 

regularly attends AA meetings.  He is compliant with his terms of probation with the 

Superior Court. 

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.  A final judgment and order is signed this date.   

DATED this 4th day of May, 2018. 

       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed/mailed  
on this 4th day of May, 2018, to: 
      
Bradley F. Perry 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Lawrence I. Kazan 
Debus Kazan & Westerhausen, LTD 
335 East Palm Lane 
Phoenix, AZ 85004-1532 
Email: lik@dkwlawyers.com 
Respondent 
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
mailto:lik@dkwlawyers.com
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