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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 

CRISS E. CANDELARIA, 
  Bar No. 010179 
 

Respondent.  

 PDJ 2017-9110 
 

FINAL JUDGMENT AND 
ORDER 
 

[State Bar Nos. 16-3338 & 17-0943] 
 

FILED JANUARY 17, 2018 
 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on December 18, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

accepted the parties’ proposed Agreement. Accordingly:    

 IT IS ORDERED Respondent, Criss E. Candelaria, is reprimanded for his 

conduct in violation of the Arizona Rules of Professional Conduct, as outlined in the 

consent documents, effective thirty (30) days from the date of this order. 

IT IS FURTHER ORDERED Mr. Candelaria, is placed on probation for a 

period of two (2) years. Mr. Canelaria’s probation shall include participation in the 

Law Office Management Program (LOMAP), and utilization of a practice monitor.  

 IT IS FURTHER ORDERED Mr. Candelaria shall contact the State Bar 

Compliance Monitor at (602) 340-7258, within ten (10) days from the date of this 

Order. Mr. Candelaria shall submit to a LOMAP examination of his office 
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procedures. Mr. Candelaria shall sign terms and conditions of participation, 

including reporting requirements, which shall be incorporated herein. Mr. 

Candelaria’s LOMAP terms shall include utilization of a practice monitor obtained 

by him. Mr. Candelaria shall be responsible for any costs associated with LOMAP. 

NON-COMPLIANCE WITH PROBATION 

If Mr. Candelaria fails to comply with any of the foregoing probation terms, 

and the State Bar of Arizona receives information thereof, Bar Counsel shall file a 

notice of noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 

60(a)(5). The Presiding Disciplinary Judge may conduct a hearing within 30 days to 

determine whether a term of probation has been breached and, if so, whether to 

impose an appropriate sanction. If there is an allegation that Respondent failed to 

comply with any of the foregoing terms, the burden of proof shall be on the State 

Bar of Arizona to prove noncompliance by a preponderance of the evidence. 

 IT IS FURTHER ORDERED Mr. Candelaria shall pay the costs and 

expenses of the State Bar of Arizona in the amount of $ 1,200.00, within thirty (30) 

days from the date of this order. 

  DATED this 17th day of January, 2018. 

 
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed  
on this 17th day of January 2018, and 
mailed January 18, 2018, to: 
 
Bradley F. Perry 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Peter Akmajian 
Schmidt Sethi & Akmajian, PC 
1790 East River Road, Suite 300  
Tucson, Arizona 85718-5958 
Email: pakmajian@azinjurylaw.com   
Respondent's Counsel   
 
by: AMcQueen  

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER  
OF THE STATE BAR OF ARIZONA, 
 
CRISS E. CANDELARIA, 
  Bar No. 010179 
 
 Respondent.  

 PDJ 2017-9110 
 
DECISION AND ORDER 
ACCEPTING DISCIPLINE BY 
CONSENT 
 
[State Bar Nos. 16-3338 & 17-0943] 
 
FILED JANUARY 17, 2018 

 
 Probable Cause Orders issued on September 6, 2017. The formal complaint 

was filed October 5, 2017, and an Answer was filed October 27, 2017. Under Rule 

57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent (“Agreement”), 

was filed on December 18, 2017 by Criss E. Candelaria (“Candelaria”) who is 

represented by counsel, Peter Akmajian, Schmidt Sethi & Akmajian, PC, and the 

State Bar of Arizona by Staff Bar Counsel Bradley F. Perry.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

                                                           
1 Unless otherwise stated all rule references are to the Ariz. R. Sup. Ct. 
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proceeding. Candelaria has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  Notice of the Agreement and an 

opportunity to object as required by Rule 53(b)(3), Ariz. R. Sup. Ct., was sent by 

mail to the complainant on December 18, 2017.  No objections have been received. 

The Agreement details a factual basis to support the conditional admissions.   

Candelaria admits he violated Rule 42, ERs 1.3 (diligence), 1.4 (communication), 

3.2 (expediting litigation) and 8.4(d) (conduct prejudicial to the administration of 

justice). Allegations of violations of ERs, 1.1, 1.7, and 1.9 in Count Two are 

dismissed. The agreed upon sanctions include a reprimand and two (2) years of 

probation with the State Bar’s Law Office Management Assistance Program 

(“LOMAP”) and a practice monitor, and payment of costs totaling $1,200.00 within 

thirty (30) days from this order.  The conditional admissions are briefly summarized. 

In Count One, Candeleria represented a client in a wrongful death action.  

Candeleria filed the complaint but knowingly failed to file a response to the Motion 

for Summary Judgment, did not contact opposing counsel to request more time, and 

did not file a Civil Rule 56(f) motion requesting more time. The motion for summary 

judgment was granted. He moved for reconsideration and negligently made 

misrepresentations to the Court. Candeleria further failed to communicate with his 

client regarding the ruling on the summary judgment. 
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In Count Two, Candeleria represented a client in challenging an informal 

probate of a will.   Candelaria filed a notice of appearance on behalf of his client, the 

decedent’s cousin, and an objection and request for formal proceedings.  The 

objection did not comply with A.R.S. 14-3401 or 14-3402. He filed an amended 

objection.  That objection also did not comply with A.R.S. 14-3401 or 14-3402.  

Candelaria filed a petition to remove personal representative for cause and requested 

an appointment of successor personal representative, which was denied.    

Candelaria entered another notice of appearance of behalf of client 

(decedent’s sister) and request for formal proceedings.  That objection did not 

comply with A.R.S. 14-3402.  Opposing counsel filed an objection and request for 

sanctions.   Candelaria filed a response and an evidentiary hearing was held. 

Although the Court found the filings deficient, the client was permitted to file 

compliant pleadings.   

Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).  The parties 

agree Standard 4.42 Lack of Diligence applies to the admitted violation of ERs 1.3 

and 1.4.  Standard 4.42(a) provides suspension is generally appropriate when a 

lawyer knowingly fails to perform services for a client and causes injury or potential 

injury to a client. 
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Candeleria admits he knowingly violated his duty to his clients and the legal 

system.  In Count One, he knowingly failed to respond to the Motion for Summary 

Judgement. It is stipulated that all additional misconduct was negligent. His 

misconduct caused harm to his client and slight harm to the legal profession.  Under 

the Standards the parties agree there are no aggravating factors. Factors present in 

mitigation are: 9.32(b) absence of dishonest or selfish motive, 9.32(e) full and free 

disclosure to disciplinary board or cooperative attitude toward proceedings, 9.32(g) 

character and reputation [Exhibit B], and 9.32(l) remorse [Exhibit C.] 

The presumptive sanction is suspension.  The parties stipulated that upon 

review of the aggravating and mitigating factors, a reduction in the presumptive 

sanction is justified.  It is stipulated that Candelaria has taken positive steps to 

improve his office policies and procedures including consulting with former ethics 

counsel to ensure the misconduct does not reoccur.  The parties agree to a reprimand, 

probation, (including LOMAP and the utilization of a practice monitor) and payment 

of costs. The PDJ determined the objectives of discipline are met by imposing 

reprimand and probation. 

Now therefore,  

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are reprimand, 

two (2) years of probation with LOMAP, utilization of a practice monitor and 
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payment of State Bar costs and expenses of $1,200.00 within thirty days. There are 

no costs incurred by the Office of the Presiding Disciplinary Judge.  A final judgment 

and order is signed this date.   

DATED this 17th day of January, 2018. 
       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
 
 
 
 
 
COPY of the foregoing e-mailed  
on this 17th day of January 2018, and 
mailed January 18, 2018, to: 
      
Bradley F. Perry 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Peter Akmajian 
Schmidt Sethi & Akmajian, PC 
1790 East River Road, Suite 300  
Tucson, Arizona 85718-5958 
Email: pakmajian@azinjurylaw.com   
Respondent's Counsel   
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
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