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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 
DAVID PAUL GORDON, 
  Bar No. 020467 
 

Respondent.  

 PDJ 2018-9068 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No.  17-3199] 
 
FILED NOVEMBER 9, 2018 

 
The Presiding Disciplinary Judge, having reviewed the Agreement for 

Discipline by Consent filed on November 2, 2018, pursuant to Rule 57(a), Ariz. R. 

Sup. Ct., accepts the parties’ proposed agreement.  

Accordingly:  

 IT IS ORDERED Respondent, David Paul Gordon, is suspended from the 

practice of law for a period of sixty (60) days for his conduct in violation of the 

Arizona Rules of Professional Conduct, as outlined in the consent documents, 

effective thirty (30) days from the date of this order. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification 

of clients and others. 
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 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00 within thirty (30) days from 

the date of this order.  There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in these disciplinary proceedings. 

  DATED this 9th day of November, 2018. 

         William J. O’Neil             ____ 
     William J. O’Neil, Presiding Disciplinary Judge  

 
 
 
 
 
 
 
 
Copies of the foregoing mailed/emailed  
this 9th day of  November, 2018, to: 
 
Bradley F. Perry 
Staff Bar Counsel   
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
Donald Wilson, Jr. 
Broening, Oberg, Woods & Wilson, P.C. 
P.O. Box 20527  
1122 E. Jefferson Street 
Phoenix, Arizona 85036-0527 
Email: dwj@bowwlaw.com   
Respondent's Counsel   
 
by: AMcQueen  

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 

DAVID PAUL GORDON, 
  Bar No.  020467 
 

 Respondent.  

 PDJ-2018-9068  
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar No. 17-3199] 
 

FILED NOVEMBER 9, 2018 
 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on November 2, 2018. A formal complaint was filed on 

August 7, 2018. Mr. Gordon is represented by Donald Wilson Jr., Broening, Oberg, 

Woods & Wilson, P.C. and the State Bar of Arizona is represented by Bar Counsel, 

Bradley F. Perry.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Gordon has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  Notice of the Agreement and an opportunity to object 

within five (5) days pursuant to Rule 53(b)(3), was provided to the complainant by 

letter on October 12, 2018. No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.  It 

is incorporated by this reference. Mr. Gordon admits violating Rule 42, ERs 1.2 (scope 

of representation), 1.3 (diligence), 1.4 (communication), 3.2 (expediting litigation), 

8.4(c) (engage in conduct involving dishonesty, deceit, fraud or misrepresentation), 

and 8.4(d) (conduct prejudicial to the administration of justice).  The parties stipulate 

to a sixty (60) day suspension and the payment of costs of $1,200.00 within thirty (30) 

days from this order. 

Mr. Gordon was hired by the client in June 2014 to prepare an affidavit of 

succession of real property for a home. Instead, nine months later in March 2015, he 

applied for informal probate which was denied. In April 2015, he again filed for 

informal probate but did not file the original will. It was also denied. Mr. Gordon then 

applied to convert to formal probate. That application was also denied as it did not 

comply with filing requirements. The Courted issued a notice that the case would be 

dismissed for failure to prosecute in ninety days. Nearly six months later on May 10, 

2016, the Court dismissed the case for failure to prosecute. From that date until August 

2017, when the client called the Court and was informed of the dismissal, Mr. Gordon 
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intentionally misrepresented the status of the matter to the client and failed to tell the 

client the matter had been dismissed. 

There is a factual basis for imposing disciplinary sanctions. 

The parties agree Standard 4.62, Lack of Candor applies and provides that 

suspension is generally appropriate when a lawyer knowingly deceives a client and 

causes injury or potential injury to a client. Mr. Gordon knowingly violated his duty to 

his client by misrepresenting the status of the probate case which caused actual injury 

to the client. His misconduct delayed the client’s ability to sell the property and caused 

the client to incur additional upkeep costs.  

The parties agree aggravating factors, 9.22(b) (dishonest motive) and 9.22(c) 

(pattern of misconduct) is present. The parties stipulate the mitigating factors are 

9.32(a) (absence of prior disciplinary offenses), 9.32 (b) (absence of selfish motive), 

9.32(d) (timely good faith effort to make restitution or rectify consequences), 9.32(e) 

(full and free disclosure to disciplinary board or cooperative attitude toward 

proceedings), 9.32(g) (character or reputation) as evidenced by 3 letters, and 9.32(l) 

(remorse). 

It may appear to be inconsistent that a dishonest motive is present as an 

aggravating factor and at the same time absence of selfish motive. There is no 

inconsistency. A selfish motive cannot arise solely from the receipt of reasonable 

compensation. In re Van Dox, 152 P.3d 1183, 1190 (Ariz. 2007). However, false 
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statements to a client can cause a finding of selfish motive when deliberate 

misrepresentations are “designed to cover his negligence.” See, e.g., In re Arrick, 882 

P.2d 943, 950 (Ariz. 1994). 

Now Therefore, 

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.  A final judgment and order is signed this date.   

DATED this 9th day of November, 2018. 

       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
COPY of the foregoing e-mailed/mailed  
on this 9th day of November, 2018, to: 
      
Bradley F. Perry 
Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Donald Wilson, Jr. 
Broening, Oberg, Woods & Wilson, P.C. 
PO Box 20527 
Phoenix, AZ  85036-0527 
Email: dwj@bowwlaw.com 
Respondent 
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
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