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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 
THOMAS E. HIGGINS, JR., 
  Bar No. 004324, 
 

Respondent.  

 PDJ 2018-9043 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No. 17-2712] 
 
FILED JUNE 15, 2018 

 
The Presiding Disciplinary Judge (“PDJ”) having reviewed the Agreement for 

Discipline by Consent filed on June 4, 2018 pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

requested its modification. The parties’ filed a notice of no opposition to the 

recommended modification, and the PDJ accepted the parties’ modified agreement.  

Accordingly:    

 IT IS ORDERED Respondent, Thomas E. Higgins, Jr., Bar No. 004324, is 

reprimanded and placed on probation for his conduct in violation of the Arizona 

Rules of Professional Conduct, as outlined in the consent documents, effective 

immediately.  

 IT IS FURTHER ORDERED Mr. Higgins shall be placed on probation for 

two (2) years.  

  IT IS FURTHER ORDERED Mr. Higgins shall pay restitution to Roasalia 

and Jesus Manuel Moran for $4,000.00 within ninety (90) days from this order. Mr. 
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Higgins shall contact the State Bar Compliance Monitor at (602) 340-7258 to 

provide proof of timely payment of restitution.  

IT IS FURTHER ORDERED Mr. Higgins shall complete the State Bar’s 

Continuing Legal Education (CLE) course Candor, Courtesy & Confidences: 

Common Conundrums or other similar three (3) hour CLE course in addition to his 

annual CLE requirement.  

IT IS FURTHER ORDERED Mr. Higgins shall complete a one-time Law 

Office Management Assistance Program (LOMAP) assessment and follow all 

recommendations, if any. Mr. Higgins shall contact the State Bar’s Compliance 

Monitor at (602) 340-7258 within ten (10) days from this order to schedule the 

assessment. 

NON-COMPLIANCE WITH PROBATION 

If Mr. Higgins fails to comply with any of the foregoing probation terms, and 

the State Bar of Arizona receives information thereof, Bar Counsel shall file a notice 

of noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 60(a)(5), 

Ariz. R. Sup. Ct. The Presiding Disciplinary Judge may conduct a hearing within 

thirty (30) days to determine whether a term of probation has been breached and, if 

so, whether to impose a sanction. If there is an allegation that Mr. Higgins failed to 

comply with any of the foregoing terms, the burden of proof shall be on the State 

Bar of Arizona to prove noncompliance by a preponderance of the evidence.  
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IT IS FURTHER ORDERED Mr. Higgins shall pay the costs and expenses 

of the State Bar of Arizona for $1,200.00, within thirty (30) days from service of this 

order.  There are no costs or expenses incurred by the Office of the Presiding 

Disciplinary Judge with these disciplinary proceedings. 

  DATED this 15th day of June, 2018. 

       William J. O’Neil               
     William J. O’Neil, Presiding Disciplinary Judge  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
COPY of the foregoing e-mailed/mailed  
on this 15th day of June, 2018, to: 
    
Thomas E. Higgins Jr. 
Law Offices of Thomas E. Higgins PLLC 
325 W. Franklin St. 
Tucson, AZ 85701-8265 
Email: higginsinvail@aol.com   
Respondent   
 

Craig D. Henley 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    

by:  AMcQueen 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER  
OF THE STATE BAR OF ARIZONA, 
 

THOMAS E. HIGGINS, JR., 
  Bar No. 004324 
 

 Respondent.  

 PDJ 2018-9043 
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar No. 17-2712] 
 

FILED JUNE 15, 2018 
 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed June 4, 2018. A probable cause order was entered on May 4, 

2018, but no formal complaint has been filed. Mr. Higgins represents himself, the State 

Bar of Arizona is represented by Senior Bar Counsel Craig D. Henley.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Higgins has voluntarily waived the right to an adjudicatory hearing, and waived all 

motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  Notice of the Agreement and an opportunity to object as 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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required by Rule 53(b)(3), Ariz. R. Sup. Ct., was sent to the complainants by e-mail 

and letter on May 29, 2018, and no objections have been filed. 

Under the agreement Mr. Higgins conditionally admitted he “violated ERs 1.3 

~Diligence, ER 1.4 ~ Communication, ER 1.5 ~ Unreasonable fees, ER 3.2 ~ Failure 

to expedite litigation, and 8.4(d) ~ Conduct prejudicial to the administration of justice.” 

On June 7, 2018, the PDJ recommended the agreement be modified by withdrawing 

the alleged violations or ER 3.2 and 8.4(d).  The facts were summarized in that request. 

The modification was sought for the following reasons. While the agreement stipulated 

that ER 3.2 was violated and that Standard 6.23, Abuse of the Legal Process applied, 

this was based on the conclusion that Higgins “negligently failed to comply with a 

court order or rule.” The parties also stipulated that ER 8.4(d) applied because he 

“negligently failed to comply with a court order or rule.” There were no facts stated 

within the agreement that demonstrated Mr. Higgins violated any court order or rule.  

Additionally, the violation of ER 1.5 was stated to relate to “Unreasonable fees.” 

But there were no facts stated stating the fees charged by him were not the normal fees 

charged for the services sought. It was clearly stated that Mr. Higgins failed to 

adequately provide his clients with accurate or complete information regarding the 

services sought.  

The PDJ noted in the request for modification that the stipulated sanction of 

reprimand was reasonable. The negligent misconduct by Mr. Higgins caused actual 
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harm to his client.  The parties further stipulate in aggravation factors 9.22(a) prior 

disciplinary offenses, and 9.22(i) substantial experience in the practice of law. In 

mitigation are factors 9.32(e) full and free disclosure to disciplinary board or 

cooperative attitude towards proceedings, and 9.32(m) remoteness of prior offenses. 

The agreed upon sanction of reprimand was also reasonable. It included two (2) years 

of probation, completion of the CLE “Candor, Courtesy & Confidences: Common 

Conundrums” or other similar three-hour CLE course, completion of a one-time Law 

Office Management Assistance Program (LOMAP) assessment, the payment of State 

Bar costs of $1,200.00, and restitution for $4,000.00, which shall be paid within ninety 

(90) days of this decision. 

The parties filed notice of no opposition to the recommended modification on 

June 12, 2018. 

Accordingly: 

IT IS ORDERED accepting the Agreement as modified and incorporating the 

original agreement, any supporting documents and the request for modification by this 

reference.  A final judgment and order is signed this date. 

DATED this 15th day of June, 2018. 
       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed/mailed  
on this 15th day of June 2018, to: 
    
Thomas E. Higgins Jr. 
Law Offices of Thomas E. Higgins PLLC 
325 W. Franklin St. 
Tucson, AZ 85701-8265 
Email: higginsinvail@aol.com   
Respondent   
 

Craig D. Henley 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    

   
by:  AMcQueen 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER  
OF THE STATE BAR OF ARIZONA, 
 

THOMAS E. HIGGINS, JR., 
  Bar No. 004324 
 

 Respondent.  

 PDJ 2018-9043 
 

DECISION RECOMMENDING 
MODIFICATION OF 
AGREEMENT  
 

[State Bar No. 17-2712] 
 

FILED JUNE 7, 2018 
 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed June 4, 2018. A probable cause order issued on May 4, 2018, 

but no formal complaint has been filed. Mr. Higgins represents himself, the State Bar 

of Arizona is represented by Senior Bar Counsel Craig D. Henley.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Higgins has voluntarily waived the right to an adjudicatory hearing, and waived all 

motions, defenses, objections or requests that could be asserted upon approval of the 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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proposed form of discipline.  Notice of the Agreement and an opportunity to object as 

required by Rule 53(b)(3), Ariz. R. Sup. Ct., was sent to the complainants by e-mail 

and letter on May 29, 2018, and no objections to date have been filed. 

The Agreement details a factual basis to support some of the conditional 

admissions.   It is incorporated by this reference. Mr. Higgins admits he violated ERs 

“1.3 ~Diligence, ER 1.4 ~ Communication, ER 1.5 ~ Unreasonable fees, ER 3.2 ~ 

Failure to expedite litigation, and 8.4(d) ~ Conduct prejudicial to the administration of 

justice.” The misconduct is briefly summarized.  

Mr. Higgins was hired to represent a client in a Post-Conviction Relief Petition 

(“PCR”) matter after the Court of Appeals issued an October 18, 2011 decision 

upholding the Client’s convictions. Mr. Higgins did not represent client when he was 

convicted of multiple felonies.  The client did not receive and was unaware of that 

Court of Appeals decision and, Mr. Higgins was also unaware of that decision and filed 

his PCR notice on March 27, 2012. Because the client had not received the notice, the 

court extended the time to file the PCR. On November 21, 2013 Mr. Higgins filed the 

PCR. It was denied on March 7, 2014 by the trial court.  

Mr. Higgins timely moved to extend the filing date for the petition for review. 

The trial court extended the deadline to April 11, 2014. Needing another continuance, 

he sought that extension from the Court of Appeals and filed his petition with that 

Court on April 14, 2014. The Court of Appeals dismissed the petition as untimely and 
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granted leave to refile the request with the trial court. He filed no request with either 

the trial court or the Court of Appeals 

The agreement states Mr. Higgins did not inform the Client’s wife that the 

petition for review was denied until one year later, April 16, 2015. He also failed to 

inform her of the basis of the denial. On May 4, 2015, Mr. Higgins entered into an 

agreement to represent Client in a Petition for Habeas Corpus for $10,000.00. Mr. 

Higgins was paid $4,000.00 as a retainer.  

The writ of habeas corpus was denied with prejudice because it was not filed 

within fourteen months of the April 14, 2014 Court of Appeals dismissal. The Court 

denied Mr. Higgins’ request for a Certificate of Appealability based upon untimely 

filing. Mr. Higgins stated that he believed recent decisions would afford Client 

equitable tolling of the statute of limitation. He admitted that he likely did not explain 

the negative impact of the timeline or the success of his tolling argument to the Client.  

In applying the Standards the parties specify the basis for each violation.  

Standard 4.43, Lack of Diligence applies to Mr. Higgins’ violation of ERs 1.3 and 1.4. 

It provides that “Reprimand is generally appropriate when a lawyer is negligent and 

does not act with reasonable diligence in representing a client and causes injury or 

potential injury to a client.” Mr. Higgins negligently failed to diligently represent and 

adequately communicate with his client.  
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The agreement states Standard 4.63, Lack of Candor applies to Mr. Higgins’ 

violation of ER 1.5, but states nothing about an unreasonable fee. Instead it states, 

“Reprimand is generally appropriate when a lawyer negligently fails to provide a client 

with accurate or complete information and causes injury or potential injury to a client.” 

It is assumed there was a typographical error relating to the “unreasonable fees.” ER 

1.5 applies to Mr. Higgins as discussed in the Standard 4.63 discussion. 

While the agreement stipulates that ER 3.2 was violated and that Standard 6.23, 

Abuse of the Legal Process applies, this is based on the conclusion that Higgins 

“negligently failed to comply with a court order or rule.” There are no facts stated 

within the agreement that demonstrates ER 3.2 was violated by his failure to comply 

with a court order or a rule. The PDJ declines to speculate what court order is referred 

to or what rule. That he errored is not tantamount to a failing to comply with a court 

order or rule. That he did not inform his client of that risk is already covered under ER 

1.5.  

The parties also stipulate that ER 8.4(d) applies because he “negligently failed 

to comply with a court order or rule.” The comment to ER 8.4(d) is instructive. 

A lawyer who, in the course of representing a client, knowingly 

manifests by words or conduct, bias or prejudice based upon race, 

sex, religion, national origin, disability, age, sexual orientation or 

socioeconomic status, violates paragraph (d) when such actions are 

prejudicial to the administration of justice. 
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A lawyer’s abuse of legal process can violate Rule 8.4(d). See, e.g., In re 

Alexander, 300 P.3d 536 (Ariz. 2013). But there are no facts offered that demonstrate 

Higgins failed “to comply with court order or rule.” The stated violation appears to be 

a conclusion without a stated factual basis.  

Notwithstanding, the stipulated sanction of reprimand is reasonable. His 

negligent misconduct caused actual harm to his client.  The parties further stipulate in 

aggravation factors 9.22(a) prior disciplinary offenses, and 9.22(i) substantial 

experience in the practice of law. In mitigation are factors 9.32(e) full and free 

disclosure to disciplinary board or cooperative attitude towards proceedings, and 

9.32(m) remoteness of prior offenses.  

The agreed upon sanction of reprimand includes two (2) years of probation, 

completion of the CLE “Candor, Courtesy & Confidences: Common Conundrums” or 

other similar three hour CLE course, completion of a one-time Law Office 

Management Assistance Program (LOMAP) assessment, the payment of State Bar 

costs of $1,200.00, and restitution for $4,000.00, which shall be paid within ninety (90) 

days of this decision. Accordingly: 

IT IS RECOMMENDED modification of the Agreement.  The PDJ is inclined 

to accept the Agreement and enter a reprimand, but that the alleged violations or ER 

3.2 and 8.4(d) be withdrawn.  If the recommendation is followed, the parties need only 

file a pleading stating that withdrawal.  

ms-local-stream://EpubReader_F67B657BDCEE4986A4818D345E14E8E1/Content/OEBPS/annotatedmodelrulesofprofessionalconduct_ch59.html#ru8.4d
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IT IS ORDERED the parties shall file within twenty (20) days an executed 

withdrawal of ER 3.2 and 8.4(d) or the Agreement shall be deemed rejected under Rule 

57(a)(4)(B). Nothing herein precludes the parties from filing a different agreement. 

DATED this 7th day of June, 2018. 

       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
COPY of the foregoing e-mailed/mailed  
on this 7th day of June 2018, to: 
    
Thomas E. Higgins, Jr. 
Law Offices of Thomas E. Higgins PLLC 
325 W. Franklin St. 
Tucson, AZ 85701-8265 
Email: higginsinvail@aol.com   
Respondent   
 

Craig D. Henley 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    

   
by:  AMcQueen 

mailto:LRO@staff.azbar.org
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