
 

  

 

 

 

BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 

 

 

ANDY JOLLEY, 

  Bar No. 025560 

 

 Respondent.  

 PDJ 2018 -9112 

 

[State Bar No.  17-2079] 

 

FINAL JUDGMENT AND 

ORDER 

 

FILED DECEMBER 21, 2018 

 

 

 

The Presiding Disciplinary Judge accepted the Agreement for Discipline by 

Consent filed by the parties on November 26, 2018. 

Accordingly:    

 IT IS ORDERED Respondent, ANDY JOLLEY, Bar No. 025560, is 

suspended from the practice of law for six (6) months for his conduct in violation of 

the Arizona Rules of Professional Conduct, as outlined in the consent documents, 

effective thirty (30) days from the date of this order. 

 IT IS FURTHER ORDERED upon reinstatement, Mr. Jolley shall be placed 

on probation for a period of two (2) years. 

 IT IS FURTHER ORDERED Mr. Jolley shall participate in the following 

programs:  



 

  

 

1) Law Office Management Assistance Program (LOMAP): Respondent shall 

contact the State Bar Compliance Monitor at (602) 340-7258, within ten (10) 

days from the date of this order. Respondent shall submit to a LOMAP 

examination of their office procedures. Respondent shall sign terms and 

conditions of participation, including reporting requirements, which shall be 

incorporated herein.  Respondent shall be responsible for any costs associated 

with LOMAP. 

2) LRO Member Assistance Program (MAP): Respondent shall contact the State 

Bar Compliance Monitor at (602) 340-7258, within (10) days from the date 

of this order to schedule an assessment. The Compliance Monitor shall 

develop terms and conditions of participation if the results of the assessment 

so indicate and the terms, including reporting requirements, shall be 

incorporated herein.  Respondent shall be responsible for any costs associated 

with participation with compliance. 

NON-COMPLIANCE LANGUAGE 

 In the event that Respondent fails to comply with any of the foregoing 

probation terms, and information thereof, is received by the State Bar of Arizona, 

Bar Counsel shall file a notice of noncompliance with the Presiding Disciplinary 

Judge, pursuant to Rule 60(a)(5), Ariz. R. Sup. Ct.  The Presiding Disciplinary Judge 

may conduct a hearing within 30 days to determine whether a term of probation has 



 

  

 

been breached and, if so, to recommend an appropriate sanction.  If there is an 

allegation that Respondent failed to comply with any of the foregoing terms, the 

burden of proof shall be on the State Bar of Arizona to prove noncompliance by a 

preponderance of the evidence. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification 

of clients and others. 

 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from 

the date of this order.  There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in these disciplinary proceedings. 

 DATED this 21st day of December, 2018. 

         William J. O’Neil             ____ 

     William J. O’Neil, Presiding Disciplinary Judge  

 

Copies of the foregoing mailed/emailed  

this 21st day of  December, 2018, to: 

 

Karen Clark 

Adams & Clark PC 

520 E Portland St  

Phoenix, AZ  85004-1843 

Email: karen@adamsclark.com   

Respondent's Counsel   

 

  



 

  

 

Shauna R Miller 

Senior Bar Counsel   

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

 

by: MSmith 
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 
 

ANDY JOLLEY, 

  Bar No. 025560 
 

 Respondent.  

 PDJ 2018-9112 
 

DECISION ACCEPTING 

DISCIPLINE BY CONSENT 
 

[State Bar No. 17-2079] 
 

FILED DECEMBER 21, 2018 

 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on November 26, 2018. A Probable Cause Order issued on 

November 20, 2018, however, no formal complaint has been filed. Mr. Jolley is 

representing by Karen Clark, Adams & Clark, PC, and the State Bar of Arizona is 

represented by Senior Bar Counsel Shauna R. Miller.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Jolley has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline. Notice of the Agreement and an opportunity to object 

within five (5) days pursuant to Rule 53(b)(3), was sent to the complainant by letter on 

November 5, 2018. No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions and 

are briefly summarized. It is incorporated by this reference. Mr. Jolley admits to 

violating Rule 42, specifically, ERs 1.15(a) (safekeeping client property), 3.3(a) 

(candor before tribunal), 8.1(a) (knowingly make a false statement of material fact), 

8.4(c) (engage in conduct involving dishonesty, fraud, deceit or misrepresentation) and 

8.4(d) (conduct prejudicial to the administration of justice). The parties stipulate to a 

6-month suspension and upon reinstatement, two years of probation with the State 

Bar’s Law Office Management Assistance Program (LOMAP) and Member 

Assistance Program (MAP). Mr. Jolley also agrees to pay costs in the amount of 

$1,200.00 within 30 days from the date of this order. 

For purposes of the Agreement, the parties stipulate that Mr. Jolley was hired 

by the clients as successor counsel in a law suit in which they were being sued by the 

trustee of a family trust for fraud. It was alleged the clients had wrongfully caused trust 

assets of the vulnerable adult beneficiary to be transferred to them and their children. 

The prior counsel had provided a summary accounting that listed $75,000 which the 

clients had received from the beneficiary prior to her death and was at issue. 
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In November 2011, the clients took $5,000 of those monies and paid that to 

Respondent as an advanced fee leaving $70,000. Those monies were later transferred 

to Respondent in 2013 and deposited into his trust account. Another $5,000 was taken 

and paid to Respondent, and another $2,000 was taken to hire an attorney to assist 

Respondent, leaving $63,000.  

During a court hearing in May 2013, the Judge directed “that $75,000 be paid 

to [Respondent’s] account.” Respondent told the court, “That’s not a problem, Your 

Honor.” Respondent knew there was only $63,000 remaining and that $75,000 were 

never in his trust account. In June 2013, Respondent was directed to pay himself 

another $5,000 reducing the funds to $58,000.  

In a June 2013 court hearing, opposing counsel stated they had still not received 

notice that the $75,000 had in fact been deposited into Respondent’s trust account. 

Respondent told the court, “You told me to do something, and I did it.” The Judge 

clarified stating, “Then the court interprets that as the $75,000 being currently in 

[Respondent’s] trust account. That was reached effectively by agreement of the parties 

that would be done.” Respondent again misled the court stating, “Yes Your Honor.” 

 This misconduct was compounded when Respondent in an February 2016 asked 

a leading question of his client, “So $75,000 went into my trust account to your 

knowledge?” His client answered “Yes.” He then again led his client by asking if 

$10,000 was used as an initial retainer when he was first hired. Mr. Jolley withheld 
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material information to the court by failing to disclose the correct amount of funds held 

on behalf of the clients in his trust account and was knowingly if not intentionally 

misleading. It was not until an April 2016 hearing that Respondent finally clarified for 

the first time that the $75,000 had not been in his trust account since May 2013. The 

Judge asked him, “You mean, you knew at the time that Judge Jones was talking about 

the $75,000 that you really only had $58,000 in your trust account?” Respondent 

answered, “Yes, Your Honor.” Mr. Jolley further made misstatements in his response 

to the State Bar’s investigation of this matter. In 2016, the Plaintiffs were granted 

partial summary judgment, which was subsequently vacated on appeal in 2018.  The 

parties settled the matter in May 2018.   

The parties agree Mr. Jolley knowingly violated his duties to the profession, the 

legal system and the public by withholding information from the court and making 

false statements to the State Bar. His misconduct caused potential harm to the 

profession, the legal system and the public. 

The parties further agree aggravating factors 9.22(b) (selfish or dishonest 

motive), (c) (pattern of misconduct), and (f) (submission of false evidence, false 

statements, or other deceptive practices) are present, and in mitigation are factors 
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9.32(a) (absence of prior disciplinary offenses), (c) (personal or emotional problems),2 

(f) (inexperience in the practice of law), (g) character or reputation)3 and (l) (remorse).   

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.  A final judgment and order is signed this date.   

DATED this 21st day of December, 2018. 

      William J. O’Neil     

     William J. O’Neil, Presiding Disciplinary Judge  
 
 
COPY of the foregoing e-mailed/mailed 

on this 21st day of December, 2018, to: 

 

Shauna R. Miller 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org    

Karen Clark 

Adams & Clark, PC 

520 E. Portland Street 

Phoenix, AZ  85004-1843 

Email: karen@adamsclark.com 

Respondent 

 

 

by:  MSmith 

                                           
2 Agreement, Exhibit C is ordered sealed. 
3 Character letters were submitted in support of this factor. 
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