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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER 
OF THE STATE BAR OF ARIZONA, 
 
AARON MATTHEW KELLY, 
  Bar No. 025043, 
 

Respondent.  

 PDJ 2018-9012 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No.  17-1236] 
 
FILED JULY 30, 2018 

The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on July 27, 2018, pursuant to Rule 57(a), Ariz. R. Sup. Ct., accepts 

the parties’ proposed Agreement.  

Accordingly:  

 IT IS ORDERED Respondent, Aaron Matthew Kelly, is reprimanded for 

his conduct in violation of the Arizona Rules of Professional Conduct, as outlined in 

the consent documents effective the date of this order. 

 IT IS FURTHER ORDERED Aaron Matthew Kelly, is placed on probation 

for two (2) years. 

 IT IS FURTHER ORDERED Mr. Kelly shall participate in LOMAP. Mr. 

Kelly shall contact the State Bar Compliance Monitor at (602) 340-7258, within ten 

(10) days from this order. Mr. Kelly shall sign terms and conditions of participation, 

including reporting requirements, are incorporated by reference. Mr. Kelly shall be 

responsible for any costs associated with LOMAP. 
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 IT IS FURTHER ORDERED Mr. Kelly shall pay the costs and expenses of 

the State Bar of Arizona for $1,437.80, within thirty (30) days from this order.  There 

are no costs or expenses incurred by the disciplinary clerk and/or Presiding 

Disciplinary Judge’s Office in these disciplinary proceedings. 

 DATED this 30th day of July, 2018. 

         William J. O’Neil                    
    William J. O’Neil, Presiding Disciplinary Judge 
 
 
 
 
 
 
 
COPY of the foregoing e-mailed  
on this 30th day of July, 2018, and 
mailed July 31, 2018, to: 
     
Bradley F. Perry 
Staff Bar Counsel  
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
Nancy A. Greenlee 
821 East Fern Drive North  
Phoenix, Arizona 85014-3248 
Email: nancy@nancygreenlee.com   
Respondent's Counsel   
 
by: AMcQueen  

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER 
OF THE STATE BAR OF ARIZONA, 
 

AARON MATTHEW KELLY, 
  Bar No. 025043 
 

 Respondent.  

 PDJ 2018-9012 
 

AMENDED DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
NUNC PRO TUNC TO JULY 30, 2018 
 

[State Bar No. 17-1236] 
 
FILED JULY 31, 2018 

 
Under Rule 57(a), Ariz. R. S. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on July 27, 2018. A Probable Cause Order issued on 

November 2, 2018 and the formal complaint was filed on January 26, 2018. Mr. Kelly 

is represented by Nancy A. Greenlee. The State Bar of Arizona is represented by Staff 

Bar Counsel Bradley F. Perry.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Kelly has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  Notice of the Agreement and an opportunity to object 

pursuant to Rule 53(b)(3), is not required as the State Bar of Arizona is the complainant 

in this proceeding. 

The Agreement details a factual basis to support the conditional admissions.   It 

is incorporated by this reference. Mr. Kelly admits a Rule 42, violation of ER 1.3 

(diligence) and ER 3.1 (meritorious claims and contentions).   

Mr. Kelly was referred a client by Richart Ruddie who owned a company named 

Profile Defenders. Ruddie and his company had been clients of Kelly since 2012. Part 

of the services offered by Ruddie and his company was the removal of online content 

that criticized a client or a client’s business. The parties stipulate that no ethical 

violations occurred in this matter and the information is provided for background 

information. 

In August 2015 Ruddie referred another client (“Varden”) to Kelly to assist in 

removing allegedly defamatory online criticism. Kelly had no direct substantive 

communications with Varden prior to or after accepting representation. He filed a suit 

against the person who allegedly posted defamatory statements online.  Alleged 

defendant Lentz emailed the signed stipulated request for injunction and the settlement 

agreement to Kelly.  Kelly failed to properly inform himself about the facts of his 
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client’s case to determine if his claims had merit. He successfully obtained a stipulated 

order for permanent injunction.  

In September 2015, Ruddie referred Nicholas Gottuso to Kelly. He also 

accomplished the goal of obtaining a stipulated injunction against defamation and 

presenting the injunction to various owners of search engines.  Kelly had no direct 

substantive communications with Gottuso prior to accepting representation. He spoke 

only to Ruddie. He filed a complaint on behalf of Gottuso, and then spoke to client 

Gottuso shortly after the filing.  

In 2016, Kelly learned that Ruddie was accused of engaging in fraud to obtain 

injunctions. Through investigation it appears false addresses were used for the 

purported defendants in the cases referred to Kelly. The parties stipulate that Kelly was 

unaware of any potential fraud.  

The parties stipulate to reprimand with two years of probation, the terms of 

which shall be by participation in the Arizona State Bar Law Office Management 

Assistance Program (LOMAP), and payment of costs of $1,437.80 within thirty (30) 

days. 

Standard 4.43, Lack of Diligence applies to Mr. Kelly’s violation of ER 1.3 and 

provides reprimand is generally appropriate when a lawyer is negligent and does not 

act with reasonable diligence in representing a client and causes injury or potential 

injury to a client.   
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Standard 6.23 Abuse of the Legal System applies to Mr. Kelly’s violation of ER 

3.1 and provides reprimand is generally appropriate when a lawyer negligently fails to 

comply with a court order or rule and causes injury or potential injury to a client or a 

party, or interference or potential interference with a legal proceeding.   

Mr. Kelly failed to diligently represent his client and failed to inform himself 

regarding the facts of the claim.  He further failed to communicate directly with his 

client to determine if their claim was meritorious before filing the civil complaint.  

Mr. Kelly’s misconduct violated his duty to his client and to the legal system 

and cased potential harm to the client and the legal system.  The parties stipulate the 

presumptive sanction is reprimand. The allegations in the complaint are troubling and 

raise multiple concerns. However, the presumption of innocence when coupled with 

the apparent absence of proof for the claims in the complaint overshadow those 

concerns. The facts stipulated to warrant a finding of misconduct. 

After misconduct is established, aggravating and mitigating factors may be 

considered in deciding what sanction to impose. The parties stipulate aggravating 

factors 9.22(c) pattern of misconduct and 9.22(i) substantial experience in the practice 

of law are present.  In mitigation are factors 9.32(a) absence of prior disciplinary 

record, 9.32(d) timely good faith effort to rectify the consequences of the misconduct, 

9.32(e) full and free disclosure to the disciplinary board or cooperative attitude towards 



5 

proceedings, and 9.32(g) character or reputation. [2 Character Letters, Agreement, 

Exhibit B.] 

Accordingly, 

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.  A final judgment and order is signed this date.   

DATED this 31st day of July, 2018. 

       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
 
 
COPY of the foregoing e-mailed  
on this 31st day of July, 2018, and 
mailed August 1, 2018, to: 
      
Bradley F. Perry 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Nancy A. Greenlee 
821 East Fern Drive North 
Phoenix, AZ  85014-3248 
Email: nancy@nancygreenlee.com 
Respondent’s Counsel 
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
mailto:nancy@nancygreenlee.com
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