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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 
CARL D. LEE, 
  Bar No. 007439 
 

Respondent.  

 PDJ 2017-9129 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No. 17-0709] 
 
FILED JANUARY 3, 2018 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on December 22, 2017, pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

accepts the parties’ Agreement.  

Accordingly:    

 IT IS ORDERED Respondent, CARL D. LEE, Bar No. 007439, is 

reprimanded and placed on two (2) years of probation for his conduct in violation of 

the Arizona Rules of Professional Conduct, as outlined in the consent documents, 

effective thirty (30) days from the date of this order. 

 IT IS FURTHER ORDERED Mr. Lee shall be placed on probation for a 

period of two (2) years under the following terms and conditions: 

a) TAEEP: Mr. Lee shall complete a half-day Trust Account Ethics 

Enhancement Program (TAEEP). Mr. Lee shall contact the State Bar 



2 

Compliance Monitor at (602) 340-7258 within ten (10) days from the date 

of this order to schedule attendance at the next available TAEEP class. Mr. 

Lee shall be responsible for any costs associated with TAEEP. 

b) LOMAP: Mr. Lee shall contact the State Bar Compliance Monitor at (602) 

340-7258 within ten (10) days from the date of this order. Mr. Lee shall 

submit to a LOMAP examination of his trust account procedures. The State 

Bar will prepare the terms of probation, incorporating any specific terms 

identified by the LOMAP Director, and including the standard trust 

account terms. Mr. Lee shall sign the terms and conditions of participation, 

including reporting requirements, which shall be incorporated herein. Mr. 

Lee shall sign and return the terms of probation within 30 days from the 

date of this order. Mr. Lee shall be responsible for any costs associated 

with LOMAP. 

c) Mr. Lee shall continue to adhere to the terms of his April 2017 agreement 

with the IRS for payment of his prior-year’s taxes, including timely 

making monthly and quarterly payments and remaining current on his 

existing and future taxes. Mr. Lee shall make quarterly reports to the State 

Bar regarding the status of the IRS matter.  
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NON-COMPLIANCE WITH PROBATION 

If Mr. Lee fails to comply with any of the foregoing probation terms, and the 

State Bar of Arizona receives information thereof, Bar Counsel shall file a notice of 

noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 60(a)(5), 

Ariz. R. Sup. Ct. The Presiding Disciplinary Judge may conduct a hearing within 

thirty (30) days to determine whether a term of probation has been breached and, if 

so, whether to impose an appropriate sanction. If there is an allegation that Mr. Lee 

failed to comply with any of the foregoing terms, the burden of proof shall be on the 

State Bar of Arizona to prove noncompliance by a preponderance of the evidence. 

IT IS FURTHER ORDERED Mr. Lee shall pay the costs and expenses of 

the State Bar of Arizona of $1,200.00 within thirty (30) days from the date of this 

order. 

 IT IS FURTHER ORDERED finding there are no costs associated with the 

Presiding Disciplinary Judge’s Office in these disciplinary proceedings.  

 DATED this 3rd day of January, 2018. 

 

                 William J. O’Neil              
     William J. O’Neil, Presiding Disciplinary Judge  
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Copies of the foregoing mailed/emailed  
this 3rd day of January, 2018, to: 
 
Shauna R. Miller 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Mark I. Harrison 
William D. Furnish 
Osborn Maledon PA 
2929 N. Central Ave., Ste. 2100 
Phoenix, AZ 85012-2765 
Emails: mharrison@omlaw.com  
wfurnish@omlaw.com 
Respondent’s Counsel 
 
by:  AMcQueen 
 

mailto:LRO@staff.azbar.org
mailto:mharrison@omlaw.com
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER  
OF THE STATE BAR OF ARIZONA, 
 
CARL D. LEE, 
  Bar No. 007439 
 
 Respondent.  

 PDJ 2017-9129 
 

DECISION AND ORDER 
ACCEPTING AGREEMENT FOR 
DISCIPLINE BY CONSENT  
 

[State Bar No. 17-0709] 
 

FILED JANUARY 3, 2018 

A Probable Cause order issued on September 6, 2017. No formal complaint 

has been filed. The parties filed their Agreement for Discipline by Consent 

(Agreement) on December 22, 2017 pursuant to Rule 57(a), Ariz. R. Sup. Ct. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Mr. Lee has voluntarily waived the right to an adjudicatory hearing, and 

waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline.  The Agreement states that the State Bar 
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is the complainant and as a result formal notice of the Agreement is not required 

under Rule 53(b)(3), Ariz. R. Sup. Ct. 

The Agreement details a factual basis to support the conditional admissions.  

Mr. Lee conditionally admits he violated Rule 42, ER1.15(a) and Rules 43(a)(4), 

43(b)(1)(A), 43(b)(1)(C), 43(b)(2)(A), 43(b)(2)(B), 43(b)(2)(C), 43(b)(2)(D), 

43(b)(5), 43(c), and 43(d)(3).  The agreed upon sanctions include a reprimand with 

probation for two (2) years under the Law Office Management Assistance Program 

(LOMAP), including submitting to a LOMAP examination of his trust account 

procedures, complete a half-day Trust Account Ethics Enhancement Program 

(TAEEP) class, continue to adhere to the terms of his April 2017 agreement with the 

IRS for payment of his prior-year’s taxes and payments, and pay State Bar costs 

totaling $1,200.00 in full within thirty (30) days from the date of this order.  The 

conditional admissions are briefly summarized. 

 Mr. Lee had a dispute with the IRS regarding unpaid taxes. Mr. Lee’s tax 

attorney informed Mr. Lee that his accounts, including his client trust account would 

be levied upon. Mr. Lee removed the monies from his client trust account to “Protect 

from the IRS.” However, he incorrectly calculated the balance left in his trust 

account, wrote himself a check for what he believed was the balance, cashed the 

check and placed it in a safe (this has not been confirmed by the State Bar.) 
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 The IRS levied and a legal order debit for $200.00 was made to the IRS and a 

bank fee of $125.00 left a deficit resulting in an overdraft which was reported to the 

State Bar.  Mr. Lee then wrote a check for $2,000 payable to a lien holder on behalf 

of a client when the account had a negative balance. However, the check was not 

posted for over a week and Mr. Lee had funds sufficient in the account at the time 

of that check being posted.  

 Mr. Lee reached an agreement with the IRS regarding a substantial amount 

owed in back taxes for the period 2002 through 2014. This Agreement does not 

preclude the State Bar from taking appropriate action regarding the fitness of Mr. 

Lee to practice if further actions are taken by the IRS. 

 A review of his trust account records revealed numerous violations of the trust 

account rules. Mr. Lee acknowledges his practices were not in full compliance with 

Rule 43 and his annual certification that he was complying with those rules was done 

despite his knowledge to the contrary. He had comingled earned funds and failed to 

main various ledgers and registers as required.  

Rule 58(k) provides sanctions shall be determined under the American Bar 

Association Standards for Imposing Lawyer Sanctions, (“Standards”).  The parties 

agree Standard 4.13 Failure to Preserve the Client’s Property applies to Mr. Lee. 

“Reprimand is generally appropriate when a lawyer is negligent in dealing with 

client property and causes injury or potential injury to a client.” As stipulated, Mr. 
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Lee negligently violated his duties to clients and there was potential for harm to his 

clients. 

The parties agree factors 9.22 (a), prior disciplinary offenses, (c), a pattern of 

misconduct, and (i) substantial experience in the practice of law are present in 

aggravation.  In mitigation are factors 9.32(c), personal or emotional problems, (d) 

timely good faith effort to make restitution or to rectify consequences of his 

misconduct, (e), full and free disclosure to disciplinary board or cooperative attitude 

toward proceedings, and (m), remoteness of his prior disciplinary offenses. 

Upon review of these factors, the parties agree that a reduction in the 

presumptive sanction of suspension is justified. The objectives of discipline are met 

by imposing a reprimand and probation.  Accordingly: 

IT IS ORDERED accepting and incorporating the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are reprimand, 

two (2) years of probation with the specified terms, and costs and expenses totaling 

$1,200.00.  There are no costs incurred by the Office of the Presiding Disciplinary 

Judge.  A final judgment and order is signed this date.   

DATED this 3rd day of January, 2018. 

       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed/mailed  
on this 3rd day of January, 2018, to: 
      
Shauna R. Miller 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Mark I. Harrison 
William D. Furnish 
Osborn Maledon PA 
2929 N. Central Ave., Ste. 2100 
Phoenix, AZ 85012-2765 
Emails: mharrison@omlaw.com   

  wfurnish@omlaw.com 
Respondent’s Counsel 
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
mailto:mharrison@omlaw.com
mailto:wfurnish@omlaw.com
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