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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 
PHILLIP NOLAND, 
  Bar No. 010394 
 
 Respondent.  

 PDJ-2018-9099 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar File No. 17-3719] 

FILED NOVEMBER 19, 2018 
 

 
The Presiding Disciplinary Judge, having reviewed the Agreement for 

Discipline by Consent filed on November 9, 2018, pursuant to Rule 57(a), Ariz. R. 

Sup. Ct., accepts the parties’ proposed agreement. Accordingly:    

 IT IS ORDERED Respondent, Phillip Noland, is reprimanded for his 

conduct in violation of the Arizona Rules of Professional Conduct, as outlined in the 

consent documents effective the date of this order. 

 IT IS FURTHER ORDERED Mr. Noland shall be placed on probation, 

effectively immediately, for up to one (1) year to allow sufficient time for his 

competition of 3 hours of continuing legal education (CLE) in addition to his yearly 

mandatory 15-hour requirement.  The 3 hours of CLE shall cover conflicts.   

 IT IS FURTHER ORDERED Mr. Noland shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00 within thirty (30) days from 
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the date of this order. There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in these disciplinary proceedings. 

  DATED this 16th day of November, 2018. 

         William J. O’Neil             ____ 
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
 
 
 
 
 
 
 
Copies of the foregoing mailed/emailed  
this 19th day of  November, 2018, to: 
 
Shauna R. Miller 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
J. Scott Rhodes 
Jennings Strouss & Salmon, PLC 
One E Washington St., Ste. 1900  
Phoenix, AZ  85004-2554 
Email: srhodes@jsslaw.com   
Respondent's Counsel   
 
by: AMcQueen  

 
 
 

 

mailto:LRO@staff.azbar.org


1 

 
 
 
 

BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 

PHILLIP NOLAND, 
  Bar No.  010394 
 

 Respondent.  

 PDJ-2018-9099 
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar No. 17-3719] 
 

FILED NOVEMBER 19, 2018 
 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on November 9, 2018. A Probable Cause Order issued on 

August 30, 2018. No formal complaint has been filed. Mr. Noland is represented by J. 

Scott Rhodes, Jennings, Strouss & Salmon, PLC, and the State Bar of Arizona is 

represented by Senior Bar Counsel Shauna R. Miller.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Noland has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  The State Bar is the complainant in this matter therefore, 

under Rule 53(b)(3), the notice requirement is not applicable.  

The Agreement details a factual basis to support the conditional admissions.  It 

is incorporated by this reference. Mr. Noland admits violating Rule 42, ER 1.15 

(safekeeping property) and Rule 43 (trust accounts). The parties stipulate to a 

reprimand, up to one (1) year of probation to complete 3 hours of CLE,2 and the 

payment of costs of $1,200.00 within thirty (30) days from this order. 

Mr. Noland received an insufficient funds notification regarding an overdraft in 

his trust account. He drafted a check and relied on funds that he had neglected to 

deposit. The State Bar was notified of the overdraft and upon investigation, it was 

determined that Mr. Noland failed to adhere to various trust account guidelines and 

requirements. Specifically, he failed to have required procedures in place to safeguard 

funds and, overall, failed to maintain mandatory trust account records. Mr. Noland 

used his trust account on rare occasions as he is a criminal defense lawyer and only 

charges flat earned-on-receipt fees.  

                                           
2 The Agreement states, “The probationary period of one year is to allow sufficient 
time for completion of the additional CLE.” 
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The parties agree Standard 4.13, Failure to Preserve the Clients Property 

applies and provides that reprimand is generally appropriate when a lawyer is negligent 

in dealing with client property and causes injury or potential injury to a client. 

Mr. Noland negligently violated his duty to clients by failing to adhere to trust 

account guidelines and rules to keep client funds safe. His misconduct caused potential 

harm to clients. The parties agree aggravating factors 9.22(c) pattern of misconduct 

and 9.22(i) substantial experience in the practice of law are present. The stipulated 

mitigating factor is: 9.32(a) absence of prior disciplinary offenses. 

Now Therefore, 

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.  A final judgment and order is signed this date.   

DATED this 19th day of November, 2018. 

       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
COPY of the foregoing e-mailed/mailed  
on this 19th day of November, 2018, to: 
  
Shauna R. Miller 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 

J. Scott Rhodes 
Jennings Strouss & Salmon, PLC 
One E Washington St., Ste. 1900  
Phoenix, AZ  85004-2554 
Email: srhodes@jsslaw.com   
Respondent's Counsel   

by:  AMcQueen 
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