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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 
DAVID K. ROSEN, 
  Bar No. 018589 
 

Respondent.  

 PDJ 2018-9008 
 

FINAL JUDGMENT AND 
ORDER 
 

[State Bar Nos.  17-0593, 17-2119,  
17-2461] 
 

FILED MAY 10, 2018 
 

The Presiding Disciplinary Judge, having reviewed the Agreement for 

Discipline by Consent filed on May 2, 2018, pursuant to Rule 57(a), Ariz. R. Sup. Ct., 

accepted the parties’ proposed agreement.  

Accordingly:    

 IT IS ORDERED Respondent, David K. Rosen, Bar No. 018589, is 

suspended for a period of two (2) years effective forty-five (45) days from the date 

of this order, for his conduct in violation of the Arizona Rules of Professional 

Conduct as outlined in the consent documents. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., Mr. 

Rosen shall immediately comply with the requirements relating to notification of 

clients and others. 
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 IT IS FURTHER ORDERED Mr. Rosen shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from 

service of this order.  There are no costs or expenses incurred by the Office of the 

Presiding Disciplinary Judge with these disciplinary proceedings. 

  DATED this 10th day of May, 2018. 

       William J. O’Neil               
     William J. O’Neil, Presiding Disciplinary Judge  

 
 
 
 
 
 
 
 
Copies of the foregoing mailed/emailed  
this 10th day of  May, 2018, to: 
 
Hunter F. Perlmeter 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org  
 
David K. Rosen 
Rosen Law Firm PLLC 
15849 N. 71st Street, Ste 100  
Scottsdale, AZ  85254-2179 
Email: davidrosen@rosenlawaz.com  
 
by: AMcQueen  

mailto:lro@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER  
OF THE STATE BAR OF ARIZONA, 
 

DAVID K. ROSEN, 
  Bar No. 018589 
 

 Respondent.  

 PDJ 2018-9008 
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar Nos. 17-0593, 17-2119,  
17-2461] 
 
FILED MAY 10, 2018 

 
Under Rule 57(a), Ariz. R. S. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed May 2, 2018. A probable cause order was entered on 

December 22, 2017. The complaint was filed on January 17, 2018. Rosen represents 

himself. The State Bar of Arizona is represented by Staff Bar Counsel Hunter F. 

Perlmeter. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Rosen has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  Notice of the Agreement and an opportunity to object as 

required by Rule 53(b)(3), Ariz. R. S. Ct., was sent to the complainants by e-mail. The 

agreement certifies that no objections have been filed. 

The Agreement details a factual basis to support the conditional admissions.   It 

is incorporated by this reference. Rosen admits he violated ERs 1.3 (diligence), 1.4 

(communication), 1.5, (fees), 1.15 (safekeeping property), 1.16, (declining or 

terminating/withdrawing from representation), 5.5, (unauthorized practice of law), 

8.4(c), (misconduct) Rule 54(d) (violation of obligation in disciplinary matter) and 

Rule 72, (notice requirements).  

In PDJ 2016-9028, under an agreement for discipline by consent, Rosen served 

a disciplinary suspension from September 16, 2016 to April 19, 2017. He was 

reinstated in PDJ 2017-0939-R. In this proceeding, Rosen agrees to accept the 

imposition of the sanction of a two-year suspension from the practice of law and the 

full payment of costs of these proceedings within 30 days.  

Facts in Support of Sanction 

In Count One, Rosen was hired to file a personal injury complaint for a client 

who had fallen in a casino.  Rosen failed to keep client informed which resulted in 

client driving from out of state to Arizona to hearings that had been continued. Rosen 

failed to respond to discovery and defendant moved for default which was granted. 
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Rosen failed to appear for the hearing on the motion to dismiss. The case was 

dismissed. Rosen did not tell client of the dismissal. During this time, Rosen became 

suspended from the practice of law and did not inform client of that fact. Rosen stopped 

responding to client calls and when client requested her file on several occasions, 

Rosen took no action to deliver it.  

In Count Two, Rosen represented a client while he was suspended and settled 

her case in December of 2016. When the client asked him about the status of medical 

liens, Rosen failed to provide that information because he had failed to satisfy several 

of her medical liens. By July 2017, Rosen still had distributed none of the funds. The 

client filed a State Bar charge against him. When Rosen finally distributed money to 

client he failed to pay the medical liens. On March 9, 2018, the client reported that 

Rosen had paid the liens.   

In Count three, Rosen represented a client in a products liability case. He failed 

to timely file a lawsuit resulting in dismissal of the claim. A legal malpractice claim 

was made against Rosen based on his disclosure to the State Bar that he possessed 

professional liability insurance. He misrepresented that he had such coverage. He also 

failed to response to the State Bar charge. 

Legal Ground in Support of Sanction 

Rule 58(k) requires that “Sanctions imposed shall be determined in accordance 

with the American Bar Association Standards for Imposing Lawyer Sanctions. Rule 



4 

57(a)(2)(E) requires the consent agreement include a discussion of those Standards. 

The parties agree that Standard 4.42, Lack of Diligence applies and provides that 

suspension is generally appropriate when: 

(a) a lawyer knowingly fails to perform services for a client 
and causes injury or potential injury to a client, or 

(b) a lawyer engages in a pattern of neglect and causes injury 
or potential injury to a client. 

 
Rosen knowingly failed to diligently perform services for his clients and caused actual 

harm to those clients. He violated his duty to his clients, the profession, and the legal 

system.  

The parties stipulate that the presumptive sanction is suspension.  The parties 

further stipulate in aggravation are factors 9.22(a) prior disciplinary offenses, and 

9.22(b) dishonest or selfish behavior, 9.22(c), a pattern of misconduct, 9.22(d), 

multiple offenses, 9.22(e), bad faith obstruction of the disciplinary process, and 9.22(i), 

substantial experience in the practice of law. Factor 9.32(c), personal or emotional 

problems is the only mitigating factor the parties list.   

IT IS ORDERED accepting the Agreement and incorporating it and any 

supporting documents by this reference.  Costs are stipulated to be $1,200.00.  A final 

judgment and order is signed this date.   

DATED this 10th day of May, 2018. 
       
      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed/mailed  
on this 10th day of May 2018, to: 
      
Hunter F. Perlmeter 
Staff Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
David K. Rosen 
Rosen Law Firm PLLC 
15849 N 71st Street, Ste 100  
Scottsdale, AZ  85254-2179 
Email: davidrosen@rosenlawaz.com  
Respondent   
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
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