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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 
IN THE MATTER OF A SUSPENDED 
MEMBER OF THE STATE BAR OF 
ARIZONA, 
 
PAM CROWDER-ARCHIBALD 
  Bar No.  016442 
 

Respondent.  

 PDJ 2018-9122 
 
FINAL JUDGMENT AND ORDER 
 
[State Bar Nos. 17-3763, 17-3764, 18-
0031] 
 
FILED APRIL 19, 2019 

 
The Presiding Disciplinary Judge accepted the Agreement for Discipline by 

Consent filed by the parties on April 19, 2019. 

Accordingly:    

 IT IS ORDERED Respondent, PAM CROWDER-ARCHIBALD Bar No. 

016442 is suspended for two (2) years for her conduct in violation of the Arizona Rules 

of Professional Conduct, as outlined in the consent documents, effective this date. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification of 

clients and others. 

IT IS FURTHER ORDERED upon reinstatement, Respondent shall be placed 

on probation for two (2) years. 

 IT IS FURTHER ORDERED Respondent shall be subject to any additional 
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terms imposed by the Presiding Disciplinary Judge resulting from any reinstatement 

hearings held. 

 IT IS FURTHER ORDERED Respondent shall pay restitution to Kyndl 

Wallace in the amount of $1,000.00 within thirty (30) days from the date of this order. 

 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses of 

the State Bar of Arizona for $1,209.49 within thirty (30) days from the date of this 

order. There are no costs or expenses incurred by the disciplinary clerk and/or Presiding 

Disciplinary Judge’s Office in these disciplinary proceedings.  

DATED this 19th day of April, 2019. 

         William J. O’Neil             ____ 
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
Copies of the foregoing mailed/emailed 
this 19th day of April, 2019, to: 
 
Rebeca Nicole Kennelly 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org   
 
Pam Crowder-Archibald 
Email: Pamarchibald7@gmail.com 
Respondent 
 
by: AMcQueen 

 
 

mailto:LRO@staff.azbar.org
mailto:Pamarchibald7@gmail.com
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A SUSPENDED 
MEMBER OF THE STATE BAR OF 
ARIZONA, 
 

PAM CROWDER-ARCHIBALD 
  Bar No.  016442 
 

 Respondent.  

 PDJ-2018-9122 
 

ORDER RECONSIDERING AND 
ACCEPTING AGREEMENT 
 

[State Bar Nos. 17-3763, 17-3764, 18-
0031] 
 

FILED APRIL 19, 2019 
 

Under Rule 57(a), Ariz. R. Sup. Ct., an Agreement for Discipline by Consent 

(“Agreement”), was filed on March 19, 2019. Ms. Crowder-Archibald conditionally 

admitted to violating Rule 42, ER 3.3 (candor toward the tribunal), ER 5.5 

(unauthorized practice of law), ER 8.4(c) (engage in conduct involving dishonesty, 

deceit, fraud or representation), ER 8.4(d) (conduct prejudicial to the administration to 

the administration of justice) and Rule 72 (notice to clients, adverse parties and other 

counsel). The parties stipulated to a two (2) year suspension and, if reinstated, to be 

placed on probation for two years. She agreed to pay costs of $1,209.49. 

Under Rule 57(a)(4), the PDJ recommended a modification for reasons 

separately stated in writing. The concerns included no promised proof of mitigation.  

On April 19, 2019, Respondent moved for reconsideration and submitted a 

statement of mitigation. The circumstances described are undeserved and difficult. 
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They are a reminder that those who argue there are neat and easy solutions to every 

life problem may be well intentioned, but they are wrong. No one is free from falls, 

fractures, or failures. As difficult as these are, they do not excuse ethical misconduct, 

but they may help understand the failing.   

A lawyer’s personal or emotional problems, although not an excuse for 

misconduct, may be considered as mitigation and can lead to a reduced sanction. This 

may arise under a variety of circumstances and often there is overlap between Standard 

9.32(c) and Standards 9.32(h), “physical disability,” or 9.32(i). While Standard 9.32(c) 

does not directly reference physical illnesses or problems, some courts have found 

these to qualify as a mitigating factor under it. Family or financial problems or stress 

may be considered mitigating factors under Standard 9.32(c). See, e.g., People v. 

Culter, 277 P.3d 954, 963 (Colo. O.P.D.J. 2011). 

However, even significant personal or emotional problems may not justify a 

reduction in sanction when weighed against the severity of the misconduct. Some 

courts have even increased the sanction imposed, despite finding personal or emotional 

problems. See, e.g., People v. Carwin, 144 P.3d 1263 (Colo. O.P.D.J. 2006); Conner’s 

Case, 965 A.2d 1130, 1135 (N.H. 2009). That such mitigating factors can decrease or 

increase a sanction raises the question, why? 

Definitionally, mitigation comprises circumstances that are “any considerations 

or factors that may justify a reduction.” Standard 9.31. It differs from justification 
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which constitutes a lawful or sufficient reason that typically prevents the act from being 

considered wrongful. Mitigation is circumstances that establishes a sufficient reason 

why a respondent ethically failed. Mitigation does not explain away, avoid, or 

rationalize the unethical behavior. The mitigation offered by Respondent regarding her 

medical issues requires that direct causation be established between the physical 

disability and the offense.  See Commentary to Standard 9.32. 

Little suggests Respondent even acknowledges the misconduct, turned away 

from it, and would strive not to repeat it. In the Agreement, Respondent argues that she 

simply erred by not knowing when her suspension began, or when or how it would 

end. It is stated in both the Agreement she signed, and the proposed judgment attached 

to the Agreement. This is likely an ongoing rationalization that is also in her answer to 

the complaint.  

There, she affirmatively argued that she was not engaged in the practice of law. 

Her positions are akin to the argument that it was just a misunderstanding. The 

admitted facts in the agreement prove the contrary. It evidences one avoiding a self-

confrontation. A serious admission with mitigation forms a foundation for the 

acceptance of agreements. These events had little to do with can’t and much to do with 

won’t. Whatever the cause of the self-deception, reform begins with living in the reality 

of one’s misconduct.  
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Respondent attempts to bolster her position by stating she may have found a 

calling helping the homeless. Pride in the proclamation of a not yet present calling, is 

not helpful to self-confrontation. It may set a goal through her present circumstances, 

but it is not mitigation. The sooner one is willing to own up realistically to one’s 

responsibility, the sooner that person will learn and change instead of churn and blame. 

Callings may come through the circumstances of life. Some pleasant, some not. 

The question one should ask in any difficult circumstance is, “What did I learn from 

this?” or “How has this changed me for the better?” This is important because it may 

allow even the misery of the experience to quiet the self and enables one to contemplate 

what actually occurred, what should be valued and, what should be done. 

Attorney discipline does not have a purpose to punish the attorney. It seeks a 

change through that’s attorney’s deep reflection and honest assessment of what 

occurred. Here, that is remarkably absent. Desperation can lead to failings that often 

are the consequences of action without thought. Contrary to intuition, admitting the 

truth of that error can start the journey of living above one’s circumstances rather than 

under them. 

Lawyers are made not born. Because they are human, they can ethically fail. 

Those who recover from their failing typically do so because they have become 

profoundly honest with themselves about their own weaknesses. That is where it 

begins. It is through honest confrontation with these weaknesses that experiences 
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become agents for change to the good. That requires candor and honesty. It doesn’t 

just happen. Those who continue to fail cast a blind eye at themselves and allow 

whatever ethical weakness that drives them to control them.  

The described circumstances of Respondent are harsh. None of those were self-

inflicted and that they are existent is not ignored. The Agreement would have likely 

been accepted had Respondent been candid regarding the facts of misconduct. The 

furnace of the circumstances of life can burn anyone. Only time can report if one will 

be overcome by the fire or forged into an overcomer. Time will report whether there is 

redemption or regret. While it is not a factor, this judge hopes the former occurs. 

Although Respondent pretended she was not suspended, it is a fact she has been 

suspended since June 23, 2017. Her stated mitigation details difficult circumstances 

that typically would require the support of medical records. However, the plight of 

these stated continuing circumstances offers an explanatory basis for their absence. 

The two-year suspension will effectively result in a total suspension of over four years.  

IT IS ORDERED reconsidering the recommended modification and accepting 

the Agreement. It is incorporated by reference with the mitigation belatedly submitted. 

A final judgment and order is signed this date.  All hearings are accordingly vacated. 

DATED this 19th day of April 2019. 

      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed/mailed  
on this 19th day of April 2019, to: 
      
Rebeca Nicole Kennelly 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    
 
Pam Crowder-Archibald 
Email: Pamarchibald7@gmail.com 
Respondent 
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
mailto:Pamarchibald7@gmail.com
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