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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER 

OF THE STATE BAR OF ARIZONA, 

 

M. WAYNE LEWIS, 

  Bar No. 003430 

 

 Respondent.  

 PDJ-2019-9024 

 

FINAL JUDGMENT AND 

ORDER 

 

[State Bar No.  17-3698] 

 

FILED MAY 17, 2019 

 

 

After also considering the objection of complainant, the Agreement for 

Discipline by Consent filed on April 25, 2019 was accepted. 

Accordingly: 

IT IS ORDERED Respondent M. WAYNE LEWIS, Bar No. 00340 is 

reprimanded and placed on probation for twelve (12) months for his conduct in 

violation of the Arizona Rules of Professional Conduct, as outlined in the consent 

documents effective the date of this order. 

IT IS FURTHER ORDERED M. Wayne Lewis shall participate in the 

following programs:  

1. Law Office Management Assistance Program (LOMAP): Respondent shall 

contact the State Bar Compliance Monitor at (602) 340-7258, within ten (10) 

days from the date of this order. Respondent shall submit to a LOMAP 



 2 

 

examination of his office procedures. Respondent shall sign terms and 

conditions of participation, including reporting requirements, which shall be 

incorporated herein. Respondent shall be responsible for any costs associated 

with LOMAP. 

2. Continuing Legal Education (CLE): In addition to annual MCLE 

requirements, Respondent shall complete the following Continuing Legal 

Education (“CLE”) program within ninety (90) days from the date of this 

order: “10 Deadly Sins of Conflict.” Respondent shall provide the State Bar’s 

Compliance Monitor with evidence of completion of the program by 

providing a copy of his handwritten notes. Respondent shall contact the 

Compliance Monitor at (602) 340-7258 to make arrangements to submit his 

handwritten notes. Respondent shall be responsible for the cost of the CLE. 

NON-COMPLIANCE LANGUAGE 

In the event that Respondent fails to comply with any of the foregoing 

probation terms, and information thereof, is received by the State Bar of Arizona, 

Bar Counsel shall file a notice of noncompliance with the Presiding Disciplinary 

Judge, pursuant to Rule 60(a)(5), Ariz. R. Sup. Ct. The Presiding Disciplinary Judge 

may conduct a hearing within 30 days to determine whether a term of probation has 

been breached and, if so, to recommend an appropriate sanction. If there is an 

allegation that Respondent failed to comply with any of the foregoing terms, the 
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burden of proof shall be on the State Bar of Arizona to prove noncompliance by a 

preponderance of the evidence. 

IT IS FURTHER ORDERED Mr. Lewis shall pay costs and expenses to the 

State Bar of Arizona in the amount of $1,200 within thirty (30) days from the date of 

this order.  There are no costs or expenses incurred by the disciplinary clerk and/or 

Presiding Disciplinary Judge’s Office in these disciplinary proceedings. 

 DATED this 17th day of May 2019. 

         William J. O’Neil             ____ 

     William J. O’Neil, Presiding Disciplinary Judge  

 

Copies of the foregoing mailed/emailed  

this 17th day of May 2019, to: 

 

James D. Lee 

State Bar of Arizona 

4201 North 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 

 

Terrence P. Woods 

Broening Oberg Woods & Wilson, PC 

2800 North Central Avenue, Suite 1600  

Phoenix, Arizona  85004 

Email: tpw@bowwlaw.com   

 

by: MSmith 

 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 
 

M. WAYNE LEWIS, 

  Bar No. 003430 
 

 Respondent.  

 PDJ 2019-9024 
 

DECISION ACCEPTING 

DISCIPLINE BY CONSENT 
 

[State Bar No. 17-3698] 
 

FILED MAY 17, 2019 

 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on April 25, 2019. A probable cause order has not issued, 

and no formal complaint has been filed. The State Bar of Arizona is represented by 

Senior Bar Counsel James D. Lee.  Mr. Lee is represented by Terrance P. Woods, 

Broening Oberg, Woods & Wilson PC.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Lewis has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline.  

Notice under Rule 53(b)(3) was provided to the Complainant by letter on March 

29, 2019 and the rule provides five days to object. An untimely objection was filed on 

May 14, 2019. The Complainant states he has experienced medical issues including a 

recent stroke that prevented an earlier filing of his objection.   

Overall, Complainant objects to the proposed Agreement as he describes other 

concerns over handling his representation by Mr. Lewis. The speculation of these in 

this proceeding, while appreciated, appear to be entirely different concerns than those 

raised in this Agreement. The State Bar has discretion under Rule 49(d) whether to 

initiate further investigation beyond the present admissions. Whether the concerns 

have the evidentiary basis or practical need to warrant further investigation is for the 

State Bar to determine and it has not withdrawn from the Agreement.  

While the PDJ is sympathetic to Complainant’s expressed concerns, (and 

medical issues), his comments perhaps reflect a misunderstanding of how attorney 

regulation matters are handled. These proceedings are also governed by applying the 

ABA Standards for Imposing Lawyer Sanctions. The Standards clarify that they do not 

account for multiple charges of misconduct with sanctions for each charge. The 

purpose of attorney discipline is not to punish the lawyer. This is not a criminal 

proceeding where each crime is separately addressed with the potential of individual 
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punishment for each offense. In attorney discipline the “ultimate sanction imposed 

should at least be consistent with the sanction for the most serious instance of 

misconduct among a number of violations.” Standards 2. Only the most serious 

instance of misconduct is sanctionable. All other charges serve only as aggravation of 

the sanction of the most serious instance of misconduct. The agreed-upon sanction is 

within the range of sanctions for similar violations and the sanction fulfills the purposes 

of discipline.  

The Agreement details a factual basis to support the conditional admissions and 

are briefly summarized. It is incorporated by this reference. Mr. Lewis admits to 

violating Rule 42, specifically, ERs 1.2(a) scope of representation, 1.8(a) conflict of 

interest/current clients/specific rules, 1.15(a) safekeeping client property, and 8.4(d) 

conduct prejudicial to the administration of justice. The parties stipulate to the 

imposition of reprimand and 12 months of probation with the State Bar’s Law Office 

Management Assistance Program, continuing legal education (CLE) and the payment 

of costs and expenses for $1,200.00 within 30 days from this order. 

In 2017, Mr. Lewis represented a client in an enforcement of divorce decree.  

To secure his legal fees, the client signed a deed of trust on the martial residence to 

give Mr. Lewis an interest in the home. Thereafter, Mr. Lewis failed to inform the 

client in writing of his right to consult with another attorney prior to signing the deed 

of trust. The deed of trust further did not reference the former wife’s interest in the 
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marital residence. Mr. Lewis also allowed the client to live in the apartment attached 

to his law firm and stored client files in unlock cabinets on the patio of the 

office/apartment. Mr. Lewis failed to secure and safeguard client files which contained 

client’s personal information. 

The parties agree Mr. Lewis negligently2 violated his duties to clients, the legal 

system, and the legal profession. His misconduct caused potential harm to clients but 

caused no actual harm to the legal system or the profession. Standard 4.13, Failure to 

Preserve the Client’s Property applies to Mr. Lewis’ violation of ER 1.15 and provides 

that reprimand is generally appropriate when a lawyer is negligent in dealing with 

client property and causes injury or potential injury to a client. Standard 4.33 applies 

to Mr. Lewis’ violation of ER 1.8(a). The presumptive sanction is reprimand. 

The parties further agree aggravating factors 9.22 (a) prior disciplinary offenses, 

9.22(d) multiple offenses, and 9.22(i) substantial experience in the practice of law are 

present. In mitigation, factors 9.32(b) absence of selfish or dishonest motive, (e) full 

and free disclosure to disciplinary board or cooperative attitude towards proceedings, 

and (m) remoteness of prior disciplinary sanctions are present.  

IT IS ORDERED accepting the Agreement and incorporating it by reference  

  

                                           
2 The Agreement inadvertently states Mr. Lewis’ mental state was knowing and that there 

was a violation of ER 1.16. See Notice of Errata filed by the parties. 
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including any supporting documents.  A final judgment and order is signed this date.   

DATED this 17th day of May 2019. 

         William J. O’Neil             ____ 

     William J. O’Neil, Presiding Disciplinary Judge  
 
COPY of the foregoing e-mailed/mailed 

on this 17th day of May 2019, to: 

 

James D. Lee 

Senior Bar Counsel 

State Bar of Arizona 

4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org   

 

Terrence P. Woods 

Broening, Oberg, Woods & Wilson, PC 

2800 North Central Avenue, Suite 1600 

Phoenix, AZ  85004 

Email: tpw@bowwlaw.com 

Respondent’s Counsel 

  

 

by:  MSmith 

mailto:LRO@staff.azbar.org
mailto:tpw@bowwlaw.com











































	Lewis Final Judgment and Order
	Lewis Decision Accepting Agreement
	Lewis  PDJ 2019-9024  4-25-2019  Agreement By Discipline By Consent 

