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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 
JEFFREY A. MCKEE, 
  Bar No. 012279, 
 

Respondent.  

 PDJ 2018-9087 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No.  17-0949] 
 
FILED JANUARY 15, 2019 

 
The Presiding Disciplinary Judge accepted by separate decision the Agreement 

for Discipline by Consent filed by the parties on December 17, 2018. 

Now Therefore, 

 IT IS ORDERED imposing the sanction of Admonition with one (1) year of 

Probation effective this date on Respondent, JEFFREY A. McKEE, Bar No. 

012279, for his conduct in violation of the Arizona Rules of Professional Conduct. 

 IT IS FURTHER ORDERED Mr. McKee shall complete, at his cost, the 

CLE program 10 Deadly Sins of Conflict within ninety (90) days from this date.  Mr. 

McKee shall provide the State Bar Compliance Monitor with proof of completion of 

the program by delivering a copy of his handwritten notes. He shall contact the 

Compliance Monitor at 602-340-7258 to arrange to submit this evidence.   
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 IT IS FURTHER ORDERED Mr. McKee shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from 

the date of this order. There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in these disciplinary proceedings. 

  DATED this 15th day of January, 2019. 

         William J. O’Neil             ____ 
     William J. O’Neil, Presiding Disciplinary Judge  

 
 
 
 
 
 
Copy of the foregoing mailed/emailed  
this 15th day of January, 2019, to: 
 
Rebecca Nicole Kennelly 
Staff Bar Counsel    
State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
Ralph W. Adams 
Adams & Clark, PC 
520 East Portland Street  
Phoenix, Arizona 85004-1843 
Email: ralph@adamsclark.com   
 
by: AMcQueen  
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 

JEFFREY A. MCKEE, 
  Bar No. 012279 
 

 Respondent.  

 PDJ 2018-9087 
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar No. 17-0949] 
 

FILED JANUARY 15, 2019 
 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on December 17, 2018. A Probable Cause Order issued on 

August 30, 2018 and the formal complaint was filed on October 2, 2018. Mr. McKee 

is represented by Ralph Adams, Adams & Clark, PC, and the State Bar of Arizona is 

represented by Staff Bar Counsel Rebecca N. Kennelly.  

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

McKee has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline. Notice of the Agreement and an opportunity to object 

within five (5) days pursuant to Rule 53(b)(3), was discussed with the complainant by 

phone on December 11, 2018. No objections have been filed. 

The Agreement details a factual basis to support the conditional admissions and 

are briefly summarized. It is incorporated by this reference. Mr. McKee admits to 

violating Rule 42, specifically, ERs 1.2 (scope of representation), 1.4 

(communication), 1.5(b) (fees), 1.6 (confidentiality of information), 1.7 (conflict of 

interest/current clients), and 1.9 (duties to former clients). The parties stipulate to the 

imposition of an admonition with one year of probation to include continuing legal 

education (CLE). Mr. McKee also agrees to pay costs in the amount of $1,200.00 

within 30 days from the date of this order. 

For purposes of the Agreement, the parties stipulate that in early 2012, Mr. 

McKee represented client (Lee) in relation to a residential construction project. He had 

been referred by Arthur Costello who was an unlicensed contractor performing the 

construction work for Lee. Costello was an existing client who had previously utilized 

Mr. McKee for legal services. 

Lee hired Mr. McKee to assist with interactions with inspectors regarding 

installment of a firewall in the client’s garage and any permit issues. Mr. McKee did 

not send Lee an engagement letter or advise Lee about possible conflicts. Lee paid each 
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of the monthly bills for services sent by Mr. McKee. In January 2012, the Registrar of 

Contractors (ROC) began an investigation into Mr. Costello and the project. It sent Lee 

a letter regarding the project and utilizing an unlicensed contractor. Lee, who knew 

Mr. Costello was unlicensed when she hired him, provided the letter to Costello who 

then provided the ROC letter to Mr. McKee. Mr. McKee thereafter, failed to avoid a 

conflict interest by having discussions with the ROC investigator to resolve the matter 

without consulting Lee.  

The ROC requested copies of any payments made by Lee to Costello. It also 

requested copies of any contracts or purchase orders. Without asking Lee if she 

possessed such evidence, Mr. McKee told the investigator that Lee had no such 

evidence when in fact Lee and Costello had a written contract. At the suggestion of the 

investigator, Mr. McKee convinced Lee to complete a W-4 form to verify that Costello 

was her employee.  He did not consult with Lee about this W-4 plan. He did not tell 

Lee that the ROC was also investigating whether the other workers for Lee were aiding 

and abetting the Costello as an unlicensed contractor. Instead he only spoke with 

Costello about those letters. 

After completion of the project, issues arose regarding the work, overspending 

on the project, and payment. Costello received a demand letter from a separate attorney 

that Lee hired. Costello consulted with Mr. McKee about the demand letter. Mr. 

McKee failed to avoid a conflict of interest by sending a letter to Lee’s attorney. Mr. 
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McKee’s letter included statements that were averse to Lee’s potential lawsuit against 

Costello. Costello asked Mr. McKee to represent him regarding allegations of 

overspending and payment. Mr. McKee sought for Lee to waive the conflict of interest, 

however, Lee would not waive the conflict and Mr. McKee subsequently had no 

further involvement in the dispute. 

The parties agree Mr. McKee negligently violated his duties to the client and the 

profession by failing to avoid conflicts of interest and his misconduct caused potential 

harm to the client. 

The parties further agree aggravating factor 9.22(i) (substantial experience in 

the practice of law) is present, and in mitigation are factors 9.32(a) (absence of prior 

disciplinary offenses), 9.32(b) (absence of dishonest motive), (e) full and free 

disclosure to disciplinary board or cooperative attitude toward proceedings), and 

9.32(j) (delay in disciplinary proceedings). Upon application of these factors, the 

parties stipulate that a reduction from the presumptive sanction of reprimand to 

admonition is appropriate.   

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.  A final judgment and order is signed this date.   

DATED this 15th day of January 2019. 

      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
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COPY of the foregoing e-mailed/mailed 
on this 15th day of January 2019, to: 
 
Rebecca N. Kennelly 
Senior Bar Counsel 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org    

Ralph Adams 
Adams & Clark, PC 
520 E. Portland Street 
Phoenix, AZ  85004-1843 
Email: karen@adamsclark.com 
Respondent 
 

 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
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