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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 
KENT M. NICHOLAS, 
  Bar No. 015220 
 

Respondent.  

 PDJ 2018-9076 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No. 17-3043] 
 
FILED MARCH 13, 2019 
 

 
The Presiding Disciplinary Judge accepted the parties’ Agreement for 

Discipline by Consent filed on February 15, 2019. 

Accordingly:    

 IT IS ORDERED Respondent, KENT M. NICHOLAS, Bar No. 015220, is 

suspended two (2) years for his conduct in violation of the Arizona Rules of 

Professional Conduct, as outlined in the consent documents, effective May 10, 2019. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification 

of clients and others. 

IT IS FURTHER ORDERED Respondent shall be subject to any terms 

imposed through any reinstatement hearings held. 
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 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $2,480.55, within thirty (30) days from 

this order. There are no costs or expenses incurred by the disciplinary clerk and/or 

Presiding Disciplinary Judge’s Office in these disciplinary proceedings. 

 DATED this 13th day of March, 2019 

         William J. O’Neil             ____ 
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
 
 
 
 
COPY of the foregoing e-mailed  
on this 13th day of March 2019, and 
mailed March 14, 2019, to: 
      
Hunter F. Perlmeter 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
Brian Holohan 
Broening Oberg Woods & Wilson PC 
2800 North Central Ave, Suite 1600  
Phoenix, Arizona 85004 
Email: bh@bowwlaw.com   
Respondent's Counsel   
 
by: AMcQueen 
 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A MEMBER OF 
THE STATE BAR OF ARIZONA, 
 

KENT M. NICHOLAS, 
  Bar No.  015220 
 

 Respondent.  

 PDJ-2018-9076 
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar No. 17-3043] 
 

FILED MARCH 13, 2019 
 

Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on February 15, 2019. A Probable Cause Order issued on 

August 30, 2018, and the formal complaint was filed on September 7, 2018. The State 

Bar of Arizona is represented by Senior Bar Counsel Hunter F. Perlmeter.  Mr. 

Nicholas is represented by Brian Holohan, Broening, Oberg, Woods & Wilson. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Mr. 

Nicholas has voluntarily waived the right to an adjudicatory hearing, and waived all 

                                           
1 Unless otherwise stated all Rule references are to the Ariz. R. Sup. Ct. 
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motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline. Under Rule 53(b)(3), notice and an opportunity to object 

was provided to the complainant by phone on January 30, 2019. No objections were 

received. 

The Agreement details a factual basis to support the conditional admissions.  It 

is incorporated by this reference. Mr. Nicholas admits to violating Rule 42, ERs 1.7 

(conflict of interest/current clients), 1.8(j) (conflict of interest/current clients/sexual 

relations with client), ER 8.4(d) (conduct prejudicial to the administration to the 

administration of justice) and Rule 41(g) (unprofessional conduct) and 54(d) (refusal 

to cooperate/furnish information). Upon acceptance of the agreement the parties 

stipulate to a two (2) year suspension effective sixty (60) days from this order, and the 

payment of costs totaling $2,480.55 within thirty (30) days from this order. 

The misconduct is briefly summarized. In 2014, Mr. Nicholas represented a 

client in criminal matters involving identity theft, shoplifting, and probation 

revocation. He repeatedly engaged in a conflict of interest by continuing a sexual 

relation with this client. To cover his sorties he lied to his wife, ignored that his sexual 

relationship with his client began after he became her lawyer, and then actively avoided 

his professional responsibilities. In August of 2014, Respondent fathered a child with 

the client. He willfully ignored the possibility of his paternity through apparent self-

interest, avoidance and lack of caring. He avoided his parental responsibilities with a 



3 

will. The DNA evidence confirmed he was the child’s father in December 2017. As 

with his professional responsibilities he took no personal responsibilities. The 

messages between them, that he hid from the State Bar, evidences more than avoidance 

to his responsibilities as a lawyer but rather blatant disregard for even his own child.  

One need not be clairvoyant to recognize by the messages of his client that his 

use of her had left her betrayed, and the resulting damage to the client-lawyer 

relationship predictable and impaired. Respondent’s sexual misconduct assured that 

his representation would be materially limited by the relationship. He did not blink. 

Instead he actively failed to preserve and produce evidence of text messages between 

him and the client when he knew the State Bar was investigating this matter. 

Mr. Nicholas was on probation with the Member’s Assistance Program in File 

No. PDJ-2017-9010, which involved Respondent’s criminal assault of his incarcerated 

client. Like his client in this matter, that client was also helpless and handcuffed to a 

table when he struck him. Mr. Nicholas violated Rule 41(g) and ER 8.4(b) and (d).  

Through MAP, the tools to avoid his misconduct were before him but he 

demonstrated again that his preference is to embrace his lack of self-control. It is 

exceedingly serious when an attorney is so lacking in self-control that he has no ability, 

even when in counseling, to so no let alone stop. His driving desire and lack of control 

is strong evidence of his complete absence of professionalism.  
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The PDJ is mindful that Agreements for Discipline by Consent bring certainty 

where there is seen and unforeseen uncertainty in aspects of evidence, testimony, and 

persuasive force. This Agreement provides certainty and requires that Respondent 

prove by clear and convincing evidence in formal reinstatement proceedings that he is 

not a danger to the public and should be permitted to return to the practice of law. 

The parties agree Standard 4.32, Failure to Avoid a Conflict of Interest applies 

to Mr. Nicholas’ violation of ERs 1.7 and 1.8 and provides that suspension is generally 

appropriate when a lawyer knows of a conflict of interest and does not fully disclose 

to a client the possible effect of that conflict and causes injury or potential injury to a 

client. The parties agree Mr. Nicholas knowingly violated his duties to his client, the 

profession, the legal system and the public. His misconduct caused potential harm to 

the client, the profession, the legal system and the public.  

In aggravation, the parties have stipulated to factors 9.22 (a) prior disciplinary 

offenses, (b) selfish or dishonest motive, 9.22(d) multiple offenses, 9.22(h) 

vulnerability of victim, and 9.22(i) substantial experience in the practice of law are 

present in the record. There are no mitigating factors present. The PDJ determined a 

long-term suspension complies with the Standards and fulfills the purposes of 

discipline. 
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IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.  A final judgment and order is signed this date.   

DATED this 13th day of March 2019. 

      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
 
 
 
 
 
 
 
 
 
 
 
COPY of the foregoing e-mailed  
on this 13th day of March 2019, and 
mailed March 14, 2019, to: 
      
Hunter F. Perlmeter 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org  
 
Brian Holohan 
Broening Oberg Woods & Wilson, PC 
2800 North Central Avenue, Suite 1600 
Phoenix, AZ  85004 
Email: bh@bowwlaw.com 
 
by:  AMcQueen 

mailto:LRO@staff.azbar.org
mailto:bh@bowwlaw.com
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