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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A SUSPENDED 

MEMBER OF THE STATE BAR OF 

ARIZONA, 

 

BILL E. PONATH, 

  Bar No.  009543 

 

Respondent.  

 PDJ 2018-9114 

 

AMENDED 

FINAL JUDGMENT AND ORDER 

 

[State Bar No.  17-2563, 17-2870, 18-

0088 & 18-1020] 

 

FILED APRIL 24, 2019 

 

 

The Presiding Disciplinary Judge accepted the Agreement for Discipline by 

Consent filed by the parties on April 1, 2019.  Accordingly:    

 IT IS ORDERED Respondent, BILL E. PONATH, Bar No. 009543 is 

suspended for fifteen (15) months for his conduct in violation of the Arizona Rules of 

Professional Conduct, as outlined in the consent documents, effective the date of this 

order. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification of 

clients and others. 

IT IS FURTHER ORDERED if reinstated, Respondent shall be placed on 

probation for two (2) years which terms of probation shall include successful 

participation and completion of the State Bar Law Office Management Assistance 
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Program (LOMAP) and a State Bar Membership Assistance Program (MAP) 

assessment, compliance of all terms imposed and the payment of all associated costs.  

 IT IS FURTHER ORDERED that if reinstated, Respondent shall be subject 

to any additional terms imposed by the Presiding Disciplinary Judge resulting from 

any reinstatement hearings held. 

 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses of 

the State Bar of Arizona for $1,202.80 within thirty (30) days. There are no costs or 

expenses incurred by the disciplinary clerk and/or Presiding Disciplinary Judge’s 

Office in these disciplinary proceedings.  

DATED this 24th day of April, 2019. 

         William J. O’Neil             ____ 

     William J. O’Neil, Presiding Disciplinary Judge  

 

Copies of the foregoing mailed/emailed 

this 24th day of April, 2019, to: 

 

Counsel for State Bar   

Rebecca Nicole Kennelly 

State Bar of Arizona 

4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 

Email:  LRO@staff.azbar.org 
 

Respondent 

Bill E. Ponath 

29830 N. 49th Place 

Cave Creek, AZ 85331 

Emails: bill@billponath.com & bill@azlegal.net  

 
by:  MSmith 

mailto:LRO@staff.azbar.org
mailto:bill@billponath.com
mailto:bill@azlegal.net
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 

 

IN THE MATTER OF A MEMBER OF 

THE STATE BAR OF ARIZONA, 

 

BILL E. PONATH, 

  Bar No.  009543 

 

 Respondent. 

 PDJ 2018-9114 

 

AMENDED 

DECISION AND ORDER 

ACCEPTING CONSENT 

AGREEMENT 

 

[State Bar No. 17-2563, 17-2870, 

18-0088 & 18-1020] 

 

FILED APRIL 24, 2019 

 

 On April 1, 2019, the parties filed an Agreement for Discipline by Consent 

(Agreement). The State Bar was represented by Staff Bar Counsel Rebecca Nicole 

Kennelly. Mr. Ponath represented himself. The complaint was filed November 28, 

2018. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted, those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. Mr. Ponath has voluntarily waived the right to an adjudicatory hearing, 

and waived all motions, defenses, objections or requests that could be asserted upon 

approval of the proposed form of discipline. Under Rule 53(b)(3), the complainant 
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was notified by letter dated March 26, 2019 of the opportunity to file an objection 

with the State Bar. No objection has been filed.  

The Agreement details a factual basis to support the conditional admissions.  

It is incorporated by this reference. Mr. Ponath admits to violating Rule 42, ERs 1.1 

(Competence), 1.2 (Scope of Representation), 1.3 (Diligence), 1.4 

(Communication), ER 1.5 (Fees), 3.1 (Meritorious Claims) 3.2 (Expediting 

litigation) 3.3 (Candor Toward Tribunal), 4.1 (Truthfulness), 5.5 (Unauthorized 

Practice of Law), 8.4(c) (Conduct Involving Dishonesty, Fraud, Deceit, or 

Misrepresentation), 8.4(d) (Conduct Prejudicial to the Administration of Justice) and 

Rule 72 (Notice to Clients).  Upon acceptance of the Agreement the parties stipulate 

to a fifteen (15) month suspension followed by two (2) years of probation, if 

reinstated. The term of probation shall include successful participation and 

completion of the State Bar Law Office Management Assistance Program (LOMAP) 

and an assessment by the State Bar Membership Assistance Program (MAP) and 

compliance of all terms imposed and the payment of costs of $1,202.80 within thirty 

(30) days from the date of this order. The facts are briefly summarized.  

Count 1 

On November 14, 2017, in PDJ 2017-9036, Respondent was suspended from 

the practice of law for four months effective November 17, 2017. He could have 
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been reinstated on October 4, 2018 but remained suspended for a time due to his 

failure to pay his State Bar dues and file his MCLE affidavit.  

 Mr. Ponath represented a client in bankruptcy court, failed to timely pay the 

filing fee, failed to forward a reaffirmation agreement from a client’s car loan 

creditor, and failed to cause the home mortgage of the client to be reaffirmed. He 

sent an improper form to the second mortgage holder who rejected it as a result. He 

failed his client in multiple ways. 

Count 2 

 Mr. Ponath represented a second client in a bankruptcy matter. He 

misrepresented the attorney fees paid him to the court. He failed to timely file a 

declaration of electronic filing resulting the Court dismissing the matter. When he 

reopened the case he still had not cured the prior deficiency. He failed his client in 

multiple ways which endangered the remaining assets of client. He promised his 

client a refund but never paid it. 

Count 3 

 Clients retained Mr. Ponath in 2016 to assist with their bankruptcy petition. 

During this process his suspension became effective. He contracted with a coverage 

attorney, but that attorney withdrew from the agreement. Mr. Ponath then engaged 

in the unauthorized practice of law as he practiced while suspended. The bankruptcy 

court held an OSC and Mr. Ponath admitted he engaged in “fraudulent, unfair, or 
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deceptive acts.” Mr. Ponath also misrepresented to the court the amount he had been 

paid. He was ultimately permanently enjoined from providing bankruptcy petition 

preparer services. Mr. Ponath admitted he violated various provisions of the U.S.C. 

and was reported to the State Bar. He further made misrepresentation to the State 

Bar.  

Count 4 

 At the time of his suspension, Mr. Ponath had over one hundred (100) cases 

pending in the bankruptcy court. He prepared no motions to withdraw until the day 

before his suspension went into effect. Those motions were incomplete, yet he filed 

them anyway. He then attempted to circumvent his suspension by hiring a newly 

admitted attorney with no bankruptcy experience to appear and to take over his cases 

and she was paid $10.00 per hour. As attorney fees came into her trust account, Mr. 

Ponath withdrew almost all those fees. Multiple clients suffered potential injury. 

Analysis 

The parties agree Mr. Ponath acted knowingly, violated his duty to his clients, 

the profession, and the legal system. He caused potential injury to his clients and 

actual injury to the legal profession.  The parties stipulate that Standards 6.12 and 

7.2 apply and that the presumptive sanction is suspension. 

The following factors are present in aggravation: Standard 9.22(a) prior 

disciplinary offenses. Mr. Ponath has five prior sanctions including a four-month 
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suspension; Standard 9.22(b) dishonest or selfish motive; Standard 9.22(c) pattern 

of misconduct; Standard 9.22(d), multiple offenses; and Standard 9.22(i) substantial 

experience in the practice of law. In mitigation, the parties offer Standard 9.32 (d), 

timely good faith effort to make restitution. This factor is rejected. Offering to 

withdraw pleadings and being ordered to pay restitution is not mitigation. The 

absence of this factor does not affect the outcome. 

Decision 

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by reference.  A final judgment and order is signed this date.   

DATED this 24th day of April 2019. 

 

         William J. O’Neil             ____ 

William J. O’Neil, Presiding Disciplinary Judge 

 
COPY of the foregoing e-mailed/mailed  
on this 24th day of April 2019, to: 
 

Counsel for State Bar   

Rebecca Nicole Kennelly 

State Bar of Arizona 

4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 

Email: LRO@staff.azbar.org 
 

Respondent 

Bill E. Ponath 

29830 N. 49th Place 

Cave Creek, AZ 85331 

Emails: bill@billponath.com  

   bill@azlegal.net  
 
by: MSmith 

mailto:LRO@staff.azbar.org
mailto:bill@billponath.com
mailto:bill@azlegal.net
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