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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 

IN THE MATTER OF A SUSPENDED 
MEMBER OF THE STATE BAR OF 
ARIZONA, 
 
MARY JOSEPHINE TATHAM, 
  Bar No. 028792 
 

Respondent.  

 PDJ 2019-9007 
 
FINAL JUDGMENT AND 
ORDER 
 
[State Bar No.  18-2547] 
 
FILED MARCH 14, 2019 
 

 
The Presiding Disciplinary Judge accepted the Agreement for Discipline by 

Consent filed by the parties on February 27, 2019. 

Accordingly:    

 IT IS ORDERED Respondent, MARY JOSEPHINE TATHAM, Bar No. 

028792 is suspended for six (6) months and one (1) day for her conduct in violation 

of the Arizona Rules of Professional Conduct, as outlined in the consent documents, 

effective immediately. 

IT IS FURTHER ORDERED pursuant to Rule 72 Ariz. R. Sup. Ct., 

Respondent shall immediately comply with the requirements relating to notification 

of clients and others. 

 IT IS FURTHER ORDERED upon reinstatement, Ms. Tatham shall be 

placed on probation for a period of two (2) years. 
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IT IS FURTHER ORDERED that Respondent shall be subject to any 

additional terms imposed by the Presiding Disciplinary Judge as a result of any 

reinstatement hearings held. 

NON-COMPLIANCE LANGUAGE 

 If Respondent fails to comply with any of the foregoing probation terms, and 

information thereof, is received by the State Bar of Arizona, Bar Counsel shall file a 

notice of noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 

60(a)(5), Ariz. R. Sup. Ct.  The Presiding Disciplinary Judge may conduct a hearing 

within 30 days to determine whether a term of probation has been breached and, if 

so, to recommend an appropriate sanction.  If there is an allegation that Respondent 

failed to comply with any of the foregoing terms, the burden of proof shall be on the 

State Bar of Arizona to prove noncompliance by a preponderance of the evidence. 

 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses 

of the State Bar of Arizona in the amount of $1,200.00 within thirty (30) days from 

the date of this order. There are no costs or expenses incurred by the disciplinary 

clerk and/or Presiding Disciplinary Judge’s Office in these disciplinary proceedings. 

  DATED this 14th day of March, 2019. 

 
         William J. O’Neil             ____ 

     William J. O’Neil, Presiding Disciplinary Judge  
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Copies of the foregoing mailed/emailed 
this 14th day of March, 2019, to: 
 
Kelly J. Flood 
Staff Bar Counsel    
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 
Mary Josephine Tatham 
16623 N. 1st Lane 
Phoenix, Arizona 85023 
Email: maryjotatham@gmail.com 
Respondent   
 
Lawyer Regulation Records Manager 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org  
 
by: AMcQueen 
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BEFORE THE PRESIDING DISCIPLINARY JUDGE 
 
IN THE MATTER OF A SUSPENDED 
MEMBER OF THE STATE BAR OF 
ARIZONA, 
 

MARY JOSEPHINE TATHAM, 
  Bar No.  028792  
 

 Respondent.  

 PDJ 2019-9007 
 

DECISION ACCEPTING 
DISCIPLINE BY CONSENT 
 

[State Bar No. 18-2547] 
 

FILED MARCH 14, 2019 

 
Under Rule 57(a), Ariz. R. Sup. Ct.,1 an Agreement for Discipline by Consent 

(“Agreement”), was filed on February 27, 2019. A Probable Cause Order was issued 

on November 20, 2018, but no formal complaint has been filed. The State Bar of 

Arizona is represented by Staff Bar Counsel Kelly J. Flood. Ms. Tatham is self-

represented and was administratively suspended for non-payment of dues on June 

26, 2018. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  

If the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. Ms. 

                                                           
1 Unless otherwise stated, all Rule references are to the Ariz. R. Sup. Ct. 
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Tatham has voluntarily waived the right to an adjudicatory hearing, and waived all 

motions, defenses, objections or requests that could be asserted upon approval of the 

proposed form of discipline. Rule 53(b)(3), which requires that the State Bar provide 

the complainant with notice and an opportunity to object is inapplicable as the State 

Bar is the complainant.  

The Agreement details a factual basis to support the conditional admissions.  It 

is incorporated by this reference. Ms. Tatham admits violating Rule 54(c) (knowing 

violation of any rule or order of the court), Rule 54(g) (conviction of a crime), Rule 

42, ER 8.4(d) (conduct prejudicial to the administration of justice), and ER 8.4(b) 

(commit a criminal act that reflects adversely on fitness as a lawyer). Upon acceptance 

of the agreement the parties have stipulated to suspension for six (6) months and one 

day, two (2) years of probation upon reinstatement, and the payment of costs of 

$1,200.00 to the State Bar within thirty (30) days from this Order. 

The misconduct is briefly summarized. Ms. Tatham pleaded guilty to one felony 

and one misdemeanor count, respectively: Possession or Use of Dangerous Drugs 

(Methamphetamine) and Interfering with Judicial Proceedings. She was sentenced to 

serve thirty days in jail and was placed on three years of supervised probation. The 

terms of her probation include substance abuse treatment and domestic violence 

classes.  
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This agreement is a grim reminder that lawyers, as with all individuals, are 

subject to human frailties. Whether in the sweltering heat of our summer or the bitter 

blast of winter in the northeast anyone can be broken. Our community brokenness 

should humble the proud and yet also soften the stubborn. Pain needs no welcome, it 

enters in and seeks to win the critical battles within. Once invited in, it refuses to be 

ignored. Often at the most anguishing point one learns to overcome.  

That is the unseen hope of this Agreement.2 Rehabilitation. Agreements bring 

certainty where there is uncertainty in aspects of evidence, testimony, and persuasive 

force. This Agreement brings that yet requires Ms. Tatham to prove to a hearing panel 

clearly and convincingly that she should be permitted to return to the practice of law. 

The parties agree Standard 5.11(a) and (b), Failure to Maintain Personal 

Integrity, providing for disbarment, apply to Ms. Tatham’s violations of Rules 54(c) 

and 54(g), and ERs 8.4(d) and 8.4(b), but provide that six (6) months and one (1) day, 

with two (2) years of probation, and the imposition of costs and expenses, is the 

presumptive mitigated sanction for her knowing misconduct.3 The parties further agree 

                                                           
2 Ms. Tatham has owned her own law practice in the State of Michigan since 2004 and began 
practicing law in the State of Arizona in 2011 but has not practiced since 2017. Ms. Tatham 
admitted her last illegal use of marijuana to be at age forty-three, which falls within the time 
frame when she operated her law practice in Michigan. (Ex. C at 4-5).   
3 Rule 57(a)(2)(E) requires, in part, a discussion as to why a greater or lesser sanction would 
not be appropriate under the circumstances. The parties failed to provide a discussion 
regarding the application of the proposed relevant mitigating and aggravating factors; 
however, failure to provide this discussion does not affect the outcome in this case.  
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Ms. Tatham’s conduct violated her duty to the legal system and the profession. The 

parties stipulate Ms. Tatham’s conduct caused no actual harm to the legal system, the 

profession, or the public.  

In aggravation, the parties stipulate factors 9.22(d) multiple offenses, (k) illegal 

conduct, including controlled substances, and (i) substantial experience in the practice 

of law, are present. In mitigation, factors 9.32(c) personal or emotional problems, (d) 

timely good faith effort to rectify consequences4, (e) full and free disclosure to the State 

Bar, (k) imposition of other penalties, and (l) remorse5, are present. A long-term 

suspension is in accordance with the Standards.  

Now Therefore, 

IT IS ORDERED accepting the Agreement and incorporating it with any 

supporting documents by this reference.6  A final judgment and order is signed this 

date.   

DATED this 14th day of March 2019. 

      William J. O’Neil     
     William J. O’Neil, Presiding Disciplinary Judge  
                                                           
4 Ms. Tatham offered no evidence in support of her assertions that she attends counseling or 
treatment aside from that which is court ordered. It is hoped she does. 
5 Rehabilitation is built upon action. Compelled or court ordered remedial actions are not 
expressive of true remorse. It is concerning that Ms. Tatham claimed she is seeking treatment 
for substance abuse yet admitted she does not feel the need for drug treatment. (Agreement 
for Discipline by Consent at 8; Ex. C at 4). 
6 The Agreement calls for a suspension effective thirty (30) days from this order. The PDJ 
rejects this as Ms. Tatham is already suspended, thus the Order imposing suspension of six 
(6) months and one (1) day is effective immediately.  
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COPY of the foregoing e-mailed/mailed  
on this 14th day of March 2019, to:      
 
Kelly J. Flood 
State Bar of Arizona  
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org  
 
Mary Josephine Tatham  
16623 N 1st Lane 
Phoenix, Arizona 85023  
Email: maryjotatham@gmail.com 
 
Lawyer Regulation Records Manager 
State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org  
 
by:  AMcQueen 
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