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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
  

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

STEPHEN L. DUNCAN, 

  Bar No. 014403 

 

Respondent.  

 PDJ-2015-9069 

 

FINAL JUDGMENT AND ORDER 
 

[State Bar No. 14-2708] 

 

FILED DECEMBER 7, 2015 

 
The Presiding Disciplinary Judge, having accepted the Agreement for Discipline 

by Consent as modified and filed under Rule 57(a), Ariz. R. Sup. Ct., 

Accordingly:    

 IT IS ORDERED Respondent, Stephen L. Duncan, Bar No. 014403, is 

suspended for sixty (60) days effective December 1, 2015. 

 IT IS FURTHER ORDERED upon reinstatement, Mr. Duncan shall be placed 

on probation for a period of one (1) year. 

 IT IS FURTHER ORDERED Mr. Duncan shall complete his stipulated CLE prior 

to the termination of his probation. 

NON-COMPLIANCE LANGUAGE 

 If Mr. Duncan fails to comply with any of the foregoing probation terms, and 

information thereof, is received by the State Bar of Arizona, Bar Counsel shall file a 

notice of noncompliance with the Presiding Disciplinary Judge, under Rule 60(a)(5), 

Ariz. R. Sup. Ct.  The Presiding Disciplinary Judge may conduct a hearing within thirty 

(30) days to determine whether a term of probation has been breached and, if so, to 

recommend a sanction.  If there is an allegation that Mr. Duncan failed to comply with 
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any of the foregoing terms, the burden of proof shall be on the State Bar of Arizona 

to prove noncompliance by a preponderance of the evidence. 

IT IS FURTHER ORDERED under Rule 72 Ariz. R. Sup. Ct., Mr. Duncan shall 

immediately comply with the requirements relating to notification of clients and 

others. 

 IT IS FURTHER ORDERED Mr. Duncan shall pay the costs and expenses of 

the State Bar of Arizona for $1,200.00, within thirty (30) days from the date of this 

order.  There are no costs or expenses incurred by the disciplinary clerk and/or 

Presiding Disciplinary Judge’s Office with these disciplinary proceedings. 

  DATED this 7TH day of December, 2015. 

 

William J. O’Neil 
______________________________________ 
William J. O’Neil, Presiding Disciplinary Judge 

 
 
Copies of the foregoing were mailed/emailed  
this 7th day of December, 2015 to: 
 

Stephen P. Little  
Senior Bar Counsel 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 

Edward F. Novack 
Polsinelli PC 
1 E. Washington Street, Suite 1200 

Phoenix, AZ  85004-2568 
Email: enovak@polsinelli 

Respondent’s Counsel 
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Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
by:  MSmith 
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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
 

IN THE MATTER OF A MEMBER OF THE 

STATE BAR OF ARIZONA, 
 

STEPHEN L. DUNCAN, 

  Bar No. 014403 

 

Respondent. 

 PDJ-2015-9069 

 

ORDER ACCEPTING MODIFIED 
AGREEMENT FOR DISCIPLINE BY 
CONSENT 

 

[State Bar No. 14-2708] 

 
FILED DECEMBER 7, 2015 

 

 A Probable Cause Order issued on May 21, 2015, and the formal complaint was 

filed on July 23, 2015.  Counsel for Mr. Duncan filed his Answer on August 13, 2015. 

An Agreement for Discipline by Consent (“Agreement”) was filed by the parties on 

November 12, 2015, and submitted under Rule 57(a)(3), Ariz. R. Sup. Ct.1  Upon 

filing such Agreement, the presiding disciplinary judge, “shall accept, reject or 

recommend modification of the agreement as appropriate.”   

On November 25, 2015, the PDJ recommended modification to the agreement. 

Rule 57(a)(2) requires admissions be tendered solely “…in exchange for the stated 

form of discipline….”  Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  If 

the agreement is not accepted those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Under Rule 53(b)(3), notice of this Agreement was provided to the 

complainant(s) by letter on October 20, 2015. Complainant(s) were notified of the 

                                                           
1 Unless stated otherwise, all rules referenced are the Arizona Rules of the Supreme Court. 
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opportunity to file a written objection to the agreement with the State Bar within five 

(5) business days of bar counsel’s notice. No objections were received. The 

conditionally admitted misconduct is summarized.   

In 1976 Anthony Randazzo was convicted of Burglary, Grand Theft, 

Aggravated Assault, and Obstruction in Mohave County Superior Court.  In early 

2014, the Chief Deputy Prosecutor in Mohave County informed Mr. Randazzo’s wife, 

Carrie Randazzo, there would be no opposition by the State to an application to set 

aside Mr. Randazzo’s conviction.  Mrs. Randazzo filed a pro se application on her 

husband’s behalf on February 27, 2014.   

After filing the pro se application, Mr. Randazzo hired Mr. Duncan on or about 

March 18, 2014, to set aside his criminal conviction.  The written agreement called 

for a non-refundable flat fee of $10,000.00, which was paid in full on or about April 

7, 2014.  It was admitted in the answer by Mr. Duncan that the State, on May 5, 

2014, filed a Response to that pro per application indicating it did not oppose the 

motion to set aside.  Mr. Duncan, on May 13, 2014, filed a Notice of Appearance and 

Motion to Continue the pending deadline for disposition for 45 days.  In his answer 

to the complaint, he admitted that on May 15, 2014, the Court continued the matter 

for 45 days stating the application to set aside the conviction would have been 

granted but for Mr. Duncan’s motion to continue.   

The parties agree that on at least two separate occasions, Mr. Duncan made 

partially false statements to his client.  On June 23, 2014, he misrepresented he had 

“met with the judge and the State.”  This appears to have assured his next statement 

would be construed to have come from some billable effort on his part.  He stated 

“that the judge has indicated that he is going to grant the requested relief.”  As he 
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had not met with the judge or the State regarding this matter, the inference was 

misleading.  Mr. Duncan filed nothing further.  On July 7, 2014, the Judge approved 

the application.   

When his client requested an accounting of his work, Mr. Duncan falsely stated 

he had worked 28.9 hours of work on the case.  This included an entry for March 14, 

2014, claiming “Travel to and from Kingman, Arizona, preparation for and Meeting 

with Deputy County Attorney Jack Zack.”  This was false.  Mr. Duncan knew he had 

not met with the Deputy County Attorney regarding the client’s case.  There was 

another false entry for June 20, 2014.  There Mr. Duncan falsely claimed he had 

traveled to and from Kingman, and met with Judge Conn and Prosecutor Jack Zack.”  

This was also intentionally misleading.  This misconduct appears to be not just a 

matter of dishonest billing, but an intentional overstating of the status of the matter 

to Mr. Duncan’s financial benefit.   

Mr. Duncan withdrew on July 31, 2014.  In his answer to the complaint, he 

admitted that on September 5, 2014, his client filed a petition for fee arbitration with 

the State Bar.  Mr. Duncan sent his client a letter on September 10, 2014, and 

provided a partial refund with an accounting.  This new accounting differed from the 

prior billing by removing the language that stated he had met with the prosecutor 

and the judge.  Mr. Duncan then received the request for fee arbitration and refunded 

the entire balance of the retainer.   

Mr. Duncan conditionally admitted his misconduct violated Rule 42, ER 8.4(c) 

(engage in conduct involving dishonesty, fraud, deceit or misrepresentation).  The 

parties stipulated to a sanction of a sixty (60) day suspension and requested it be 

effective November 15, 2015, followed by one (1) year of probation upon 
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reinstatement, the payment of $1,200.00 in costs to be paid within thirty (30) days 

and  initially three (3) hours continuing legal education in ethical billing and collecting 

fees besides his annual requirement.   

For the reasons stated in the November 25, 2015, request to modify, the PDJ 

recommended additional CLE to better address the underlying cause for the 

untruthful statements made.  Absent the demonstrable remorse and mitigating 

actions of Mr. Duncan in this matter, the agreement would likely not have been 

accepted without a longer suspension.  The parties formally accepted that 

modification by pleading dated November 30, 2015. 

Now Therefore,  

IT IS ORDERED incorporating the Agreement, the stipulation accepting 

modified agreement for discipline by consent and any supporting documents by this 

reference.  The agreed upon sanctions are: a sixty (60) day suspension effective 

December 1, 2015, (Mr. Duncan and his counsel certify he has already voluntarily 

absented himself from the practice of law), followed by one (1) year of probation 

upon reinstatement, the payment of $1,200.00 in costs to be paid within thirty (30) 

days and nine (9) hours continuing legal education in the stipulation accepting 

modified agreement which shall be besides his annual MCLE requirements.  The 

financial obligations shall bear interest at the statutory rate.  

IT IS FURTHER ORDERED the Agreement is accepted.  All case management 

conference orders are vacated, including the hearing. Costs as submitted are 

approved for $1,200.00, and shall be paid within thirty (30).  Now therefore, a final 

judgment and order is signed this date.  Mr. Duncan is suspended for sixty (60) days  
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effective December 1, 2015. 

DATED 7th day of December, 2015. 

 
      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 
 

 
Copies of the foregoing were mailed/emailed  

this 7th day of December, 2015 to: 
 
Stephen P. Little  

Senior Bar Counsel 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Edward F. Novack 

Polsinelli PC 
1 E. Washington Street, Suite 1200 
Phoenix, AZ  85004-2568 

Email: enovak@polsinelli 
Respondent’s Counsel 

 
Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
by: MSmith 
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