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BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

  
IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

D. MATTHEW CONTI, 

  Bar No. 021719 

 

Respondent.  

 PDJ-2015-9056 

 

FINAL JUDGMENT AND ORDER 
 

 

[State Bar Nos. 14-1593 and 14-3553] 

 

FILED NOVEMBER 27, 2015 

 

 
The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent (Agreement) filed on October 30, 

2015, pursuant to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed 

Agreement. Accordingly:  

IT IS ORDERED Respondent, D. Matthew Conti, is admonished for his 

conduct in violation of the Arizona Rules of Professional Conduct, as outlined in the 

consent documents, effective the date of this Order. 

IT IS FURTHER ORDERED Mr. Conti shall, within twelve (12) months of 

acceptance of this Agreement by the Presiding Disciplinary Judge, complete ten (10) 

hours of continuing legal education (CLE) that addresses a prosecutor’s ethical duties.  

The ten (10) hours are in addition to Mr. Conti’s annual mandatory continuing legal 

education requirements. Mr. Conti shall provide bar counsel with a copy of the 

certificates of attendance of the CLE courses he completes relative to the ten (10) 

hours on prosecutorial ethics.  Mr. Conti shall be responsible for the cost of the CLE. 
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IT IS FURTHER ORDERED Mr. Conti shall pay the costs and expenses of the 

State Bar of Arizona in the amount of $1,200.00, within 60 days from the date of 

service of this Order.  There are no costs or expenses incurred by the disciplinary clerk 

and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

 DATED this 27th day of November, 2015. 

 

William J. O’Neil 
_______________________________________ 

William J. O’Neil, Presiding Disciplinary Judge 
 

 
Copies of the foregoing mailed/emailed  

this 27th day of November, 2015. 
 
James A. Eaves 

Nicholas A. Bender 
Sanders & Parks PC 

3030 N 3rd St, Ste 1300  
Phoenix, AZ  85012-3099 
Email: Artie.Eaves@SandersParks.com 

 Nicholas.Bender@SandersParks.com  
Respondent's Counsel   

 
Hunter F. Perlmeter 
Staff Bar Counsel 

State Bar of Arizona 
4201 North 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 

Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
 

 
by:MSmith 

 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

_________ 

 
IN THE MATTER OF A MEMBER OF THE STATE 

BAR OF ARIZONA, 
 
D. MATTHEW CONTI, 

  Bar No.  021719 
 

 Respondent. 

 No. PDJ-2015-9056 

 

DECISION ACCEPTING 

CONSENT FOR DISCIPLINE 

 

[State Bar Nos. 14-1593, 14-
3553] 

 

FILED NOVEMBER 27, 2015 

 

 Probable Cause Orders issued on May 15, 2015 in this matter and the formal 

Complaint was filed June 17, 2015.  An Agreement for Discipline by Consent 

(Agreement) was filed by the parties on October 30, 2015, dismissing Count One and 

agreeing to an admonition in Count Two.  The Agreement lacked adequate evidentiary 

support for a full consideration of the agreement. To aid in the supplementation 

request, Rule 57 authorizes the holding of a hearing to establish a factual basis for 

an agreement.   

By Order of the PDJ filed November 10, 2015, a scheduling conference was set 

and an evidentiary hearing scheduled. For clarity, that Order and subsequent 

scheduling conference on November 16, 2015, outlined the sufficient explanatory 

evidence required for the Agreement to be fully analyzed. It was also pointed out the 

evidentiary concerns might be a resolved by filing a clarifying memorandum with 

exhibits to be submitted prior to the hearing.  On November 25, 2015, a clarifying 

memorandum with exhibits was timely filed and analyzed. 
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Prosecutorial discretion is granted to bar counsel under Supreme Court Rule 

49.  Notwithstanding, once a complaint is filed, the PDJ must determine whether the 

agreement should be accepted, rejected or a modification recommended. An 

allegation of prosecutorial misconduct is serious and warrants close scrutiny.  One 

issue in these proceedings are the findings of the trial judge.  However, the findings 

of the judge are not dispositive of whether an ethical rule has been violated.  Those 

findings have been carefully reviewed in these proceedings to determine if the 

discretion to dismiss Count One is based on the record and if the agreed upon 

sanction for Count Two is appropriate.   

Having reviewed the seventy-six (76) page memorandum including exhibits, 

the PDJ finds the record for the Agreement is supported.  Accordingly: 

IT IS ORDERED vacating the evidentiary hearing. 

IT IS FURTHER ORDERED incorporating the Agreement filed October 30, 

2015, the November 25, 2015 memorandum, and any supporting documents and 

associated pleadings by this reference.  Count One under the Agreement is dismissed. 

The agreed upon sanctions for Count Two are: admonition and continuing legal 

education as outlined in the agreement.  Costs are stipulated to be $1,200 and shall 

be paid within sixty (60) days of the final judgment and order. These financial 

obligations shall bear interest at the statutory rate. 

IT IS FURTHER ORDERED the Agreement is accepted.  Costs as submitted 

are approved for $1,200.00 and are to be paid within sixty (60) days.   

Now therefore, 
 

IT IS ORDERED admonishing D. Matthew Conti, Bar No. 021719, effective  
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the date of this Order.  

DATED this November 27, 2015 
 

      William J. O’Neil 
              

     William J. O’Neil, Presiding Disciplinary Judge  
 
COPY of the foregoing e-mailed/mailed  

on November 27, 2015, to: 
 

Counsel for State Bar   
Hunter Perlmeter 
Staff Bar Counsel 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Counsel for Respondent 
J. Arthur Eaves 

Nicholas A. Bender 
Sanders and Parks, P.C. 

1300 SCF Tower 
3030 North Third Street 
Phoenix, AZ  85012-3099 

Email: Artie.Eaves@SandersParks.com 
Nicholas.Bender@SandersParks.com 

 
Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

 
 
by: MSmith 

 

mailto:Nicholas.Bender@SandersParks.com
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