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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
  

IN THE MATTER OF AN INACTIVE 
MEMBER OF THE STATE BAR OF 

ARIZONA, 
 

ANDREW KRAMER, 

  Bar No. 026293 

 

Respondent.  

 PDJ-2015-9116 

 

FINAL JUDGMENT AND ORDER 
 

[State Bar File Nos.  14-0884,  

14-1127, 15-0180] 

 

FILED NOVEMBER 18, 2015 

 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline by 

Consent filed on November 3, 2015, under Rule 57(a), Ariz. R. Sup. Ct., accepts the 

parties’ proposed agreement.  Accordingly: 

 IT IS ORDERED Respondent, Andrew Kramer, is suspended for six (6) 

months and one (1) day for his conduct in violation of the Arizona Rules of Professional 

Conduct, as outlined in the consent documents, effective the date of this order. A 

period of suspension of over six (6) months will require proof of rehabilitation and 

compliance with other requirements prior to being reinstated to the practice of law in 

Arizona.  

 IT IS FURTHER ORDERED upon reinstatement, Mr. Kramer shall be placed on 

probation for two (2) years with terms and conditions to be determined by a 

reinstatement hearing panel. 

 IT IS FURTHER ORDERED Mr. Kramer shall participate in the State Bar’s Fee 

Arbitration Program in File No. 14-0884. Respondent shall contact the Fee Arbitration 
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Coordinator at 602-340-7379 within ten (10) days from this order to obtain the forms 

to participate in Fee Arbitration. Mr. Kramer shall file the forms no later than thirty 

(30) days from receipt of the forms. If Mr. Kramer is ordered to pay any sums, he 

shall have thirty (30) days from the letter from the Fee Arbitration Coordinator to 

comply with the award entered in the Fee Arbitration proceeding. If Mr. Kramer fails 

or refuses to participate in Fee Arbitration, he shall pay restitution for $2,500.00 to 

Christopher Stavrofs. 

 IT IS FURTHER ORDERED Mr. Kramer shall pay restitution to Rejoice 

Osaghae-Morgan in File No. 15-0180 for $2,873.00 in six (6) monthly payments of 

$479.00, with the first payment being due thirty (30) days from this order. 

 IT IS FURTHER ORDERED Mr. Kramer shall be subject to any additional terms 

imposed through the reinstatement process. 

IT IS FURTHER ORDERED under Rule 72 Ariz. R. Sup. Ct., Mr. Kramer shall 

immediately comply with the requirements relating to notification of clients and 

others. 

 IT IS FURTHER ORDERED Mr. Kramer shall pay the costs and expenses of 

the State Bar of Arizona for $ $1,200.00, within thirty (30) days from this order.  There 

are no costs or expenses incurred by the disciplinary clerk and/or Presiding 

Disciplinary Judge’s Office with these disciplinary proceedings.  

 DATED this 18th day of November, 2015. 

 

William J. O’Neil 
_______________________________________ 

William J. O’Neil, Presiding Disciplinary Judge 
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Copies of the foregoing mailed/emailed  
this 18th day of November, 2015. 
 

Nancy A. Greenlee 
821 E. Fern Drive North  

Phoenix, Arizona 85014-3248 
Email: nancy@nancygreenlee.com   
Respondent's Counsel   

 
Stacy L. Shuman 

Staff Bar Counsel  
State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 

 
Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
 
by: JAlbright 

mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

 

IN THE MATTER OF AN INACTIVE 
MEMBER OF THE STATE BAR OF 

ARIZONA, 
 

ANDREW KRAMER, 

  Bar No.  026293 

 

Respondent. 

 PDJ-2015-9116 

 

DECISION ACCEPTING CONSENT 

FOR DISCIPLINE 

 

[State Bar No. 14-0884, 14-1127, 

15-0180] 

 

FILED NOVEMBER 18, 2015 
 

 Probable Cause Orders issued on June 23, 2015 and September 18, 2015.  No 

formal complaint has been filed.  An Agreement for Discipline by Consent 

(“Agreement”) was filed by the parties on November 3, 2015, and submitted under 

Rule 57(a)(3), Ariz. R. Sup. Ct.1  Upon filing such Agreement, the presiding 

disciplinary judge, “shall accept, reject or recommend modification of the agreement 

as appropriate.”   

Rule 57(a)(2) requires admissions be tendered solely “…in exchange for the 

stated form of discipline….”  Under that rule, the right to an adjudicatory hearing is 

waived only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. 

Under Rule 53(b)(3), notice of this Agreement was provided to the 

complainants by letter dated September 29, 2015. Complainants were notified of the 

                                                           
1 Unless stated otherwise, all rules referenced are the Arizona Rules of the Supreme Court. 
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opportunity to file a written objection to the agreement with the State Bar within five 

(5) business days of bar counsel’s notice. No objections were filed. The conditionally 

admitted misconduct is summarized.   

In Count One, Mr. Kramer represented a client in a wrongful DUI arrest.  The 

client was not under the influence at the time of the stop for a “lane violation,” was 

administered a breath test which read .000, and arrested without cause.  As a result 

of the arrest the client’s license was suspended. No fee agreement was executed and 

the scope of the representation was not conveyed in writing.  The client believed the 

representation would cover the dismissal of the criminal charges, pending 

confirmation through the results of the blood test taken after the arrest, 

expungement of the charge on his MVD record, and the filing of a notice of claim and 

potential lawsuit against the Town of Tempe under a contingency fee.  The test of 

the blood screen performed by D.P.S. was negative. 

After accepting representation, Mr. Kramer failed to adequately communicate 

with the client and did not diligently represent his client by failing to: obtain the blood 

test results for almost 21 months, remedy the MVD license issue, address the 

resultant increase in his client’s Father’s car insurance rates based on the wrongful 

arrest, and failed to file a notice of claim against the Town of Tempe.   

In Count Two, Mr. Kramer represented a client in a criminal matter.  He also 

represented the co-defendants.  When another attorney substituted in as counsel for 

one of those defendants, Mr. Kramer failed to provide that attorney with a copy of 

the file as ordered by the court.  Later, Mr. Kramer appeared in court and certified to 

the trial judge he had signed written waiver agreements from the clients.  The court 

ordered him to produce them. Mr. Kramer has still not produced any such documents 
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but argues he verbally told the client of the conflict.  He later filed a pleading 

attempting to “recuse” himself from the case.   

A non-waivable conflict was reported by the substituting attorney to the court.  

Mr. Kramer was ultimately removed as counsel by the court.   

In Count Three, Mr. Kramer was hired to handle a DUI and 2 traffic citations.  

Thereafter, he failed to diligently represent the client and to adequately communicate 

with the client. While texting his client, Mr. Kramer disclosed confidential information 

regarding another client’s case.  He failed to take action on the traffic citations and 

they were referred to collections. He failed to appear for a MVD hearing and 

misrepresented to bar counsel the reasons for his failure to appear.  

Mr. Kramer conditionally admits his misconduct violated Rule 42, ERs 1.3 

(diligence), 1.4(a)(3) and (4) (communication), 1.5(a) and (b) (fees), 1.6(a) 

(confidentiality of information), 1.7(a)(1) (conflict of interest), 1.16(d) (declining or 

termination representation), 3.3(a)(1) (candor toward tribunal), 8.1(a) (false 

statement of material fact), 8.4(c) (engage in conduct involving dishonesty, fraud, 

deceit or misrepresentation), and Rule 54(c) and (d) (grounds for discipline).  The 

parties stipulate to a sanction of a six (6) month and one (1) day suspension, two 

(2) years of probation upon reinstatement with terms and conditions to be 

determined at reinstatement, participation in fee arbitration in File 14-0884, 

$2,873.00 restitution in File No. 15-0180, and costs of $1,200.00, to be paid within 

thirty (30) days from this Decision.   

Presumptive Sanction 

The American Bar Association’s Standards for Imposing Lawyer Sanctions 

(Standards) are utilized in consideration of Mr. Kramer’s most serious ethical 
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violations. The parties agree the presumptive sanction is suspension Standard 4.32 

applies to Mr. Kramer’s violation of ER 1.7(a)(1) and provides: 

Suspension is generally appropriate when a lawyer knows 

of a conflict of interest and does not fully disclose to a client 

the possible effect of that conflict, and causes injury or 

potential injury to a client.  

Standard 4.62 applies to Mr. Kramer’s violation of ER 8.4(c) and provides: 

Suspension is generally appropriate when a lawyer 

knowingly deceives a client, and causes injury or potential 

injury to a client. 

Standard 6.12 applies to Mr. Kramer’s violation of ER 3.3(a)(1) and provides: 

Suspension is generally appropriate when a lawyer knows 

that false statements or documents are being submitted to 

the court or that material information is improperly being 

withheld, and takes no remedial action, and causes injury 

or potential injury to a party to the legal proceeding, or 

causes an adverse or potentially adverse effect on the legal 

proceeding. 

Standard 7.2 applies to Mr. Kramer’s violation of ER 8.1 and Rule 54 and provides: 

Suspension is generally appropriate when a lawyer 

knowingly engages in conduct that is a violation of a duty 

owed as a professional and causes injury or potential injury 

to a client, the public, or the legal system. 

Mr. Kramer conditionally admits he knowingly violated his duties to clients, the 

legal profession, the legal system, and the public causing actual and potential harm 

to clients, the profession, legal system and public.    

Aggravation and Mitigation 

The agreed upon aggravating factors include: 9.22(b) (dishonest or selfish 

motive), 9.22(c) (pattern of misconduct), 9.22(d) (multiple offenses), 9.22(f) 

(submission off false evidence, false statements, or other deceptive practices during 
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the disciplinary process), and 9.22(k) (illegal conduct, including that involving the 

use of controlled substances).  

In mitigation are factors: 9.32(a) (absence of a prior disciplinary record), 

9.32(i) (mental disability or chemical dependency) as evidenced by Exhibit 1, and 

9.32(l) (remorse).   

The object of lawyer discipline is to protect the public, the legal profession, the 

administration of justice, and to deter other attorneys from engaging in 

unprofessional conduct. In re Peasley, 208 Ariz. 27, 38, 90 P.3d 764, 775 (2004).  

Attorney discipline is not intended to punish the offending attorney, although the 

sanctions imposed may have that incidental effect. Id.  In that context, the PDJ finds 

the proposed sanction meets the objectives of discipline.  Mr. Kramer tried to protect 

the public from any further harm by changing his membership status to inactive 

during this process and has begun the process of addressing his substance abuse 

issues through inpatient and outpatient treatment.  He has apparently maintained 

sobriety since January 8, 2015.  Accordingly, 

IT IS ORDERED incorporating the Agreement and any supporting documents 

by this reference.  The agreed upon sanctions are: a six (6) month and one (1) day 

suspension, two (2) years of probation upon reinstatement, fee arbitration, 

restitution, and in costs, which shall be paid within thirty (30) days of the final 

judgment and order. These financial obligations shall bear interest at the statutory 

rate. 

IT IS FURTHER ORDERED the Agreement is accepted.  Costs as submitted 

are approved for $1,200.00 and are to be paid within thirty (30) days.  Now therefore,  

a final judgment and order is signed this date.   
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 IT IS FURTHER ORDERED sealing Exhibit 1, attached to the Agreement as it 

contains personal medical information and records. 

DATED this 18th day of November, 2015. 
 

      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 
 

 
Copies of the foregoing were mailed/emailed  

this 18th day of November, 2015 to: 
 
Stacy L. Shuman 

Staff Bar Counsel 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
Nancy A. Greenlee 

821 E. Fern Drive North 
Phoenix, AZ  85014-3248  

Email: nancy@nancygreenlee.com 
Respondent’s Counsel 
 

Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
 

by:  JAlbright 
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