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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
  

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

PHILLIP D. HINEMAN, JR., 
Bar No. 011887, 

 
Respondent.  

 PDJ-2016-9103 

FINAL JUDGMENT AND ORDER 
 

[State Bar Nos. 16-0507, 16-0704] 

 

FILED NOVEMBER 1, 2016 

 

 
The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on October 14, 2016, pursuant 

to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS ORDERED Respondent, Phillip D. Hineman, Jr., is reprimanded 

effective the date of this order for his conduct in violation of the Arizona Rules of 

Professional Conduct, as outlined in the consent documents. 

 IT IS FURTHER ORDERED, Mr. Hineman shall be placed on probation for a 

period of eighteen (18) months.   

 IT IS FURTHER ORDERED as a term of probation, Mr. Hineman shall contact 

the State Bar Compliance Monitor at (602) 340-7258, within ten (10) days from the 

date of entry of this order.  Mr. Hineman shall submit to a LOMAP examination of his 

office procedures.  Mr. Hineman shall sign terms and conditions of participation, 

including reporting requirements, which shall be incorporated herein.  The probation 

period will commence at the time of entry of the final judgment and order and will 

conclude eighteen (18) months from that date.  Mr. Hineman shall be responsible for 

any costs associated with LOMAP. 
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 IT IS FURTHER ORDERED as a term of probation, Mr. Hineman shall contact 

the State Bar Compliance Monitor at (602) 340-7258, within ten (10) days from the date 

of entry of the final judgment and order to schedule a LRO MAP assessment.  The 

Compliance Monitor shall develop terms and conditions of participation if the results of 

the assessment so indicate and the terms, including reporting requirements, shall be 

incorporated herein.  The probation period will commence at the time of entry of the 

final judgment and order and will conclude eighteen (18) months from that date.  Mr. 

Hineman shall be responsible for any costs associated with participation in MAP. 

 IT IS FURTHER ORDERED as a term of probation, Mr. Hineman shall complete 

the CLE program Ten Deadly Sins of Conflict within ninety (90) days from the date of 

entry of the final judgment and order. Mr. Hineman shall provide the State Bar 

Compliance Monitor with evidence of completion of the program by providing a copy of 

handwritten notes.  Mr. Hineman shall contact the Compliance Monitor at (602) 340-

7258 to make arrangements to submit this evidence.  Mr. Hineman shall be responsible 

for the costs of the CLE.   

 IT IS FURTHER ORDERED as a term of probation, Mr. Hineman shall participate 

in the State Bar’s Fee Arbitration Program with Luis Quintero in State Bar file no. 16-

0704.  Mr. Hineman shall contact the Fee Arbitration Coordinator at (602) 340-7379 

within ten (10) days from the date of entry of the final judgment and order to obtain the 

forms necessary to participate in Fee Arbitration.  Mr. Hineman shall file the necessary 

forms no later than thirty (30) days from the date of receipt of the forms.  Mr. Hineman 

shall have no further obligations relating to fee arbitration if Luis Quintero fails to timely 

respond to Mr. Hineman’s fee arbitration petition and the Fee Arbitration Coordinator 

dismisses Mr. Hineman’s fee arbitration petition.  Mr. Hineman shall have thirty (30) 
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days from the date of the letter of the Fee Arbitration Coordinator to comply with the 

award entered in the Fee Arbitration proceeding.   

 IT IS FURTHER ORDERED Mr. Hineman shall pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,201.60, within thirty (30) days from the 

date of this order.  There are no costs or expenses incurred by the disciplinary clerk 

and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

  DATED this 1st day of November, 2016. 

William J. O’Neil 
_______________________________________ 

William J. O’Neil, Presiding Disciplinary Judge 
 

 
 
 

Copies of the foregoing mailed/e-mailed  
this 1st day of November, 2016 to: 

 
Mark I. Harrison 
Osborn Maledon, PA 

2929 N. Central Avenue, Suite 2100  
Phoenix, AZ  85012-2765 

Email: mharrison@omlaw.com   
Respondent's Counsel   
 

Nicole S. Kaseta 
Staff Bar Counsel  

State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 
 

by: AMcQueen 

file:///C:/Users/kcalcagno/AppData/Local/Temp/Hyland%20Software,%20Inc/Office/Word/715124/mharrison@omlaw.com
mailto:LRO@staff.azbar.org
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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
 

IN THE MATTER OF A MEMBER OF THE 

STATE BAR OF ARIZONA, 
 
PHILLIP D. HINEMAN, JR., 
  Bar No.  011887 

 
Respondent. 

 PDJ-2016-9103 
 
DECISION ACCEPTING CONSENT 

FOR DISCIPLINE 

 
[State Bar Nos. 16-0507, 16-0704] 
 
FILED NOVEMBER 1, 2016 

A Probable Cause Order was issued in File 16-0507 on August 30, 20165.  No 

Probable Cause Order has been filed in file no.  16-0704 and no formal complaint has 

been filed.  An Agreement for Discipline by Consent (“Agreement”) was filed by the 

parties on October 14, 2016, and submitted under Rule 57(a)(3), Ariz. R. Sup. Ct.1  

Mr. Hineman is represented by Mark I. Harrison, Osborn Maledon PA. 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  If 

the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding 

Under Rule 53(b)(3), notice of this Agreement and the opportunity to file a 

written objection within five days was provided to the complainant(s) by letter on 

September 30, 2016.  No objection was received. 

The misconduct is summarized.  In Count One, Mr. Hineman represented both 

Robert and Janice Beckhorn in an uncontested divorce and a bankruptcy matter.  He 

                                                           
1 Unless stated otherwise, all rules referenced are the Arizona Rules of the Supreme Court. 
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advised the Beckhorns to first proceed with the bankruptcy before filing for divorce.  

On July 20, 2015, Mr. Hineman filed a chapter 7 bankruptcy petition on behalf of both 

Robert and Janice.  His fee agreement in the bankruptcy matter however, was 

deficient in that it did not contain language required by ER 1.5(d)(3).   

On September 2, 2015, Mr. Hineman filed a petition for dissolution of marriage 

and listed only Robert as a client. The fee agreement in the dissolution proceeding 

also listed only Robert and not Janice as a client.  On October 22, 2015, Mr. Hineman 

filed an application and affidavit for default in the dissolution proceedings on behalf 

of Robert only.  On November 3, 2015, the Court entered a discharge in the 

bankruptcy matter. Mr. Hineman’s representation in the bankruptcy matter continued 

until May 23, 2016 as an objection was filed by the bankruptcy trustee.  He filed a 

default degree of dissolution of marriage on behalf of Robert only on December 11, 

2015, which was entered that day. 

Overall, Mr. Hineman engaged in a conflict of interest by representing both the 

husband and wife in a bankruptcy proceeding and subsequently, a divorce 

proceeding.  Although an ethical violation, the clients were satisfied with the results 

Mr. Hineman achieved. 

In Count Two, Mr. Hineman represented a client in an eviction matter.  He filed 

the eviction complaint but the tenant had voluntarily left the property. The client had 

a claim for unpaid rent and property damage and Mr. Hineman agreed to draft a 

complaint relating to those issues.  His fee agreement for those issues failed to 

comply with ER 1.5(b) regarding fees for additional representation.  Thereafter, Mr. 

Hineman failed to adequately communicate with his client. The client decided to not 

pursue the unpaid rent and property damage matter any further because of the 
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litigation costs involved.  The client requested the matter be dismissed (by itself) 

without incurring any further legal fees.  Mr. Hineman however, filed a motion to 

dismiss on June 7, 2016, and a notice of nonresponse in July 2016. The client also 

requested a refund from Mr. Hineman.  An invoice was provided on or about July 13, 

2016 and a second invoice on or about September 20, 2016. 

Mr. Hineman admits violations of Rule 42, specifically ERs 1.4 

(communication), 1.5(a) (fees), 1.5(b), and (d)(3), 1.7 (conflict of interest/current 

clients) and 3.2 (expediting litigation).  The parties stipulate to a sanction of 

reprimand and 18 months of probation (LOMAP, MAP and fee arbitration). 

The parties stipulate the mental state of Mr. Hineman was negligent.  Mr. 

Hineman violated his duty to his clients and the legal system causing potential injury 

to both the client and the legal system.  

Standard 4.33, Failure to Avoid conflicts of Interest is applicable to Mr. 

Hineman’s violation of ER 1.7 and provides: 

Reprimand is generally appropriate when a lawyer is 

negligent in determining whether the representation of a 
client may be materially affected by the lawyer’s own 

interests, or whether the representation will adversely 
affect another client, and causes injury or potential injury 
to a client. 

 

Mr. Hineman violated his duty to his clients and to the legal system resulting 

in potential injury to clients and the legal system.  In Count One, Mr. Hineman was 

negligent in determining whether his representation of both the husband and wife in 

a divorce proceeding was a conflict of interest.   

Standard 4.43, Lack of Diligence is applicable to Mr. Hineman’s violations of 

ER 1.4 and provides: 
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Reprimand is generally appropriate when a lawyer is 
negligent and does not act with reasonable diligence in 

representing a client, and causes injury or potential injury 
to a client. 

 
Mr. Hineman negligently failed to adequately communication with his client in 

Count Two. 

The parties stipulate in aggravation to factors Standard 9.22(a) prior 

disciplinary offenses, and 9.22(i) substantial experience in the practice of law. 

Present in mitigation are factors 9.32(c) personal or emotional problems and 9.32(m) 

remoteness of prior offenses.  Mr. Hineman has submitted documentation to support 

factor 9.32(c) and that documentation is subject to a protective order.  The parties 

further stipulate that the majority of Mr. Hineman’s prior discipline is remote in time 

having occurred over 10 years ago. However, the PDJ notes no dates were given 

reflecting when the prior discipline occurred so it is hard to evaluate that factor 

without further research. See Agreement, p. 14.   

Accordingly: 

IT IS ORDERED incorporating the Agreement and all supporting documents 

by this reference.  The agreed upon sanctions are: reprimand, eighteen (18) months 

of probation under agreed terms and conditions, and costs within thirty (30) days 

totaling $1,201.60, plus interest at the statutory rate.  

IT IS FURTHER ORDERED the Agreement is accepted.  A final judgment and 

order is signed this date.   

DATED 1st day of November, 2016. 
 

      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 
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Copies of the foregoing were e-mailed/mailed  
This 1st day of November, 2016 to: 

 
Nicole S. Kaseta 

Bar Counsel 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 
Email: lro@staff.azbar.org 

 
Mark I. Harrison 
Osborn Maledon, PA 

2929 N. Central Avenue, Suite 2100 
Phoenix, AZ  85012-2765 

Email: mharrison@omlaw.com 
Respondent’s Counsel 
 

Fee Arbitration Coordinator 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
 

by:  AMcQueen 
 

mailto:lro@staff.azbar.org
mailto:mharrison@omlaw.com
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