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BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

  

IN THE MATTER OF A SUSPENDED 

MEMBER OF THE STATE BAR OF 
ARIZONA, 
 

DAVID R. WROBLEWSKI, 
  Bar No. 020079 
 

Respondent. 

 

 PDJ 2014-9041 

 

FINAL JUDGMENT AND ORDER 
 

[State Bar Nos. 13-0734, et al.] 

 

FILED NOVEMBER 8, 2016 

 

 
The Presiding Disciplinary Judge having reviewed the Agreement for Discipline 

by Consent filed on October 26, 2016, pursuant to Rule 57(a), Ariz. R. Sup. Ct.,1 accepts 

the parties’ proposed agreement. Accordingly: 

IT IS ORDERED Respondent, David R. Wroblewski, is suspended from the 

practice of law for four (4) years, retroactive to January 10, 2016,2 as outlined in the 

consent documents, for conduct in violation of the Arizona Rules of Professional 

Conduct. 

IT IS FURTHER ORDERED Mr. Wroblewski is placed on probation for two (2) 

years during the period of suspension.  Mr. Wroblewski shall participate in fee arbitration 

with all former clients mentioned in the complaint and supplemental complaint who file 

or reactivate petitions for fee arbitration with the State Bar or Arizona within sixty (60) 

days of this judgment and order. In addition, Mr. Wroblewski shall pay all fee arbitration 

awards entered against him, except to the extent that those clients are fully or partially 

                                                 
1 All rules referenced herein are to the Rules of the Supreme Court. 
2 The effective date of the vacated order of disbarment. 
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reimbursed for unearned attorney’s fees and unexpended filing fees by the bankruptcy 

court, a bankruptcy trustee or the State Bar’s Client Protection Fund. Mr. Wroblewski 

shall be responsible for reimbursing the Client Protection Fund for any payments made. 

IT IS FURTHER ORDERED as a condition of reinstatement, Mr. Wroblewski 

shall provide evidence that he fully complied with all orders entered by the U.S. 

Bankruptcy Court for the District of Arizona, including any restitution orders. 

IT IS FURTHER ORDERED Mr. Wroblewski shall be subject to an additional 

period of probation upon reinstatement, with terms to be determined by a hearing panel 

during reinstatement proceedings. 

NON-COMPLIANCE WITH TERMS OF PROBATION 

If Respondent violates any of the foregoing probation terms, and information 

thereof is received by the State Bar of Arizona, bar counsel shall file a notice of 

noncompliance with the Presiding Disciplinary Judge, pursuant to Rule 60(a)(5). The 

Presiding Disciplinary Judge may conduct a hearing within 30 days to determine 

whether a term of probation has been breached and, if so, to impose an appropriate 

sanction. If there is an allegation that Respondent violated any of the foregoing terms, 

the burden of proof will be on the State Bar of Arizona to prove noncompliance by a 

preponderance of the evidence. 

IT IS FURTHER ORDERED Mr. Wroblewski shall immediately comply with the 

requirements of Rule 72, including notification to clients and others. 

IT IS FURTHER ORDERED Mr. Wroblewski shall pay $24,265.00 to the State 

Bar of Arizona for the costs and expenses associated with this matter, with no accrual 

of pre- or post-judgment interest.  There are no costs or expenses incurred by the 
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disciplinary clerk and/or Presiding Disciplinary Judge’s Office in connection with these 

disciplinary proceedings. 

DATED this 8th day of November, 2016. 

 

William J. O’Neil 
_______________________________________ 
William J. O’Neil, Presiding Disciplinary Judge 

 
 

 
 
 

Copies of the foregoing emailed  

this 8th day of November, 2016, and 

mailed November 9, 2016, to: 
 

James D. Lee 
Senior Bar Counsel 

State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org  
 

David R. Wroblewski 
P.O. Box 3505 

Gilbert, AZ  85299-3505 
Email: wro1111@yahoo.com 

Respondent 
 

Fee Arbitration Coordinator 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
 

 
by: AMcQueen 
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 A Probable Cause Order issued on March 14, 2014.  The State Bar filed its 

initial complaint on May 20, 2014, and supplemental complaint on March 5, 2015.  A 

Decision and Order imposing disbarment was filed on December 11, 2015.  Mr. 

Wroblewski appealed and the Supreme Court of Arizona vacated the order of 

disbarment and remanded the matter.  See Supreme Court Order filed September 6, 

2016.  Following the remand, a Case Management Conference was held on 

September 13, 2016 and orders issued.  By Order of the PDJ filed September 30, 

2016, Count One Hundred and Two was dismissed.   

A Notice of Settlement was filed by the parties and an Agreement for Discipline 

by Consent (Agreement) was timely filed on October 26, 2016, and submitted 

pursuant to Rule 57(a)(3), of the Rules of the Arizona Supreme Court.  Upon filing 

such Agreement, the presiding disciplinary judge, “shall accept, reject or recommend 

modification of the agreement as appropriate”.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….”   Under that rule, the right to an adjudicatory hearing is waived 
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only if the “…conditional admission and proposed form of discipline is approved….”  If 

the agreement is not accepted those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding.   

Under Rule 53(b)(3), notice of the agreement was provided to the 

complainant(s) by letter on October 11, 2016 and they were notified of their 

opportunity to file a written objection to the agreement.  On October 26, 2016 two 

objections were filed.  See Notice of filing Objections to Agreement for Discipline by 

Consent.  On November 2, 2016 a third objection was filed.  The complainants find 

the agreed upon sanctions insufficient for the harm caused and request fee arbitration 

and or restitution for fees paid regarding their bankruptcy.   

This court recognizes the merit to their concerns and the injuries they suffered.  

They are not minimized by this Agreement.  The Agreement provides fee arbitration. 

It also requires Mr. Wroblewski to comply with any bankruptcy court orders regarding 

restitution, and to reimburse the client protection fund.  Restitution is not appropriate 

here because the amount of earned fees that should be refunded is 

unliquidated/unexpended filing fees and are under the jurisdiction of the Bankruptcy 

Court. 

The Agreement further details a factual basis for the admissions to the charge 

in the Agreement and the conditional admissions reflect the findings and conclusions 

of law found in the Decision and order Imposing Sanctions filed on December 11, 

2015.  Mr. Wroblewski’s transgressions arose from his mismanagement of his law 

firm, David Wroblewski and Associates (“DWA”).  In multiple counts, Mr. Wroblewski’s 

improper handling of his bankruptcy law practice resulted actual injury to his clients, 

the administration of justice, and the profession.  Overall, Mr. Wroblewski failed to 
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adequately communicate and diligently represent clients and sometimes little or no 

work was performed on behalf of clients who had paid for the firm’s legal services.  

He further failed to adequately supervise his staff attorney and non-lawyer assistants 

and to take sufficient remedial steps or corrective action to mitigate the firm’s 

inability to properly represent clients.  Mr. Wroblewski continued to accept new clients 

knowing he did not have the resources available to represent the clients. 

Mr. Wroblewski admits his conduct violated Rule 42, ER 1.1 (competence), ER 

1.2(a) (scope of representation), ER 1.3 (diligence), ER 1.4(a) and (b) 

(communication), ER 1.15(d) (safekeeping property), ER 1.16(d) (terminating 

representation), ER 3.2 (expediting litigation), ER 5.1(a) and (b) (responsibilities of 

partners, managers, and supervisory lawyers), ER 5.3(a) and (b) (responsibilities 

regarding nonlawyer assistants), ER 8.4(d) (conduct prejudicial to the administration 

of justice), and Rule 54(d) (violation of any obligation pursuant to rules in a 

disciplinary investigation or proceeding).  The agreed upon sanctions include a four 

(4) year suspension retroactive to January 10, 2016, probation for two years during 

the period of suspension (participation in fee arbitration) and subject to an additional 

period probation upon reinstatement, and the payment of the State Bar’s costs and 

expenses totaling $24,265.00 with no pre-judgment or post-judgment interest. 

Standard 4.4, Lack of Diligence applies to Mr. Wroblewski’s violations of ERs 

1.2, 1.3 and 1.4.  Standard 4.41 provides: 

Disbarment is generally appropriate when: 

(a) a lawyer abandons the practice and causes serious or 
potentially serious injury to a client: or 

(b) a lawyer knowingly fails to perform services for a client 

and causes serious or potentially serious injury to a 
client; or  
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(c) lawyer engages in a pattern of neglect with respect to 
client matters and causes serious or potentially serious 

injury to a client. 
 

Standard 4.42 provides: 
 

Suspension is generally appropriate when: 

(a) a lawyer knowingly fails to perform services for a client 
and causes injury or potential injury  to a client, or 

(b) a lawyer engages in a pattern of neglect and causes 
injury or potential injury to a client. 
 

Standard 4.5, Lack of Competence is applicable to applies to Mr. Wroblewski’s 

violation of ER 1.1 and provides: 

Suspension is generally appropriate when a lawyer 

engages in an area of practice in which the lawyer knows 
he or she is not competent, and causes injury or potential 

injury to a client. 
 

Standard 6.2, Abuse of the Legal Process applies to Mr. Wroblewski’s violation of ER 

3.2 and provides: 

Suspension is appropriate when a lawyer knowingly 

violates a court order or rule, and there is injury or 
potential injury to a client or a party, or interference or 
potential interference with a legal proceeding. 

 

The parties agree the presumptive sanction is between disbarment and 

suspension and that a four (4) year suspension and probation is within the range of 

reasonable sanctions.  Although some of Mr. Wroblewski’s misconduct was negligent, 

in part based on a lack of education, training and experience, the harm in this matter 

was significant. Mr. Wroblewski knowingly failed to take sufficient steps to ensure he 

reasonably and adequately supervised his staff and knowingly failed to modify his 

law firm structure and operations to ensure his clients were properly represented. 
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The parties agree the following aggravating factors are present in the record: 

9.22(a) (prior disciplinary offenses), 9.22(b) (selfish or dishonest motive), 9.22 (c) 

(pattern of misconduct), 9.22(d) (multiple offenses), 9.22(e) (bad faith obstruction 

of the disciplinary proceedings by intentionally failing to comply with the rule or 

orders or the disciplinary agency), 9.22(h) (vulnerability of victims), and 9.22(i) 

(substantial experience in the practice of Law).  The bankruptcy proceedings were 

also adversely affected by Mr. Wroblewski’s misconduct.  The parties further agree 

the following mitigating factors are supported by the record: 9.32(e) (full and free 

disclosure to disciplinary Board or cooperative attitude towards proceedings), 9.32(f) 

(inexperience in bankruptcy law), 9.32(k) (imposition of other penalties and 

sanctions), and cooperation with the Bankruptcy Court and trustees in settling claims. 

While the Court has considered the objection of complainant(s), we are 

reminded that the object of lawyer discipline is not to punish the lawyer.  In re 

Peasley, 208 Ariz. 27, 90 P.3d 764 (2004).  Nor is its purpose to resolve fee 

arbitration or restitution issues being litigated in another court such as the 

Bankruptcy Court.  The Presiding Disciplinary Judge finds the proposed sanctions of 

suspension, probation, and participation in fee arbitration meets the objectives of 

attorney discipline.  The Agreement is therefore accepted. 

 IT IS ORDERED incorporating the Agreement and any supporting documents 

by this reference.  The agreed upon sanctions are: a four (4) year suspension 

retroactive to January 10, 2016 (the effective date of the vacated order of 

disbarment) probation including participation in fee arbitration, and the payment of 

costs and expenses of the disciplinary proceeding totaling $24,265.00 with no pre-or 

post-judgment interest to accrue on any unpaid balance.  
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 IT IS FURTHER ORDERED the Agreement is accepted.  Costs as submitted 

are approved for $24,265.00.  Now therefore, a final judgment and order is signed 

this date.   

DATED this 8th day of November, 2016. 

 
      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 
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P.O. Box 3505 
Gilbert, AZ  85299-3505 

Email: wro1111@yahoo.com 
Respondent 

 
 
by: AMcQueen 
 
 

mailto:lro@staff.azbar.org
mailto:wro1111@yahoo.com





















































	Wroblewski Final Judgment and Order
	Wroblewski Decision and Order Accepting Agreement
	WROBLEWSKI - Agreement for Discipline by Consent

