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BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

  
IN THE MATTER OF A MEMBER OF THE 
STATE BAR OF ARIZONA, 
 

JOHN M. RHUDE, JR., 

  Bar No. 022263 

 

Respondent.  

 PDJ-2015-9090 

 

FINAL JUDGMENT AND ORDER 
 

[State Bar File Nos. 14-1646, 14-2609, 

14-2699, 14-2831] 

 

FILED OCTOBER 5, 2015 

 

The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on September 2, 2015, pursuant 

to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS HEREBY ORDERED Respondent, John M. Rhude, Jr., is hereby 

reprimanded for his conduct in violation of the Arizona Rules of Professional Conduct, 

as outlined in the consent documents, effective the date of this Order. 

 IT IS FURTHER ORDERED Mr. Rude shall be placed on probation for a period 

of two (2) years, subject to early termination solely at the discretion of the State Bar 

if it is determined that Probation is no longer necessary. 

 IT IS FURTHER ORDERED Mr. Rhude shall contact the State Bar Compliance 

Monitor at (602) 340-7258, within ten (10) days from the date of this Order.  Mr. 

Rhude shall submit to a LOMAP examination of his office procedures.  Mr. Rhude shall 

sign terms and conditions of participation, including reporting requirements, which 

shall be incorporated herein.  The probation period is effective the date of this Order 
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and shall conclude two (2) years from that date, subject to early termination solely at 

the discretion of the State Bar.  Mr. Rhude shall be responsible for any costs associated 

with LOMAP. 

 IT IS FURTHER ORDERED Mr. Rhude shall initiate fee arbitration with clients 

in Count One through Count Four, within thirty (30) days from the date of this Order 

and shall timely pay any fee arbitration award. 

 IT IS FURTHER ORDERED Mr. Rude shall pay the costs and expenses of the 

State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from the date 

of this Order.  There are no costs or expenses incurred by the disciplinary clerk and/or 

Presiding Disciplinary Judge’s Office in connection with these disciplinary proceedings. 

  DATED this 5th day of October, 2015. 

William J. O’Neil 
_______________________________________ 
William J. O’Neil, Presiding Disciplinary Judge 

 
 
Copies of the foregoing mailed/emailed  

this 5th day of October, 2015. 
 

Russell Yurk 
Jennings Haug & Cunningham 
2800 North Central Avenue, Suite 1800  

Phoenix, Arizona 85004-1049 
Email: rry@jhc-law.com   

Respondent's Counsel   
 
Hunter F. Perlmeter 

Staff Bar Counsel  
State Bar of Arizona 

4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
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Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 North 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

 
 
by: MSmith 



 
 

BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

___________ 
 

 

IN THE MATTER OF A MEMBER OF THE  
STATE BAR OF ARIZONA, 

 
JOHN M. RHUDE, JR., 
  Bar No.  022263 

 
 Respondent.  

 No.  PDJ-2015-9090 
 

DECISION AND ORDER 
ACCEPTING AGREEMENT FOR 
DISCIPLINE BY CONSENT 

 
[State Bar File Nos. 14-1646, 

14-2609, 14-2699, 14-2831] 
 
FILED OCTOBER 5, 2015 

 

 

 An Agreement for Discipline by Consent (“Agreement”) was filed on September 

2, 2015, and submitted under Rule 57(a)(3), of the Rules of the Arizona Supreme 

Court.  A Probable Cause Order was filed on June 23, 2015, and the Agreement was 

reached before a formal complaint was filed. Upon filing such Agreement, the 

presiding disciplinary judge, “shall accept, reject or recommend modification of the 

agreement as appropriate.”   

Rule 57(a)(2) requires admissions be tendered solely “…in exchange for the 

stated form of discipline….”   Under that rule, the right to an adjudicatory hearing is 

waived only if the “…conditional admission and proposed form of discipline is 

approved….”  If the agreement is not accepted those conditional admissions are 

automatically withdrawn and shall not be used against the parties in any subsequent 

proceeding. 
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Under Rule 53(b)(3), complainant(s) were notified of this Agreement by letter 

on July 29, 2015, and given the opportunity to file any objections within five (5) 

business days.  No objection was filed.  The misconduct is briefly summarized. 

Mr. Rhude was a managing partner in the law firm of Corso and Rhude.  Mr. 

Rhude was responsible for supervising attorneys at the firm.  In Count One, the firm 

was hired on April 24, 2014, by Ms. Hoefer to represent her husband in a criminal 

matter.  Ms. Hoefer signed an earned upon receipt flat fee agreement for pretrial 

work totaling $12,000.00.  She paid $9,000.00 to the firm with $3,000.00 due.  The 

fee agreement stated that if early termination occurred, legal fees would be assessed 

at $350.00 per hour.   

On April 26, 2013, Ms. Hoefer retained the firm to represent her in a potential 

criminal matter for failing to report her husband’s alleged conduct. The fee agreement 

was for an earned upon receipt flat fee of $10,000.00 for all pretrial work. The fee 

was paid in cash and associate Ryan Cummings was initially assigned to the matter, 

and then associate Robert Gruler was assigned.  The husband signed no written 

waiver and on October 7, 2013, the prosecutor raised a possible conflict of interest 

as the clients’ interests were no longer aligned.  The firm billed for a subsequent 

meeting with the client regarding the conflict of interest. 

In Count Two, Mr. Rhude’s firm represented a client, who lived in Nevada, in 

a misdemeanor traffic matter.  Associate Robert Gruler was assigned to the matter. 

Both the firm and client failed to appear for two hearings because the firm failed to 

review the court docket upon accepting representation and failed to notify the Court 

it deactivated two firm e-mail addresses previously provided to the Court, and 

therefore, the assigned firm attorneys did not receive notice and did not appear for 
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scheduled hearings.  After the second failure to appear, the court set a contempt 

hearing.  Managing partner, Mr. Corso, in a motion filed with the Court, blamed court 

staff for the firm’s failure to appear and ultimately was admonished and fined by the 

Court.  Mr. Rhude was not fined. The Court noted it was not the responsibility of court 

staff to remind attorneys of hearing dates.  Moreover, the court noted the firm’s staff 

had called the court several times to check on pending motions related to the client’s 

appearance.  The firm provided the Court with a valid e-mail address to ensure receipt 

of future notices and minute entries.   

In Count Three, the firm was hired by client’s mother (Complainant) to 

represent client in a criminal matter in 2012 for a flat fee of $25,000.00.  Associate 

Ryan Cummings was assigned to the matter.  The client was arrested for a 

subsequent criminal matter in 2013, and the firm was retained for the new charges 

for a flat fee of $10,000.00.  The client paid $2,000.00 towards the new charges.  

Thereafter, the client terminated the representation and the client’s mother 

requested, on two occasions, an accounting and refund of unused fees.  The firm 

maintained it did not receive the letters.  After Complainant filed a bar complaint, the 

firm responded and invoices were provided with the first matter totaling $37,780.00 

and $3,916.00 in the second matter.  The invoices failed to differentiate between 

attorney and non-attorney work. The invoices were subsequently updated to reflect 

the distinction between attorney and non-attorney work and the total fees in both 

matters were greater than the flat fees collected by the firm. 

In Count Four, the firm was hired in a criminal matter in March 2013.  Associate 

James Palestini was initially assigned to the matter and then Robert Gruler.  Both left 

the firm by March 2014.  A trial date was set for May 8, 2014. The client was 
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contacted on April 8, 2014, and told to arrive early to speak to his “new attorney.”    

The attorney arrived on the day of trial and said that he had just received the case 

but could handle it.   

The client requested a continuation from the judge to obtain better 

representation, which was granted.  The trial was scheduled for September 11, 2014. 

The client requested a meeting with managing partner, Mr. Corso, but when the client 

appeared for the scheduled meeting, Mr. Corso was not present and instead another 

attorney appeared for the meeting.  On the day of trial, associate Jeffrey Kegler 

appeared three minutes before trial. During trial and unbeknownst to the client, 

Kegler informed the Court he would call no witness in his client’s defense.  The client 

was found guilty of disorderly conduct based on an undisputed fact that the sheriff’s 

office called the SWAT team to the scene caused by the client. 

Mr. Rhude conditionally admits violations of Rule 42, ERs 1.1 (competence), 

1.3 (diligence), 1.4 (communication), 1.5 (fees), 1.7 (conflict of interest/current 

clients), 1.15(a) (safekeeping client property), 1.16(d) (terminating representation), 

5.1(a) and (b) (responsibility of partners, managers and supervisory lawyers), 5.3(a) 

(responsibilities of a subordinate lawyer) and 8.4(d) (conduct prejudicial to the 

administration of justice). 

The parties stipulate to a sanction of reprimand and two (2) years of probation 

with the State Bar’s Law Office Management Program (LOMAP), subject to early 

termination, the initiation of fee arbitration in all counts within thirty (30) days, and 

the payment of costs within thirty (30) days.  The parties agree that Standard 4.42, 

Lack of Diligence, of the American Bar Association’s Standards for Imposing Lawyer 

Sanctions (Standards) applies to Mr. Rhude’s misconduct.  Mr. Rhude negligently 
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violated his duty to his clients, the profession, the legal system, and the public.  His 

misconduct caused actual harm to his clients and the legal system and potential harm 

to the profession.  Aggravating factors include: 9.22(c) (pattern of misconduct) and 

9.22(d) multiple offenses.  In mitigation is factor 9.32(e) full and free disclosure to 

disciplinary Board or cooperative attitude toward proceedings. 

The Agreement recognizes that some of the transgressions arose from the 

actions of other lawyers at the firm; however, Mr. Rhude admits he had supervisory 

authority and responsibility over those lawyers.  Many of the firm’s associates were 

recently admitted attorneys who had practiced less than one year. The firm of Corso 

and Rhude dissolved in the spring of 2015.  The Agreement acknowledges that Mr. 

Rhude is currently a sole practitioner with a small practice that does not require the 

use of trust account or employ associate attorneys, making this misconduct unlikely 

to reoccur. 

Based on these conditional admissions, the PDJ agrees the proposed sanctions 

are within the range of reasonableness and will fulfill the purposes of discipline. 

Now Therefore,  

IT IS ORDERED incorporating the Agreement and any supporting documents 

by this reference.  The agreed upon sanctions are: reprimand and two (2) years of 

probation (LOMAP) effective the date of this Order. Mr. Rhude shall also initiate fee 

arbitration, timely pay any arbitration award, and pay the costs and expenses of the 

disciplinary proceedings totaling $1,200.00, within thirty (30) days from this Order. 

These financial obligations shall bear interest at the statutory rate.  
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IT IS FURTHER ORDERED the Agreement is accepted.  Costs as submitted 

are approved for $1,200.00, and shall be paid within thirty (30) days of the final 

judgment and order.  Now therefore, a final judgment and order is signed this date.  

Mr. Rhude is reprimanded. 

DATED this 5th day of October, 2015. 

 
      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 
 
 

Copies of the foregoing mailed/emailed  
this 5th day of October, 2015. 

 
 

Russell Yurk 
Jennings Haug & Cunningham 
2800 North Central Avenue, Suite 1800 

Phoenix, AZ  85004-1049 
Email: ryy@jhc-law.com 

Respondent’s counsel 
 
Hunter F. Perlmeter 

Bar Counsel 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Lawyer Regulation Records Manager 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 

 
by: MSmith 
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