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BEFORE THE PRESIDING DISCIPLINARY  

JUDGE 
__________ 

  

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

DAVID K. ROSEN, 
  Bar No. 018589 
 

Respondent.  

 PDJ 2016-9028 

FINAL JUDGMENT AND ORDER 
 

[State Bar Nos. 14-3190 & 15-0902] 

 

FILED JULY 29, 2016 

 

 

The Presiding Disciplinary Judge having reviewed the Agreement for Discipline by 

Consent filed on filed on July 21, 2016, accepted the parties’ proposed agreement under 

Rule 57(a), Ariz. R. Sup. Ct. 

Accordingly:    

 IT IS ORDERED Respondent, David K. Rosen, Bar No. 018589 is suspended 

from the practice of law for six (6) months for his conduct in violation of the Arizona 

Rules of Professional Conduct, as outlined in the consent documents, effective 

September 19, 2016.  Mr. Rosen shall continue with his current counseling schedule 

and all prescribed medication during the period of suspension. 

 IT IS FURTHER ORDERED upon reinstatement, Mr. Rosen shall be placed on 

probation (LOMAP and LRO MAP) for two (2) years. 

 IT IS FURTHER ORDERED Mr. Rosen shall contact the State Bar Compliance 

Monitor at (602) 340-7258, within ten (10) days from the date of reinstatement to 

schedule the assessments.  Mr. Rosen shall submit to a LOMAP examination of his 

office procedures.  The Compliance Monitor shall develop “Terms and Conditions” as 
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warranted as a results of the assessments and the terms are incorporated herein by 

reference.  Mr. Rosen shall also identify and secure a Practice Monitor, who shall 

provide the Complainant Monitor with quarterly reports.  Mr. Rosen shall be 

responsible for any costs associated with participation and compliance. 

 IT IS FURTHER ORDERED Mr. Rosen shall be subject to any additional terms 

imposed by the Presiding Disciplinary Judge because of any reinstatement hearings 

held. 

NON-COMPLIANCE LANGUAGE 

 If Respondent fails to comply with any terms of his agreement, this judgment 

or the probation terms, the State Bar of Arizona, Bar Counsel shall file a notice of 

noncompliance with the Presiding Disciplinary Judge, under Rule 60(a)(5), Ariz. R. 

Sup. Ct.  The Presiding Disciplinary Judge may conduct a hearing within 30 days to 

determine whether a term of probation has been breached and, if so, to recommend 

a sanction.  If there is an allegation that Respondent failed to comply with any of the 

foregoing terms, the burden of proof shall be on the State Bar of Arizona to prove 

noncompliance by a preponderance of the evidence. 

IT IS FURTHER ORDERED under Rule 72 Ariz. R. Sup. Ct., Mr. Rosen shall 

immediately comply with the requirements relating to notification of clients and 

others. 

 IT IS FURTHER ORDERED Mr. Rosen shall pay the costs and expenses of the 

State Bar of Arizona for $1,442.96, within thirty (30) days from this Order.  There are 

no costs or expenses incurred by the disciplinary clerk and/or Presiding Disciplinary  
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Judge’s Office with these disciplinary proceedings. 

DATED this 29th day of July, 2016. 

 

William J. O’Neil 
_______________________________________ 

William J. O’Neil, Presiding Disciplinary Judge 
 

 

 
 

COPIES of the foregoing e-mailed 
this 29th day of July, 2016, and  
mailed on August 1, 2016, to: 

 
Nancy A Greenlee 

821 E Fern Dr. North  
Phoenix, AZ  85014-3248 

Email: nancy@nancygreenlee.com    
Respondent's Counsel   
 

Stacy L Shuman 
Bar Counsel 

State Bar of Arizona 
4201 N 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 
 

Lawyer Regulation Records Manager 
State Bar of Arizona 
4201 N 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
 

 
by: AMcQueen 
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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 

 
IN THE MATTER OF A MEMBER OF THE 

STATE BAR OF ARIZONA, 
 
DAVID K. ROSEN, 

  Bar No.  018589 
 

 Respondent.  

 PDJ-2016-9028 

 
DECISION AND ORDER ACCEPTING 
DISCIPLINE BY CONSENT 

 
[State Bar Nos. 14-3190 & 15-0902] 

 
FILED JULY 29, 2016 
 

 

 An Agreement for Discipline by Consent (Agreement) was filed on July 21, 

2016, under Rule 57(a), Ariz. R. Sup. Ct.  Orders of Probable Cause issued on October 

16, 2015 and January 27, 2016. The formal complaint was filed March 24, 2016.  

Upon filing such Agreement, the Presiding Disciplinary Judge (PDJ), “shall accept, 

reject or recommend modification of the agreement as appropriate”.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….”   Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  If 

the agreement is not accepted those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Under Rule 53(b)(3), Ariz. R. Sup. Ct., notice of this agreement was provided 

to the complainant in file no. 14-3190 by telephone on June 22, 2016, and to 

complainant in file no. 15-0902 by letter on June 21, 2016.  Complainants were 

notified of the opportunity to file a written objection within five days.  No objection 

was received. 
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The Agreement details a factual basis for the admissions to the charges in the 

Agreement.  Mr. Rosen’s most serious misconduct occurred in Count Two by failing 

to comply with court orders.  Mr. Rosen failed to file responses to multiple motions 

including motions for summary disposition and sanctions.  Default was entered 

against his client due to Mr. Rosen’s inaction.  Mr. Rosen was sanctioned by the trial 

court for those failures. He also intentionally failed to respond to the State Bar’s 

requests for information during the investigation and the State Bar was forced to take 

his deposition.  

Mr. Rosen conditionally admits he violated Supreme Court Rule 42, ERs 4.3 

(dealing w/unrepresented person) ER 1.3 (diligence), 3.2 (expediting litigation) 

(8.4(d) (conduct prejudicial to the administration of justice), and Rules 54(c) 

(knowing violation of any rule or court order), 54(d)(2) (failure to furnish information) 

and 54(e) (violation of condition of probation or diversion).  The agreed upon 

sanctions include: a six (6) month suspension effective September 19, 2016, two (2) 

years of probation upon reinstatement (MAP assessment/LOMAP with PM) 

evaluation), and the costs and expenses of the disciplinary proceeding totaling 

$1,442.96 within thirty (30) days from the final judgment and order.  The agreement 

also disposes of State Bar File No. 15-1704. No probable cause order has been issued 

regarding that charge and the charge is dismissed in light of the present stipulated 

sanction.  

The parties agree that Standard 6.22, Abuse of the Legal Process applies to 

Mr. Rosen’ s violation of ER 3.2 and 8.4(d) and provides: 

Suspension is appropriate when a lawyer knowingly 
violates a court order or rule, and there is injury or 

potential injury to a client or a party, or interference or 
potential interference with a legal proceeding. 
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Although the parties agree Mr. Rosen’s conduct in Count One was negligent, 

suspension is the presumptive sanction based on the knowing and intentional 

violations in Count Two. Mr. Rosen conditionally admits he violated his duty to his 

client, the profession, the legal system, and the public resulting in actual harm to the 

profession, the legal system and the public.  There was also potential harm to the 

client in Count Two.  Mr. Rosen however, succeeded in having the default judgment 

set aside.  Mr. Rosen also took sole responsibility for the misconduct leading to the 

sanctions imposed by the court and the matter was resolved by a settlement 

agreement. Such demonstrable remorse leads credence to that stipulated mitigator. 

The parties agree the following aggravating factors are present: Standards 9.22(a) 

(prior discipline), 9.22(c) (pattern of misconduct), 9.22(d) (multiple offenses), 

9.22(e) (bad faith obstruction of the disciplinary proceeding by intentionally failing to 

comply with rules or orders of the disciplinary agency) and 9.22(i) (substantial 

experience in the practice of law).  Mitigating factors include: Standards 9.32(c) 

(personal or emotional problems) and 9.32(l) remorse. Medical evidence to support 

mitigating factor 9.32(c) and Mr. Rosen’s ongoing treatment was submitted and 

requested sealed.  Accordingly: 

 IT IS ORDERED incorporating by this reference the Agreement and any 

supporting documents by this reference.  The agreed upon sanctions are: six month 

suspension effective September 19, 2016, two (2) years of probation (MAP 

assessment/LOMAP with PM) and the payment of costs and expenses of the 

disciplinary proceedings totaling $1,442.96 to be paid within thirty (30) days from 

this order.  



4 
 

 IT IS FURTHER ORDERED the Agreement is accepted.  Costs as submitted 

are approved for $1,442.96.  Now therefore, a final judgment and order is signed this 

date.  Mr. Rosen is suspended effective September 19, 2016 and placed on probation 

upon reinstatement for two (2) years under the conditions in the Agreement. 

DATED this 29th day of July, 2016. 

 
      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 
 
 

 
 

 
COPIES of the foregoing e-mailed 

this 29th day of July, 2016, and  
mailed on August 1, 2016, to: 

 

Stacy L. Shuman 
Bar Counsel 

State Bar of Arizona 
4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 

Nancy A. Greenlee 
821 E. Fern Drive. North 
Phoenix, AZ  85014-3248 

Email: nancy@nancygreenlee.com 
Respondent’s Counsel 

 
Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
by:  AMcQueen 
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