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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
  

IN THE MATTER OF A MEMBER OF  
THE STATE BAR OF ARIZONA, 
 

BRIAN K. STANLEY, 
  Bar No. 004619 

 
Respondent.  

 PDJ 2016-9059 

FINAL JUDGMENT AND ORDER 
 

[State Bar Nos. 15-3148 & 16-0642] 

 

FILED SEPTEMBER 15, 2016 

 

The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on September 2, 2016, pursuant 

to Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement.   

Accordingly:    

 IT IS ORDERED Respondent, Brian K. Stanley, is reprimanded for his conduct 

in violation of the Arizona Rules of Professional Conduct, as outlined in the consent 

documents, effective the date of this order. 

 IT IS FURTHER ORDERED Mr. Stanley shall be placed on probation for a 

period of two (2) years effective the date of this order. 

 IT IS FURTHER ORDERED Mr. Stanley shall participate in the State Bar Law 

Office Management Assistance Program (LOMAP) and Member Assistance Program 

(MAP).  Respondent shall contact the State Bar Compliance Monitor at (602) 340-

7258, within ten (10) days from the date of this Order.  Mr. Stanley shall submit to a 

LOMAP examination of his office procedures.  Mr. Stanley shall also submit to a MAP 

assessment including an evaluation by Dr. Phillip Lett and follow all recommended 

treatment, if any.  Mr. Stanley shall sign terms and conditions of participation, 

including reporting requirements, which shall be incorporated herein.  Mr. Stanley 

shall be responsible for any costs associated with LOMAP and MAP. 
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IT IS FURTHER ORDERED Mr. Stanley shall obtain a Practice Monitor 

acceptable to the State Bar and meet regularly regarding Mr. Stanley’s law practice 

including, but not limited to, all open cases and anticipated pleadings. 

 IT IS FURTHER ORDERED Mr. Stanley shall be subject to any additional terms 

imposed by the Presiding Disciplinary Judge. 

NON-COMPLIANCE LANGUAGE 

 In the event that Respondent fails to comply with any of the foregoing probation 

terms, and information thereof, is received by the State Bar of Arizona, Bar Counsel 

shall file a notice of noncompliance with the Presiding Disciplinary Judge, pursuant to 

Rule 60(a)(5), Ariz. R. Sup. Ct.  The Presiding Disciplinary Judge may conduct a 

hearing within 30 days to determine whether a term of probation has been breached 

and, if so, to recommend an appropriate sanction.  If there is an allegation that 

Respondent failed to comply with any of the foregoing terms, the burden of proof shall 

be on the State Bar of Arizona to prove noncompliance by a preponderance of the 

evidence. 

 IT IS FURTHER ORDERED Mr. Stanley shall pay the costs and expenses of 

the State Bar of Arizona in the amount of $ 1,207.56, within thirty (30) days from the 

date of this Order.  There are no costs or expenses incurred by the disciplinary clerk 

and/or Presiding Disciplinary Judge’s Office in connection with these disciplinary 

proceedings. 

 DATED this 15th day of September, 2016. 

William J. O’Neil 
_________________________________________ 
William J. O’Neil, Presiding Disciplinary Judge 
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Copies of the foregoing emailed  
this 15th day of  September, 2016, and 

mailed September 16, 2016, to: 
 

Craig D. Henley 
Senior Bar Counsel  
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 

Email: LRO@staff.azbar.org 
 
Brian K. Stanley 

Law Office of Brian K. Stanley, PLLC 
1095 W. Rio Salado Pkwy., Suite 102  

Tempe, Arizona 85281-2603 
Email: contact@brianstanleylaw.com 
Respondent   

 
 

by: AMcQueen 

mailto:LRO@staff.azbar.org
mailto:contact@brianstanleylaw.com
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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
 

IN THE MATTER OF A MEMBER OF THE 

STATE BAR OF ARIZONA, 
 

BRIAN K. STANLEY, 

  Bar No.  004619 

 

Respondent. 

 PDJ-2016-9059 

 

DECISION ACCEPTING CONSENT 

FOR DISCIPLINE 

 

[State Bar Nos. 15-3148 & 16-0642] 

 
FILED SEPTEMBER 15, 2016 

 

Probable Cause Orders were issued on April 26, 2016, and June 29, 2016.  The 

Complaint was filed on June 14, 2016.  An Agreement for Discipline by Consent 

(“Agreement”) was filed by the parties on September 2, 2016, and submitted under 

Rule 57(a)(3), Ariz. R. Sup. Ct.1  Upon filing such Agreement, the presiding 

disciplinary judge, “shall accept, reject, or recommend the agreement be modified.” 

Rule 57(a)(3)(b). 

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….” Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  If 

the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding.   

Under Rule 53(b)(3), notice of this Agreement was provided to the complainant(s) 

by letter dated August 29, 2016 informing each of the opportunity to file a written 

objection within five (5) days.  No objection has been received.  

                                                           
1 Unless stated otherwise, all rules referenced are the Arizona Rules of the Supreme Court. 
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Mr. Stanley conditionally admits violations of Rule 42, specifically: ER 

1.7(a)(2), Conflicts of Interest, Current Clients; ER 3.1, Meritorious Claims and 

Contentions; ER 3.2, Expediting Litigation; ER 4.4(a), Respect for Rights of Others; 

and ER 8.4(d), Misconduct, Conduct that is Prejudicial to the Administration of 

Justice. There is no restitution.   

The parties stipulate to Reprimand and Two (2) Years of Probation (LOMAP 

with Practice Monitor and MAP assessment).  The parties stipulate the mental state 

of Mr. Stanley was negligent, that he violated his duty to his clients and, there was 

potential harm to his client but actual harm to the legal system and public.  The 

stipulated facts are summarized. 

A sister and a brother took over the family business called “Cameo.” In the 

first lawsuit, the sister, through an attorney, filed a Superior Court action naming 

herself and the business as plaintiffs and the brother as defendant. Mr. Stanley 

represented the brother. Mr. Stanley filed a Notice of Substitution of Counsel 

substituting Mr. Stanley as attorney of record for Cameo in place of opposing counsel.  

Mr. Stanley then filed a Notice of Dismissal on behalf of Cameo dismissing all claims 

against his client, the brother. He then moved for Judgment on the Pleadings.  

Opposing counsel filed a Notice of Substitution of Counsel and substituted himself 

back in as sole attorney for Cameo and withdrew the Notice of Dismissal.  

The Court ordered the parties to brief Mr. Stanley’s potential conflict of interest 

under ER 1.7 regarding his representing both the plaintiff and the defendant 

simultaneously.  Mr. Stanley withdrew as attorney of record for Cameo.  On 

November 25, 2015, the attorney for the brother moved Mr. Stanley be removed as 

attorney for record.  Mr. Stanley informed the Court that based upon that motion his 



3 
 

representation of Cameo was a moot issue and the Court signed an order allowing 

Mr. Stanley to withdraw as attorney for Cameo.  

One week later, Mr. Stanley filed a separate Superior Court lawsuit as the sole 

attorney for the sister and “derivatively on behalf of and for the benefit of Cameo.”  

On January 6, 2016, Counsel for the brother renewed his motion to disqualify, listing 

that lawsuit as further cause.   

On January 27, 2016 the Court issued a lengthy ruling noting Mr. Stanley had 

not responded to the motion and never informed the Court he had filed a new lawsuit 

purporting to again represent Cameo under the same facts as the lawsuit pending 

before the court.  Mr. Stanley was sanctioned $19,298.50 plus interest until paid. 

The parties stipulate in aggravation, Standard 9.22(a), prior disciplinary offenses.  

In 2015, Mr. Stanley received an Admonition with probation for his violation of trust 

account rules as part of a representation of an out of state individual engaged in 

cashier’s check/wire fraud scheme targeting lawyers.  In 2011, Mr. Stanley received 

an admonition for his inappropriate discussions with Court services officials in 

violation of Rule 41(g).  Mr. Stanley received a Censure for continuing to practice law 

while administratively suspended and failing to cooperate with the State Bar 

investigation. Mr. Stanley received an informal reprimand for his violation of ER 1.15 

and 1.16.  Additionally, the parties agree Standard 9.22(l), substantial experience in 

the practice of law is present.  In mitigation, the parties stipulate Standard 9.32(b), 

absence of a dishonest or selfish motive and Standard 9.32(k), imposition of other 

penalties or sanctions. 

Every lawyer is an officer of the court.  Each lawyer owes an affirmative duty not 

to engage in dishonesty, fraud, deceit, or misrepresentation to a court. See, e.g., In 
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re Peasley, 90 P.3d 764, 773 (Ariz. 2004).  It is highly improbable that Mr. Stanley 

informed the Court his representation of Cameo was moot and permitted the Court 

to sign an order withdrawing him as counsel without an intentional contrary intent to 

sue the following week as counsel for Cameo. Such an action is inherently assured 

he would make false statements to the Court either at the time of his “moot” 

comment or when he filed the second lawsuit as counsel for the same business entity. 

Such events do not occur by accident, oversight or absent intent.  That the second 

lawsuit contained the same basic facts as the first suggests an intent to defraud the 

Court. 

The presumptive sanctions shift with determining the mental state.  If misconduct 

is “knowingly” then the presumptive starting point is suspension.  When the mental 

state is “negligent” then the presumptive sanction is less than suspension.  In re Van 

Dox, 152 P.3d 1183, 1188 (Ariz. 2007) stated the definition of knowledge in the 

Sanctions Standards “clarifies that merely knowing one performs particular actions is 

not the same as consciously intending by those actions to engage in unethical 

conduct.”  

While Mr. Stanley may not have intended by his actions to engage in unethical 

conduct, he knowingly made a conscious decision to tell the Court his representation 

of Cameo was “moot” while he consciously intended to continue that representation 

through suing before another judge in a different division of the same Court.  Knowing 

misconduct includes actions so carelessly and recklessly negligent that they lead to 

the conclusion it was done knowingly.   State ex rel. Neb. Bar Ass’n v. Zakrzewski, 

560 N.W.2d 150, 156 (Neb. 1997).  
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Negligence under the Standards is typically not as strong a predictor of future 

misconduct.  That presumption is questionable under the presently expanding history 

of Mr. Stanley which is magnified with troubling factual circumstances.  The stipulated 

MAP Evaluation shall be conducted by Dr. Lett at the expense of Mr. Stanley. 

Notwithstanding, “The line between negligent acts and acts with knowledge can be 

fine and difficult to discern, yet the difference between the presumptive sanction of 

reprimand or suspension is great.”  In re Disciplinary Proceeding Against Stansfield, 

187 P.3d 254, 262 (Wash. 2008). 

Accordingly: 

IT IS ORDERED incorporating the Agreement and all supporting documents 

by this reference.  The agreed upon sanctions are: reprimand, two (2) years of 

probation (LOMAP with Practice Monitor and MAP assessment), under agreed terms, 

which additionally shall include an evaluation by Dr. Phillip Lett at the expense of Mr. 

Stanley, and costs totaling $1,207.56, plus interest at the statutory rate.  

IT IS FURTHER ORDERED the Agreement is accepted.  A final judgment and 

order is signed this date.   

DATED 15th day of September, 2016. 
 

      

     William J. O’Neil 

_________________________________________  
 William J. O’Neil, Presiding Disciplinary Judge 

 

 
 

 
 

 
/ / / 
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Copies of the foregoing were  
e-mailed this 15th day of September, 2016, 

and mailed on September 16, 2016, to: 
 

Craig D. Henley 
Senior Bar Counsel-Litigation 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org  
 
Brian K. Stanley 

Law Office of Brian K. Stanley, PLLC 

1095 W. Rio Salado Pkwy., Suite 102  

Tempe, Arizona 85281-2603 

Email: contact@brianstanleylaw.com 

Respondent   

 
 

by:  AMcQueen 
 

mailto:lro@staff.azbar.org
mailto:contact@brianstanleylaw.com
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