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BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 
  

IN THE MATTER OF A RETIRED MEMBER 
OF THE STATE BAR OF ARIZONA, 
 

RICHARD A. SMITH, 
  Bar No. 014264 
 

Respondent.  

 PDJ 2016-9060 

 

FINAL JUDGMENT AND ORDER 
 

 
[State Bar No. 16-0207] 
 
FILED JUNE 24, 2016 
 

 

The Presiding Disciplinary Judge of the Supreme Court of Arizona, having 

reviewed the Agreement for Discipline by Consent filed on June 15, 2016, pursuant to 

Rule 57(a), Ariz. R. Sup. Ct., hereby accepts the parties’ proposed agreement. 

Accordingly:    

 IT IS ORDERED Respondent, Richard A. Smith, is Reprimanded for his 

conduct in violation of the Arizona Rules of Professional Conduct, as outlined in the 

consent documents, effective the date of this order. 

 IT IS FURTHER ORDERED Mr. Smith shall pay the costs and expenses of the 

State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from the date 

of this order. There are no costs or expenses incurred by the disciplinary clerk and/or  
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Presiding Disciplinary Judge’s Office in connection with these disciplinary proceedings. 

 DATED this 24thday of June, 2016. 

 

William J. O’Neil 
_______________________________________ 

William J. O’Neil, Presiding Disciplinary Judge 
 

 

 
Copy of the foregoing mailed/emailed  

this 24th day of  June, 2016, to: 
 
Richard A. Smith 

5122 N. 12th Avenue  
Phoenix, Arizona 85013-2121 

Email: richard.smith@nlrb.gov 
Respondent   

 
Craig D. Henley 
Senior Bar Counsel  

State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, Arizona 85016-6266 
Email: LRO@staff.azbar.org 
 

Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, Arizona 85016-6266 
 

 
by: AMcQueen 

 

mailto:LRO@staff.azbar.org


 
 

 
 

BEFORE THE PRESIDING DISCIPLINARY  
JUDGE 

__________ 

 
IN THE MATTER OF A RETIRED MEMBER OF 

THE STATE BAR OF ARIZONA, 
 
RICHARD A. SMITH 

  Bar No.  014264 
 

 Respondent.  

 No.  PDJ-2016-9060 

 
DECISION AND ORDER 
ACCEPTING DISCIPLINE BY 

CONSENT 
 

[State Bar File No. 16-0207] 
 
FILED JUNE 24, 2016 

 

 

 An Agreement for Discipline by Consent (Agreement) was filed on June 15, 

2016, and submitted under Rule 57(a)(3) of the Rules of the Arizona Supreme Court.  

The Agreement was reached before an Order of Probable Cause was entered and 

before the authorization to file a formal complaint.  Upon filing such Agreement, the 

Presiding Disciplinary Judge (PDJ), “shall accept, reject or recommend modification 

of the agreement as appropriate”.   

Rule 57 requires admissions be tendered solely “…in exchange for the stated 

form of discipline….”   Under that rule, the right to an adjudicatory hearing is waived 

only if the “…conditional admission and proposed form of discipline is approved….”  If 

the agreement is not accepted, those conditional admissions are automatically 

withdrawn and shall not be used against the parties in any subsequent proceeding. 

Under Rule 53(b)(3), no notice of this Agreement is necessary as the State Bar 

is the complainant.  



2 
 

The Agreement details a factual basis for the admissions to the charge in the 

Agreement. After retiring from the practice of law in 2010, Mr. Smith engaged in the 

representation of a client in a contract dispute. Mr. Smith met with the State Bar 

regarding reinstatement requirements and “withdrew” from the representation of 

that client, but continued to perform services that constitute the “practice of law” as 

defined by Rule 31, Ariz. R. Sup. Ct. Mr. Smith conditionally admits he violated Rule 

42, Ariz. R. Sup. Ct., ER 5.5 unauthorized practice of law and ER 8.4(d) misconduct 

prejudicial to the administration of justice. The parties stipulate to a sanction of 

reprimand and payment of costs and expenses of the disciplinary proceeding for 

$1,200.00 within thirty (30) days from the final judgment and order.   

The parties agree that Standard 7.3, negligent violation of a duty owed as a 

professional, of the American Bar Association’s Standards for Imposing Lawyer 

Sanctions (Standards) is most applicable to Mr. Smith’s violation of ER’s 5.5 and 

8.4(d).  Under Standard 7.3, reprimand is the presumptive sanction and provides: 

Reprimand is generally appropriate when a lawyer 

negligently engages in conduct that is a violation of a 
duty owed as a professional and causes injury or potential 
injury to a client, the public, or the legal system.  

 

Mr. Smith conditionally admits he negligently violated his duty to the 

profession and to the legal system by engaging in the unauthorized practice of law 

and by engaging in misconduct that was prejudicial to the administration of justice. 

Furthermore, Mr. Smith conditionally admits that his conduct caused actual harm to 

the profession and to the legal system.  

The parties agree that no aggravating factors are present. The parties further 

agree that mitigating factor 9.32(a), absence of prior disciplinary record, is present. 
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The PDJ Judge finds the proposed sanctions of Reprimand and imposition of 

costs and expenses meet the objectives of attorney discipline. Mr. Smith’s negligence 

in continuing to practice law after retirement supports the sanctions in the 

Agreement. The sanctions also fall within the presumptive sanctions outlined in the 

Standards. The Agreement is therefore accepted and incorporated by reference. 

 IT IS ORDERED Respondent, Richard A. Smith, is hereby Reprimanded for 

his conduct in violation of the Arizona Rules of Professional Conduct, as outlined in 

the consent documents, effective as of the date of this order. 

 IT IS FURTHER ORDERED Respondent shall pay the costs and expenses of 

the State Bar of Arizona in the amount of $1,200.00, within thirty (30) days from the 

date of service of this Order. There are no costs from the PDJ’s office. 

  DATED this 24th day of June, 2016.  

      

     William J. O’Neil 
_________________________________________  

 William J. O’Neil, Presiding Disciplinary Judge 

 
 

 
Copies of the foregoing mailed/emailed  
this 24th day of June, 2016 to: 

 
Stacy L. Shuman 

Bar Counsel 
State Bar of Arizona 
4201 N. 24th Street, Suite 100 

Phoenix, AZ  85016-6266 
Email:  lro@staff.azbar.org 

 
Richard A. Smith 
5122 N. 12th Avenue 

Phoenix, Arizona 85013-2121 
Email: richard.smith@nlrb.gov 

Respondent 
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Lawyer Regulation Records Manager 
State Bar of Arizona 

4201 N. 24th Street, Suite 100 
Phoenix, AZ  85016-6266 

Email:  lro@staff.azbar.org 
 
by: AMcQueen 

mailto:lro@staff.azbar.org
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