
 

AGENDA 
 

FOR THE 
 

ATTORNEY REGULATION ADVISORY COMMITTEE 
MINUTES 

 

Wednesday, March 14, 2017 
9:30 a.m. – 11:30 a.m. 

 
State Courts Building, 1501 West Washington Street, Phoenix, Arizona 

Conference Room 109 
 

Present   Telephonically Present  Absent 
 Justice Ann A. Scott Timmer Ronald R. Watson   Edward Novak  

Hon. William J. O’Neil Ben Click    David Lunn 
Hon. Lawrence Winthrop Whitney Cunningham   Pamela Treadwell-Rubin 
Scott Rhodes    
Elaine Sweet     
James Belanger 
Lisa Panahi             

 Maret Vessella 
 Patricia Sallen  

George Riemer 
 
Staff  

 Kathleen Curry  
 Mark Wilson 

Carol Mitchell  
 Tara Smith 
 
Regular Business 
9: 30 a.m. Call to Order, Welcome and Introductions                                                         Hon. Ann A. Scott Timmer                   
   
Business Items and Potential Action Items 
No. 1 Review and Approve October 2017 ARC minutes 
 

Motion: Approve October 2017 ARC minutes with corrections to typographical errors 
Moved by: Patricia Sallen 
Second: Hon. William J. O’Neil 
Carried: None opposed. 

 
 
 
 
 
 
 
 
No. 2 Subcommittee Update on Proposed Rule Amendments: 
 



 
o Rule 34 Admission on Motion- Active Practice Determination and Application Process 
 

Carol Mitchell provided background information on the subcommittee’s work reviewing Rule 34 
Admission on Motion – Active Practice Determination and Proposed Bifurcated Application Process. 
One issue for consideration is whether a two-step application process with an initial fee and evaluation 
of minimum qualifications for admission would be appropriate versus the entire fee and no refund 
provision for unqualified applicants.  She reports the subcommittee will continue to update ARC on 
developments. 

 
o Rule 35 Examination Requirements-Permission to Write and Accommodation Requests 
 

Whitney Cunningham provided a subcommittee update on the Rule 35 review regarding Permission 
to Write and Accommodation Requests changes. The subcommittee is not recommending any changes 
to Accommodations Requests. The subcommittee proposed deleting the language from Rule 35 which 
placed restrictions on multiple bar exam attempts. The subcommittee left discretionary language intact 
to take additional action in special circumstances. 
 
Justice Ann A. Scott Timmer requested the subcommittee examine UBE score transfer restrictions.  
 
Mark Wilson provided additional information on Accommodation Requests discussions. Staff 
proposes changes which would grant staff some discretion to evaluate requests. 
 
Subcommittee will meet again to discuss further.   

 
o Rule 38  Special Exceptions to Examination and Admission  

 
Kathleen Curry presented. The subcommittee is working to structure each exception under a similar 
profile for clarity and anticipates subcommittee will have a proposal to present by early fall 2018. 
Justice Ann A. Scott Timmer requested ongoing updates for discussion in the meantime. 

 
o Rule 49 Proposed Petition Regarding Discipline Information 

 
Patricia Sallen presented Rule 49 change proposal which would better define both what a discipline 
notice is and what a discipline notice should consist of. These notices are published on the State Bar 
website. The subcommittee proposes to define a discipline notice as referencing only the rules violated 
and discipline process and providing links to the final orders issued by the Presiding Disciplinary 
Judge or Supreme Court. 
 
Concern was raised that a link to the final order may make details of rule violations less visible. Links 
to orders may contain documents which are too lengthy and difficult from which to parse relevant 
information.  
 
Justice Ann A. Scott Timmer asked the subcommittee to meet and consider the Committee’s 
discussion and draft a proposal. 
 

No. 3 Proposed Rule Change Petitions: (open links to review petitions and additional materials filed) 
 

o   R-18-0025   Board of Legal Specialization Program 
 

Mark Wilson presented.  A brief explanation of the changes to the program were highlighted. 
 

Motion: Take no position. 
Moved by: Scott Rhodes 
Second: Elaine Sweet  
Carried: None opposed. 

 

http://www.azcourts.gov/Rules-Forum/aft/870


 
o   R-18-0004   Amend Rule 31 to improve access to justice for small business 
 

Visiting Judge David Gass presented the Rule 31 issue and proposal. Small businesses cannot file or 
defend a lawsuit if they cannot afford a lawyer. The proposal would reorganize Rule 31 and provide 
better access to justice for small businesses. The Rule currently contains numerous exceptions which 
are confusing and arbitrary. 

 
Several observations were made during the discussion and Judge Gass was willing to engage in 
discussions with ARC members for potential modifications of the proposal.  
 
Scott Rhodes and Hon. Lawrence Winthrop volunteered to draft a proposed comment. 

 
o   R-17-0031   Tribal governments and Arizona child custody proceedings 
 

Mark Wilson presented. Rule change withdrawn. 
 
o   R-18-0006   Attorney Ethics Advisory Committee 
 

Mark Wilson presented. Proposed establishment of Ethics Advisory Committee through the Supreme 
Court and would allow formal ethics opinions to be used a defense in disciplinary proceedings.  
 

Motion: Draft committee comment in support of petition. 
Moved by: Scott Rhodes 
Second: Patricia Sallen 
Carried: None opposed. 
 
Patricia Sallen will prepare committee comment. 

 
o   R-17-0035   Amend Rule 49 regarding posting of probation on State Bar website 
 

Postponed to April 11, 2018 meeting. 
 

o   R-17-0055   Amend Rules 47, 48 and 58 
 

Taken out of order per Justice. Ann A. Scott Timmer. Hon. William J. O’Neil presented. The proposals 
were primarily made to provide more clarification.  

 
Motion: Draft committee comment in support of petition. 
Moved by: Scott Rhodes 
Second: Patricia Sallen 
Carried: None opposed. 

 
 
 
 
 
o   R-18-0009   Amend ER 1.2, Rule 42 
 

Taken out of order per Justice Ann A. Scott Timmer. Patricia Sallen presented. Proposal would allow 
lawyers to ethically advise and assist clients in matters that are expressly legal under Arizona law but 
that may violate federal law.  
 
George Riemer raised concerns with regards to federal law conflicts. 
 

Motion: Draft committee comment in support of petition. 

http://www.azcourts.gov/Rules-Forum/aft/804
http://www.azcourts.gov/Rules-Forum/aft/701
http://www.azcourts.gov/Rules-Forum/aft/806
http://www.azcourts.gov/Rules-Forum/aft/710
http://www.azcourts.gov/Rules-Forum/aft/837
http://www.azcourts.gov/Rules-Forum/aft/820


 
Moved by: Hon. Lawrence Winthrop 
Second: Whitney Cunningham 
Carried: Motion passed. George Riemer opposed. 

 
Staff will redraft comment previously filed in support of petition.  

 
o   R-17-0053   Amend Rule 37(d) Refund 
 

Postponed to April 11, 2018 meeting. 
 
o   R-17-0048   Amend Rule 34(f) Admission on Motion 
 

Postponed to April 11, 2018 meeting. 
 
o   R-17-0044   Petitioner Jack Levine proposes changes to trust account procedures 
 

Postponed to April 11, 2018 meeting. 
 
o   R-18-0013   Providing new exception under Rule 38 for attorneys representing tribes in AZ 
 ICWA cases 
 

Postponed to April 11, 2018 meeting. 
 
o   R-18-0014   Clarifying appointment and the functions of Chief Bar Counsel 
 

Postponed to April 11, 2018 meeting. 
 
o   R-18-0015   State Bar Executive Director authority to waive bar dues for personal hardship 
 

Postponed to April 11, 2018 meeting. 
 

No. 4 Proactive Management Based Regulation and Foreign Lawyer Admission             Hon. Ann A. Scott Timmer 
 

Postponed to April 11, 2018 meeting. 
 

No. 5 Discussion of Annual Report Draft                                   Hon. Ann A. Scott Timmer 
 

Justice Ann A. Scott Timmer requested any changes or comments be submitted in preparation for 
approval at the April 11, 2018 meeting.  

            
No. 6 New Business  
 

Justice Ann A. Scott Timmer presented the 2018 meeting dates. Future meeting dates will be listed on 
future agendas. 

 
No. 7 Call to Public  
 

None presented. 
 

Next meeting date: Wednesday, April 11, 2018 
 

Any agenda item, including the call to the public, may be considered at a time other than what is indicated on this 
agenda.  The Committee may meet in executive session as permitted by A.C.J.A. §1-202. 

Please contact Tara Smith at (602) 452-3126 with any questions concerning this agenda. 

https://www.azcourts.gov/Rules-Forum/aft/783
http://www.azcourts.gov/Rules-Forum/aft/773
http://www.azcourts.gov/Rules-Forum/aft/739
http://www.azcourts.gov/Rules-Forum/aft/829
http://www.azcourts.gov/Rules-Forum/aft/830
http://www.azcourts.gov/Rules-Forum/aft/831

	Wednesday, March 14, 2017
	Any agenda item, including the call to the public, may be considered at a time other than what is indicated on this agenda.  The Committee may meet in executive session as permitted by A.C.J.A. §1-202.

