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Court of Appeal, Fifth District, California. 
The PEOPLE, Plaintiff and Respondent, 


v. 
Brian Clifford BEATY, Defendant and Appellant. 


 
Nos. F055868, F056467. 


Jan. 28, 2010. 
As Modified Feb. 11, 2010. 


Rehearing Denied Feb. 26, 2010. 
 
Background: Probation department filed third peti-


tion alleging that Proposition 36 probationer had 


violated his terms of probation. The Superior Court, 


Tuolumne County, No. CRF24200,Eric L. DuTemple, 


J., revoked probation on grounds that probationer's 


authorized use of medical marijuana rendered him 


unamenable for treatment as a Proposition 36 defen-


dant. Probationer appealed. 
 
Holdings: The Court of Appeal, Wiseman, J., held 


that: 
(1) as a matter of first impression, the authorized 


medical use of marijuana cannot as a matter of law 


render a defendant unamenable for treatment under 


Proposition 36, and 
(2) there was insufficient evidence that authorized 


medical use of marijuana rendered probationer 


personally unamenable for treatment under Proposi-


tion 36. 
  
Reversed and remanded. 
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as a matter of law render a defendant unamenable for 


treatment under Proposition 36, the Substance Abuse 


and Crime Prevention Act of 2000. West's 
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70; Cal. Jur. 3d, Criminal Law: Post-Trial Proceed-


ings Trial Court, § 461. 
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                      350Hk1977 Rehabilitation and Therapy 
                          350Hk1977(1) k. In general. Most 


Cited Cases  
 
Sentencing and Punishment 350H 1980(1) 
 
350H Sentencing and Punishment 
      350HIX Probation and Related Dispositions 
            350HIX(G) Conditions of Probation 
                350Hk1964 Particular Terms and Condi-


tions 
                      350Hk1980 Intoxicants and Controlled 


Substances 
                          350Hk1980(1) k. In general. Most 


Cited Cases  
 


There is no requirement in Proposition 36, the 


Substance Abuse and Crime Prevention Act of 2000, 


that a defendant recover from an addiction that has not 


been factually established, or that a defendant abstain 


from all controlled substances, even those for which 


an established medical need exists and for which a 


physician has legally prescribed. West's 


Ann.Cal.Health & Safety Code § 11999.4 et seq.; 


West's Ann.Cal.Penal Code §§ 1210, 1210.1, 3063.1. 
 
[12] Sentencing and Punishment 350H 2021 
 
350H Sentencing and Punishment 
      350HIX Probation and Related Dispositions 
            350HIX(I) Revocation 
                350HIX(I)3 Proceedings 
                      350Hk2015 Evidence 
                          350Hk2021 k. Sufficiency. Most 


Cited Cases  
 


There was insufficient evidence that authorized 


medical use of marijuana rendered defendant perso-


nally unamenable for treatment under Proposition 36, 


the Substance Abuse and Crime Prevention Act of 


2000, and thus reversal of Proposition 36 probation 


revocation was warranted; there was no connection 


between defendant's underlying offense of possession 


of methamphetamine and his use of medical mariju-


ana, there was no evidence that defendant used mari-


juana illegally or abused it, there was no evidence that 


defendant's marijuana use would lead to future cri-


minality, and there was no evidence to suggest that 


treatment had not proved to be beneficial to defendant. 


West's Ann.Cal.Health & Safety Code §§ 11362.5, 


11999.4 et seq.; West's Ann.Cal.Penal Code §§ 1210, 


1210.1, 3063.1. 
 
[13] Sentencing and Punishment 350H 


1980(2) 
 
350H Sentencing and Punishment 
      350HIX Probation and Related Dispositions 
            350HIX(G) Conditions of Probation 
                350Hk1964 Particular Terms and Condi-


tions 
                      350Hk1980 Intoxicants and Controlled 


Substances 
                          350Hk1980(2) k. Validity. Most 


Cited Cases  
 


Any restriction of the use of medical marijuana by 


Proposition 36 probationers must reasonably be re-


lated to their specific offense and based on medical 


evidence addressing their medicinal needs. West's 


Ann.Cal.Health & Safety Code §§ 11362.5, 11999.4 et 


seq.; West's Ann.Cal.Penal Code §§ 1210, 1210.1, 


3063.1. 
 
[14] Sentencing and Punishment 350H 


1980(2) 
 
350H Sentencing and Punishment 
      350HIX Probation and Related Dispositions 
            350HIX(G) Conditions of Probation 
                350Hk1964 Particular Terms and Condi-


tions 
                      350Hk1980 Intoxicants and Controlled 


Substances 
                          350Hk1980(2) k. Validity. Most 


Cited Cases  
 


Nothing in the Compassionate Use Act prevents a 


court from ordering Proposition 36 defendants to 


comply with a reasonable medical-marijuana-use 


policy; at a minimum, however, any policy needs to be 


consistently applied by probation and be clearly 


communicated to those defendants authorized to use 


marijuana under the provisions of the Act. West's 


Ann.Cal.Health & Safety Code §§ 11362.5, 11999.4 et 


seq.; West's Ann.Cal.Penal Code §§ 1210, 1210.1, 


3063.1. 
 
**78 Michael Allen, under appointment by the Court 


of Appeal, for Defendant and Appellant. 
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*649 OPINION 
WISEMAN, J. 


We consider whether an authorized medical ma-


rijuana user is, based on that fact alone, unamenable 


for drug recovery treatment and therefore not an ap-


propriate candidate for Proposition 36 
FN1


 probation. 


Although the medical use of marijuana may be con-


sidered by the court in establishing the terms and 


conditions of probation under Prop. 36 and in crafting 


the treatment to be provided, we conclude the autho-


rized use of medical marijuana does not by itself make 


a nonviolent drug offender unamenable to the treat-


ment mandated by Prop. 36. 
 


FN1. Proposition 36 was passed by the 


electorate as the Substance Abuse and Crime 


Prevention Act of 2000. The Proposition is 


codified in Penal Code sections 1210, 


1210.1, 3063.1, and Health and Safety Code 


section 11999.4 et seq. It will be referred to 


here as “Prop. 36.” 
 


PROCEDURAL AND FACTUAL HISTORIES 
In 2007, appellant Brian Clifford Beaty was 


convicted of transporting and possessing metham-


phetamine in violation of Health and Safety Code, 
FN2


 


section 11379, subdivision (a) and § 11377, subdivi-


sion (a). At sentencing, the trial court suspended im-


position of sentence and placed Beaty on Prop. 36 


probation for a period of five years. The terms of 


Beaty's probation included the usual restrictions on the 


use of any unauthorized drugs, narcotics, or controlled 


substances and an order that he not use any controlled 


substance without a prescription from a medical doc-


tor. Beaty was also ordered to enroll in, participate in, 


and complete a drug treatment program. 
 


FN2. All further references are to the Health 


and Safety Code, unless otherwise set forth. 
 


As the result of a motorcycle accident in 1998, 


Beaty is disabled. He suffers from chronic pain, 


slurred speech, and slow reaction times. At some 


point, Beaty inquired about the possibility of using 


marijuana for pain release and to help with anxiety and 


stress. He was referred to **79 Dr. Fry who prescribed 


the use of marijuana for pain relief, appetite control, 


anxiety management, and blood pressure reduction. 


Beaty meets with Dr. Fry once a year for a medical 


evaluation and a renewal of the marijuana prescrip-


tion. Beaty admits that he uses marijuana on a daily 


basis. 
 


Beaty also testified that he was referred to Dr. Fry 


by “[local physician] Nick Dobler,” his treating doc-


tor. Later Beaty explained that, although Nick Dobler 


is not a physician, he works under Dr. Hoenes. A 


check of the California Department of Consumer 


Affairs web site indicates that Nicholas Dobler is a 


physician's assistant practicing in Tuolumne County. 


*650 (< http:// www 2. dca. ca. gov/ pls/ wllpub/ 


WLLQRYNA$ LCEV 2. Query View? P_ LICENSE_ 


NUMBER= 10641& P_ LTE_ ID= 884> (as of Jan. 


26, 2010).) Apparently it is Dobler whom Beaty sees 


on a regular basis. His last visit to Dobler was two 


weeks prior to the hearing. 
 


When placed on Prop. 36 probation, Beaty told 


his probation officer that he had the medical marijuana 


prescription and about his use of marijuana. The of-


ficer told Beaty that all his medications must be ap-


proved by the Prop. 36 team. He was also advised that 


he could not use marijuana, even though prescribed, 


while on Prop. 36 probation. Beaty was counseled by 


his attorney that his use was legal, so he continued to 


use marijuana on a daily basis for medicinal purposes. 


Not surprisingly, Beaty tested positive for marijuana 


each time he was tested. 
 


In November 2007, the dirty tests were the basis 


for a five-count petition alleging that Beaty had vi-


olated his probation by testing positive five times. At 


the subsequent probation revocation hearing, the court 


found that the allegations were true and that Beaty had 


tested positive as alleged, but concluded that Beaty 


had an affirmative defense because he had a prescrip-


tion for the medical use of marijuana and an estab-


lished relationship with the prescribing physician. The 


court modified the terms of Beaty's probation and 


ordered that he meet with probation to review guide-


lines for the medical marijuana program. The court 


also ordered that Beaty comply with probation's policy 


concerning the use of medical marijuana. 
 


In January 2008, the probation department filed a 


second petition alleging that Beaty had violated pro-
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bation by failing to appear for a scheduled group 


meeting at his treatment service provider. Beaty ad-


mitted this violation and was ordered to perform eight 


hours of community service. This was the only 


meeting he missed. 
 


In February 2008, Beaty's probation officer, An-


thony Johnson, met with him to go over the terms of 


the court's medical-marijuana-use policy. Beaty was 


asked by Johnson to sign the policy, however, Beaty 


refused to do so. The policy placed stringent condi-


tions on Beaty's use of medical marijuana, including 


that he obtain verification every three months from a 


physician of his continued need for marijuana; that he 


not be in possession of more than six mature plants or 


12 immature plants and up to one-half pound of dry 


marijuana; that he only buy his medical marijuana 


from a licensed reputable business; and that once a 


THC (the active ingredient of marijuana) inhaler *651 


becomes available, no other form of medical mariju-


ana be used. These restrictions are more restrictive 


than those found in Proposition 215 
FN3


 and its 


enabling statutes.
FN4 


 
FN3. Proposition 215, known as the Com-


passionate Use Act, was passed by voters in 


1996 and is codified at section 11362.5. We 


will refer to it here as “Prop. 215.” 
 


FN4. The Legislature passed the Medical 


Marijuana Program in 2003 (Stats.2003, ch. 


875, § 1) to clarify the scope and facilitate the 


prompt identification of qualified patients, to 


promote uniform and consistent application 


of Prop. 215, and to facilitate marijuana 


access for qualified patients. (People v. Ur-


ziceanu (2005) 132 Cal.App.4th 747, 783, 33 


Cal.Rptr.3d 859.) The constitutionality of the 


quantity restrictions that are a part of the 


Medical Marijuana Program Act was ad-


dressed in People v. Kelly (2010) 47 Cal.4th 


1008, 103 Cal.Rptr.3d 733, 222 P.3d 186. 


We are unaware of any case addressing the 


legality of any quantitative limit placed on a 


Prop. 36 probationer. 
 


**80 In May 2008, the probation department filed 


a third petition alleging that Beaty had violated his 


terms of probation by (1) failing to sign the required 


county policy for medical use of marijuana, and (2) 


failing to provide a quarterly verification of the phy-


sician's order for use of marijuana for medicinal pur-


poses. Additionally, the petition as amended added a 


third allegation, that Beaty was unamenable for 


treatment under Prop. 36, and asked that he be placed 


on formal probation. 
 


At the probation revocation hearing, the trial 


court sustained only the third allegation, finding Beaty 


unamenable for treatment based on the testimony of 


two experts, Beaty's drug abuse counselor and the 


clinical director of the treatment program in which 


Beaty was enrolled. Both opined that the use of ma-


rijuana was inconsistent with the goal of abstinence, 


and that by using marijuana on a daily basis, Beaty 


was under the influence of a mind-altering substance 


that posed a conflict of interest in substance abuse 


group counseling sessions. Johnson testified that he 


believed Beaty's marijuana use complied with the 


physician's recommendation and that Beaty had pro-


vided the annual certification required under Prop. 


215. Beaty was not allowed to participate in group 


sessions because Beaty's drug counselor, Don Mer-


chant, believed Beaty's daily use equated to Beaty 


being under the influence of marijuana at all times. 


Individuals under the influence are not allowed to 


participate in recovery groups. 
 


The court acknowledged the tension between the 


intent of Prop. 36 that drug abusers recover from drug 


use, and the intent of Prop. 215 that individuals not 


suffer penal consequences for the medicinal use of 


marijuana. It found that Beaty was unamenable to 


treatment because, for someone with a past history of 


using methamphetamine, the daily use of marijuana 


poses a danger of future criminality and future use of 


methamphetamine. The court *652 observed that 


Prop. 36's purpose is to provide treatment in order for 


a person convicted of a nonviolent drug offense to 


“build a solid foundation in recovery so they can re-


main clean and sober and not continue their use.” 
 


The court revoked Beaty's Prop. 36 probation and 


sentenced him to a term of 30 days in county jail, 


which was then stayed during the pending appeal. The 


order was modified on September 3, 2008, to impose a 


fine of $1,050. Both orders have been appealed (case 


Nos. F055868 and F056467). The matters were con-


solidated for all purposes by order of this court dated 


December 11, 2008. 
 


DISCUSSION 
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I. Revocation of Beaty's Prop. 36 probation 
Beaty raises a number of arguments all centered 


on a single issue: Can the authorized use of medical 


marijuana serve as the basis for terminating Prop. 36 


probation based on a finding that the defendant au-


thorized to use marijuana under Prop. **81 215 is 


unamenable to drug treatment? This is an issue of first 


impression. If not, are there restrictions that can be 


placed on Prop. 36 defendants, and what does the 


record need to contain in order to support those limits? 
 
A. Court's discretion to revoke probation under 


Prop. 36 
[1][2][3][4] We begin with the basic principal that 


trial courts have very broad discretion in determining 


whether a probationer has violated the terms of his or 


her probation. (People v. Rodriguez (1990) 51 Cal.3d 


437, 443, 272 Cal.Rptr. 613, 795 P.2d 783.) Gener-


ally, probation conditions may regulate conduct not 


itself criminal so long as they are reasonably related to 


a defendant's crime or to future criminality. (People v. 


Carbajal (1995) 10 Cal.4th 1114, 1120, 43 


Cal.Rptr.2d 681, 899 P.2d 67.) The trial court's dis-


cretion is not, however, without limit, but is subject to 


the legal principles that govern in each case. (People v. 


Eubanks (1996) 14 Cal.4th 580, 595, 59 Cal.Rptr.2d 


200, 927 P.2d 310; People v. Russel (1968) 69 Cal.2d 


187, 70 Cal.Rptr. 210, 443 P.2d 794.) A trial court 


abuses its discretion when it exceeds the bounds of 


reason, all of the circumstances before it being con-


sidered. (People v. Russel, supra, at p. 194, 70 


Cal.Rptr. 210, 443 P.2d 794.) 
 


[5] Beaty's probation is governed by Prop. 36, 


which mandates probation and diversion to a drug 


treatment program for those offenders whose offenses 


are confined to using, possessing, or transporting a 


controlled substance. Its provisions provide for an 


alternative sentencing scheme, an exception to the 


punishment normally imposed for certain offenses. 


*653(People v. Canty (2004) 32 Cal.4th 1266, 1275, 


14 Cal.Rptr.3d 1, 90 P.3d 1168; In re Varnell (2003) 


30 Cal.4th 1132, 1136, 135 Cal.Rptr.2d 619, 70 P.3d 


1037.) Penal Code section 1210.1, subdivision (a), 


provides that, subject to certain exceptions, “any 


person convicted of a nonviolent drug possession 


offense shall receive probation. As a condition of 


probation the court shall require participation in and 


completion of an appropriate drug treatment pro-


gram.” Penal Code section 1210.1, subdivision (a), 


also provides that a qualifying defendant may not be 


incarcerated as an additional term of probation. 


(People v. Canty, supra, at pp. 1272-1273, 14 


Cal.Rptr.3d 1, 90 P.3d 1168.) Prop. 36 emphasizes 


treatment, not punishment, and applies only to those 


convicted of simple drug possession. (People v. Su-


perior Court (Turner ) (2002) 97 Cal.App.4th 1222, 


1226, 119 Cal.Rptr.2d 170.) 
 


When a Prop. 36 defendant violates probation, 


Penal Code section 1210.1 limits the court's response, 


recognizing that “drug abusers often initially falter in 


their recovery,” and “[giving] offenders several 


chances at probation before permitting a court to im-


pose jail time.” ( In re Taylor (2003) 105 Cal.App.4th 


1394, 1397, 130 Cal.Rptr.2d 554.) Penal Code section 


1210.1, subdivision (f)(3), provides for escalating 


sanctions for drug-related violations of probation. The 


trial court's authority to revoke probation under sub-


division (f)(2) only arises under a narrowly circum-


scribed set of conditions. ( In re Mehdizadeh (2003) 


105 Cal.App.4th 995, 1006, 130 Cal.Rptr.2d 98.) A 


court's discretion in Prop. 36 cases must be exercised 


consistent with the limiting language of Penal Code 


section 1210.1, subdivision (f), which states the ne-


cessary findings to be made for each violation of 


probation. ( In re Taylor, supra, 105 Cal.App.4th at 


pp. 1398-1399, 130 Cal.Rptr.2d 554; People v. Davis 


(2003) 104 Cal.App.4th 1443, 1449, 129 Cal.Rptr.2d 


48 [conditions under which court can revoke Prop. 36 


probation, and sanctions court may impose, are li-


mited by enactment]; **82People v. Murillo (2002) 


102 Cal.App.4th 1414, 1421, 126 Cal.Rptr.2d 358.) 
 


The first violation cannot result in revocation of 


probation unless the People prove by a preponderance 


of the evidence that the defendant is a threat to the 


safety of others.
FN5


 (Pen.Code, § 1210.1, subd. 


(f)(3)(A).) Instead, the trial court must continue with 


the current drug treatment program or intensify or alter 


the drug treatment plan. For a second violation there 


can be no revocation unless it is proved the defendant 


is a threat to the safety of others or that the defendant 


is unamenable to drug treatment. (Pen.Code, § 1210.1, 


subd. (f)(3)(B); In re Mehdizadeh, supra, 105 


Cal.App.4th at p. 1006, 130 Cal.Rptr.2d 98.) 
 


FN5. Violations of non-drug-related condi-


tions of probation are treated differently, 


with harsher consequences. (Pen.Code, §§ 


1210.1, subd. (f)(3)(A), (f)(2).) There is no 


contention here that any of the violations al-
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leged or sustained were non-drug related. 
 


*654 The first petition in this case alleging a vi-


olation of probation was not sustained because the 


court found that Beaty had established he was autho-


rized under Prop. 215 to use marijuana for medicinal 


purposes. This finding is important to our review since 


it means there is no issue with respect to whether 


Beaty has proven his medical marijuana defense. 
 


The second petition resulted in a sustained finding 


that Beaty violated probation, but it was of minor 


significance (missing a single group meeting), and a 


penalty was imposed. There is no contention on appeal 


that the second petition has any bearing on the court's 


finding on the third petition. It is also significant that 


the court sustained the third petition on the ground that 


Beaty was unamenable to treatment-not that he vi-


olated any term or condition of his probation. 
 
B. Relationship to Prop. 215 


The finding that Beaty is unamenable to treatment 


rests entirely on Beaty's marijuana use and the opinion 


of experts that complete abstinence from drugs is 


required for recovery. The experts opined that Beaty 


could not continue to use medical marijuana and 


complete his drug treatment program. Merchant testi-


fied that Beaty could not be in a group because, given 


Beaty's admission that he was using marijuana daily, 


Merchant believed Beaty was always under the in-


fluence of marijuana. Group members who are under 


the influence of a controlled substance are barred from 


participating in the group. Merchant acknowledged 


that Beaty did not smell of marijuana, did not appear 


to be under the influence at group sessions, and did not 


talk about using marijuana during group sessions. 


Merchant testified that being under the influence of 


any type of narcotic was inappropriate in a drug 


treatment group and that, in his opinion, someone with 


a medical marijuana prescription should never par-


ticipate in a Prop. 36 program. He also verified that 


Beaty was fully compliant with the program and had 


done everything asked of him. 
 


Karen Bachtelle, the clinical supervisor of the 


treatment program, testified that in order to recover 


from drug addiction, a client must be willing to get off 


all mind-altering substances. She opined that Beaty's 


use of marijuana for medicinal purposes would inter-


fere with his recovery. When asked how the treatment 


program would address use of a prescription drug, 


Bachtelle testified that the program would contact the 


prescribing physician and explore whether 


non-narcotic drugs would be available as a substitute. 


She admitted, however, that no one had contacted 


Beaty's physician to ask these types of questions.**83 


Bachtelle testified extensively about why smoking 


marijuana was not an effective way to deliver me-


dication because there is no control over the dosage, 


strength, or usage of marijuana. She also opined that 


Beaty's daily use of marijuana was abuse, although 


she acknowledged that she had *655 not talked to 


Beaty's physician or looked at Beaty's drug tests to 


determine the amount of marijuana he was using and 


whether it was appropriate for his needs. Bachtelle 


also admitted that the program's conclusions about 


whether Beaty had improved during treatment were 


colored by his marijuana use and its perceived in-


terference with recovery from drug addiction. 
 


Since Beaty's use of marijuana is legally autho-


rized by Prop. 215, we also must consider the lan-


guage and intent of this proposition. Prop. 215 has 


proved to be controversial as courts have tried to re-


concile the proposition's intent with a body of criminal 


law that considers marijuana to be a serious drug 


subject to abuse and likely to lead to the use of more 


dangerous drugs. Notwithstanding this controversy, 


subdivision (d) of section 11362.5 provides: “Section 


11357, relating to the possession of marijuana, and 


Section 11358, relating to the cultivation of mariju-


ana, shall not apply to a patient, or to a patient's pri-


mary caregiver, who possesses or cultivates mariju-


ana for the personal medical purposes of the patient 


upon the written or oral recommendation or approval 


of a physician.” Section 11362.795, subdivision 


(a)(1), anticipates that a probationer might use 


medical marijuana and provides a mechanism for 


court supervision of the use of marijuana within the 


context of probation. Subdivision (b) addresses use 


by a parolee. 
 


The Court of Appeal in People v. Urziceanu, su-


pra, 132 Cal.App.4th at p. 785, 33 Cal.Rptr.3d 859, 


observed that “[t]his new law represents a dramatic 


change in the prohibitions on the use, distribution, and 


cultivation of marijuana for persons who are quali-


fied patients or primary caregivers....” Prop. 215 and 


its enabling statutes require new thinking on the use of 


marijuana by people with medical needs, and ensure 


“that seriously ill Californians have the right to obtain 


and use marijuana for medical purposes” upon the 
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recommendation of a physician. (§ 11362.5, subd. 


(b)(1)(A).) The section applies to “any ... illness for 


which marijuana provides relief.” (Ibid.) Under the 


statutory scheme, individuals using marijuana under 


the recommendation of a physician “are not subject to 


criminal prosecution or sanction.” (§ 11362.5, subd. 


(b)(1)(B).) 
 
C. Unamenability finding 


[6] In this legal framework we now turn to the 


issues presented. In framing its order, the trial court 


asked, “What do you do with someone who is addicted 


to a drug based on a recommendation of [the] Com-


passionate Use Act, and on the same hand has been 


convicted of a felony of a different drug which is 


illegal and is ordered into a treatment and recovery 


[program]?” The trial court observed that, because 


nobody knew what to do with the medical marijuana 


issue, the drug treatment portion of Beaty's Prop. 36 


program was *656 eliminated. Based on the drug 


treatment program's refusal to allow Beaty to partici-


pate in group sessions while using marijuana regu-


larly, the court concluded that Beaty was unamenable 


to treatment. In essence, the court's ruling equates to a 


finding that, as a matter of law, medicinal use of ma-


rijuana alone is sufficient to render an individual 


unamenable for treatment in a Prop. 36 drug treatment 


program. We conclude this conclusion is not sup-


ported by the law or the evidence and impermissibly 


defers a legal conclusion to the drug treatment pro-


gram. 
 


**84 In criminal cases, the California Supreme 


Court has analogized the use of marijuana pursuant to 


section 11362.5 to the use of a prescription drug. 


(People v. Mower (2002) 28 Cal.4th 457, 482, 122 


Cal.Rptr.2d 326, 49 P.3d 1067 [“section 11362.5(d), 


the possession and cultivation of marijuana is no more 


criminal-so long as its conditions are satisfied-than the 


possession and acquisition of any prescription drug 


with a physician's prescription”]; see also People v. 


Tilehkooh (2003) 113 Cal.App.4th 1433, 1437, 7 


Cal.Rptr.3d 226; People v. Hochanadel (2009) 176 


Cal.App.4th 997, 1007, 98 Cal.Rptr.3d 347; but see 


Ross v. RagingWire Telecommunications, Inc. (2008) 


42 Cal.4th 920, 926, 70 Cal.Rptr.3d 382, 174 P.3d 200 


[court rejects employee's claim that Prop. 215 gave 


marijuana same status as any legal prescription drug in 


civil cases; court acknowledges state law cannot 


completely legalize marijuana for medical purposes 


because drug remains illegal under federal law even 


for medical users].) 
 


Drawing from the Supreme Court's analogy, we 


pose this example: Individuals with attention deficit 


disorder routinely use the prescribed drug Adderall, an 


addictive, mind-altering stimulant, on a daily basis for 


a period of years in order to manage their disorder. 


Like medicinal marijuana, Adderall is a controlled 


substance (a derivative of amphetamine, and a sche-


dule II drug) and must be used under a doctor's su-


pervision and on a demonstrated basis of need. It is, 


however, often abused. (<http:// www. webmd. com/ 


add- adhd/ guide/ adhd- medical- treatment> (as of 


Jan. 26, 2010); <http:// www. webmd. com/ drugs/ 


drug- 63163- Adderall+ Oral. aspx? drugid= 63163& 


drugname= Adderall+ Oral> (as of Jan. 26, 2010); 


<http:// adhd. emedtv. com/ adderall/ adderall- abuse. 


html> (as of Jan. 26, 2010); 21 C.F.R. § 1308.12 


(2009); 73 Fed.Regs. 36722, 36723 (June 27, 2008) 


[schedule II-V substances have accepted medical uses 


but also have potential for abuse and psychological 


and physical dependence; they are available only 


under prescription written by practitioner licensed by 


state and registered with Federal Drug Enforcement 


Agency].) 
 


[7] If the expert testimony in this case is taken 


literally, any individual using Adderall on a daily basis 


would be unamenable for Prop. 36 treatment because 


the drug is mind altering, habit forming, and often 


used daily over a period of years. Based on the un-


derstanding of the experts in this case, an *657 indi-


vidual using Adderall arguably would be considered 


constantly under its influence and would not be al-


lowed to participate in a recovery group. Further, any 


person using Adderall under the authority of a medical 


doctor would be unamenable to treatment under the 


trial court's analysis because one cannot be in a re-


covery program and use any drug on a regular basis. 


We conclude this approach interferes with the intent 


and spirit of Props. 36 and 215 and violates the basic 


principle that conditions of probation are to be rea-


sonably related to the rehabilitative purposes of pro-


bation generally. 
 


There are controlled prescribed medications 


needed on a regular basis to address recurrent medical 


issues. Adderall is but one example. Beaty presents 


another-the recognized role of methadone in drug 


treatment programs. Although marijuana is not a 


recognized narcotic-replacement therapy, the refer-
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ence in the statute identifying an authorized use of a 


controlled substance provides another example of 


authorized legal use of a controlled substance that 


cannot be used to prevent successful completion of a 


drug treatment program. (Pen.Code, § 1210, subd. (c) 


[completion of treatment shall not require **85 ces-


sation of narcotic-replacement therapy].) 
 


[8][9] The trial court also heavily rests its analysis 


on the expert opinion that individuals must abstain 


from the use of all drugs in order to recover from their 


addiction. The court noted that there is a link between 


the use of one drug and the use of another. While this 


may be true in the context of abuse of a single drug or 


alcohol, given the passage of Prop. 215, this statement 


cannot be deemed true when considering the autho-


rized use of marijuana for medicinal purposes. Re-


covery from addiction cannot mean that patients must 


refrain from the use of all narcotics, even when rec-


ommended by their physician for verifiable medical 


purposes. We take judicial notice that recovery from 


addiction is a lifelong process. (Evid.Code, § 451, 


subd. (f); Post v. Prati (1979) 90 Cal.App.3d 626, 633, 


153 Cal.Rptr. 511.) Although Bachtelle testified that 


marijuana is ineffective medicine for addressing 


Beaty's physical ailments, Bachtelle is not a physician. 


Her conclusions that marijuana is not an effective 


medicine and cannot be regulated with respect to 


dosage, or that marijuana use will likely lead to more 


addictive drug use in the future, are conclusions that 


were rejected by the electorate in passing Prop. 215. 


We have held that “the question of whether the med-


ical use of marijuana is appropriate for a patient's 


illness is a determination to be made by a physician.” 


(People v. Spark (2004) 121 Cal.App.4th 259, 268, 16 


Cal.Rptr.3d 840.) There is no requirement under Prop. 


215 that a doctor's recommendation approve the use of 


a specific amount of marijuana in order for the patient 


to present a defense under Prop. 215. (People v. 


Windus (2008) 165 Cal.App.4th 634, 642, 81 


Cal.Rptr.3d 227.) 
 


[10][11] We recognize that Prop. 36 requires the 


successful completion of a drug treatment program 


and that this means a defendant must not only show 


*658 that he or she has completed the prescribed 


course of drug treatment as recommended by the 


treatment provider and ordered by the court, but also 


must show that there is reasonable cause to believe 


that the defendant will not abuse controlled substances 


in the future. Full participation is not always enough. 


(See People v. Hinkel (2005) 125 Cal.App.4th 845, 


848, 22 Cal.Rptr.3d 895.) However, we agree with 


Beaty that there is no requirement in Prop. 36 that a 


defendant recover from an addiction that has not been 


factually established, or that a defendant abstain from 


all controlled substances, even those for which an 


established medical need exists and for which a phy-


sician has legally prescribed. 
 


The experts in this case testified in essence that it 


did not matter what the nature of Beaty's original drug 


offense or problem was, or what the circumstances of 


his legal marijuana use were. He was unamenable to 


treatment because legal medicinal use of marijuana (or 


any other narcotic) does not comport with the treat-


ment program's view of recovery, recovery meaning 


abstinence. We conclude the treatment program's 


position is unreasonable and not supported by the 


statute. First, the statute requires only that there be 


reasonable cause to believe that the defendant will not 


abuse controlled substances in the future. (Pen.Code, 


§ 1210, subd. (c).) 
 


Second, serious pain often requires medication, 


and it is generally understood that pain is often treated 


with codeine or other narcotic-based prescription 


medicine. We do not accept the program's position 


that someone suffering from chronic pain must forego 


all medicinal assistance in order to participate in and 


complete a Prop. 36 recovery program. Bachtelle 


testified that the program is able to adjust for patients 


**86 using prescription narcotics, implicitly other 


than marijuana and other than for a chronic condition. 
 


The probation department's own policy is incon-


sistent with the court's findings and with the expert 


testimony that a medical marijuana user cannot par-


ticipate in a Prop. 36 drug program. The probation 


department's policy included a number of require-


ments addressing how a probationer using medical 


marijuana is to act during group sessions and while 


involved in a drug treatment program. Under the pol-


icy, the treatment provider is to create an alternative 


treatment plan for medical marijuana users if the 


medical marijuana use is “approved by the court.” 


Apparently at least one other county (Sacramento) has 


adopted a similar policy. As a result, we presume at 


least one other county in this state believes the two 


conflicting tensions identified by the trial court can be 


reconciled in order to structure a Prop. 36 program 


*659 so that it accommodates medical marijuana us-



http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES1210&FindType=L

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000207&DocName=CAEVS451&FindType=L

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&SerialNum=1979101166

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=227&FindType=Y&SerialNum=1979101166

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2004808311

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2004808311

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2004808311

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2004808311

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2016641938

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2016641938

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2016641938

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2016641938

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2005959399

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=7047&FindType=Y&SerialNum=2005959399

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES1210&FindType=L

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&DB=1000217&DocName=CAPES1210&FindType=L

http://www.westlaw.com/Find/Default.wl?rs=dfa1.0&vr=2.0&CMD=ML&DocName=I3af1321d475111db9765f9243f53508a&FindType=GD





  
 


Page 10 


181 Cal.App.4th 644, 105 Cal.Rptr.3d 76, 10 Cal. Daily Op. Serv. 1341, 2010 Daily Journal D.A.R. 1568 
(Cite as: 181 Cal.App.4th 644, 105 Cal.Rptr.3d 76) 


© 2011 Thomson Reuters. No Claim to Orig. US Gov. Works. 


ers. There is no need for a policy addressing use of 


marijuana for medicinal purposes in Prop. 36 pro-


grams if anyone using marijuana for medicinal pur-


poses is unamenable for treatment in a drug recovery 


program. 
 


We also note that the experts testifying in this 


case represent the position taken by only one drug 


treatment program in a virtual sea of drug treatment 


programs statewide. Penal Code section 1210.1, sub-


division (d)(1), states, “If at any point during the 


course of drug treatment the treatment provider noti-


fies the probation department and the court that the 


defendant is unamenable to the drug treatment being 


provided, but may be amenable to other drug treat-


ments or related programs, the probation department 


may move the court to modify the terms of probation, 


or on its own motion, the court may modify the terms 


of probation after a hearing to ensure that the defen-


dant receives the alternative drug treatment or pro-


gram.” This section implies that not all drug treatment 


programs will take the same approach to rehabilitation 


or that there is only one way to reach recovery, con-


trary to what the experts in this case suggest. 
 
D. Other evidentiary support of unamenability 


finding 
[12] Having concluded that the authorized use of 


marijuana for medicinal purposes cannot as a matter 


of law support a finding of unamenability, we turn 


now to the facts specific to Beaty. Significantly, there 


is no connection between Beaty's underlying offense 


and his use of medical marijuana. If Beaty had a 


history of illegal use or abuse of marijuana, restric-


tions on the use of marijuana unquestionably would 


be related to the rehabilitative purposes of Prop. 36. 


(See People v. Bianco (2001) 93 Cal.App.4th 748, 


750-751, 113 Cal.Rptr.2d 392 [defendant pled guilty 


to cultivating marijuana without compliance with 


Prop. 215; restriction on possession and use of ma-


rijuana is reasonably related to rehabilitative purpose 


of probation].) Or, if Beaty's underlying offense was 


connected to his marijuana use, for example, by 


lacing his marijuana with other illegal substances or 


violating the restrictions of Prop. 215, a restriction on 


his marijuana use would be permissible as a related 


legitimate rehabilitative purpose. 
 


There is no substantial evidence, however, that 


Beaty used marijuana illegally or abused it. While 


the drug treatment experts might believe that daily use 


is an abuse of marijuana, there is no medical testi-


mony that Beaty's daily use is an abusive use of me-


dicinal marijuana given his health conditions. There 


is no evidence that any of the three prosecution wit-


nesses spoke *660 with Beaty's doctor to determine 


**87 whether his use was abusive. (See People v. 


Wright (2006) 40 Cal.4th 81, 97, 51 Cal.Rptr.3d 80, 


146 P.3d 531 [statutory limits on amount of mariju-


ana that can be possessed were intended to be thre-


shold and not ceiling; amount permissible is governed 


by medical evidence]; see also People v. Tilehkooh, 


supra, 113 Cal.App.4th at p. 1437, 7 Cal.Rptr.3d 226 


[under Prop. 215, defendant may assert his use of 


cultivated marijuana for medicinal purposes as de-


fense to criminal sanction of revocation of probation 


where there is no claim that his conduct endangered 


others or that he diverted marijuana for nonmedical 


purposes; probation condition which prohibits lawful 


use of prescription drug can serve no rehabilitative 


purpose].) 
 


Nor is there evidence to support a finding that 


Beaty's marijuana use will lead to future criminality. 


Bachtelle's testimony that Beaty's marijuana use will 


interfere with his recovery as an addict, and that use of 


marijuana will lead to a return to his use of me-


thamphetamine, is flawed in two respects. First, it 


assumes without evidentiary foundation that Beaty 


was addicted to methamphetamine. The probation 


reports in this case establish only that Beaty (1) denied 


the methamphetamine he possessed was for his use, 


and (2) admitted use of methamphetamine only in the 


distant past, while admitting using marijuana and 


other opiate-type drugs for pain relief. Merchant tes-


tified that Beaty said he did not use methamphetamine 


and that, as a result, Merchant talked to Beaty about 


finding an alternative medication for marijuana. 


Merchant also testified that he believed Beaty was 


being forthright and honest to the best of his ability. 
 


Second, Bachtelle's opinion that Beaty's use of 


medicinal marijuana would lead to the future use of 


methamphetamine was not based on any evidence 


about Beaty's use or needs, but on Bachtelle's own 


conclusion that medicinal marijuana use leads to 


illegal drug usage-a conclusion we are unable to ac-


cept given the intent of Prop. 215. The argument raises 


public policy concerns already considered and re-


jected by the voters. 
 


Finally, there is no evidence to suggest that 
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treatment has not proved to be beneficial to Beaty. 


Penal Code section 1210, subdivision (b), defines drug 


treatment broadly as including drug education, outpa-


tient services, narcotic-replacement therapy, residen-


tial treatment, detoxification services, and aftercare 


services. Penal Code section 1210.1, subdivision (a), 


establishes that it is the intent of the Legislature that 


treatment, including detoxification and residential 


services, be tailored to the individual needs of of-


fenders with a *661 goal toward improving comple-


tion rates. The section authorizes the court to impose 


as “a condition of probation, participation in voca-


tional training, family counseling, literacy training 


and/or community service.” Penal Code section 1210, 


subdivision (b), defines the term “drug treatment 


program” or “drug treatment” as including “a state 


licensed or certified community drug treatment pro-


gram, which may include one or more of the follow-


ing: drug education, outpatient services, narcotic re-


placement therapy, residential treatment, detoxifica-


tion services, and aftercare services.” The treatment 


parameters contained in Prop. 36 are very broad. 
 


Merchant testified that he included in Beaty's 


treatment plan anger-management and domes-


tic-abuse education due to the conduct leading to 


Beaty's arrest. Beaty testified that he found these as-


pects of his treatment to be beneficial. Beaty attended 


and participated regularly in Alcoholics Anonymous 


meetings. Beaty acknowledges that he has an alcohol 


problem that interferes with his relationships with 


women. Beaty had not tested positive for **88 me-


thamphetamine since his arrest, and Bachtelle admit-


ted that was “harm reduction.” In addition, Beaty 


reported personal growth, and the problems underly-


ing his initial offense were being addressed, at least as 


identified by him. 
 


Respondent states in its brief that Beaty's mari-


juana use makes him antagonistic toward treatment, 


and that he constantly makes references to his medical 


use of marijuana. Bachtelle testified that Beaty was 


judged unamenable to treatment by an earlier group 


counselor because he was under the influence of ma-


rijuana and because he had been verbally antagonistic 


concerning all phases of recovery in a group. Bach-


telle also said Beaty made reference to his medical 


marijuana use and that all clients were aware that he 


had a marijuana recommendation and used everyday. 


She said this occurred on December 17, 2007, prior to 


Beaty being given the medical-marijuana-use policy 


and prior to the first petition alleging violation of 


probation being filed. Merchant, however, testified 


that Beaty had not said anything about his marijuana 


use, at least during the more recent groups that Mer-


chant supervised. Merchant said nothing about Beaty 


being antagonistic toward recovery, other than to state 


that Beaty was unwilling to give up his medical ma-


rijuana usage. 
 


We conclude that the authorized medical use of 


marijuana cannot as a matter of law render a defen-


dant unamenable for treatment as a Prop. 36 * defen-


dant. Since there is insufficient evidence to support a 


finding that Beaty is personally unamenable to treat-


ment or that Beaty's medical marijuana use means he 


is in danger of future criminality, we reverse the order 


revoking Beaty's Prop. 36 probation and remand for 


further proceedings. 
 
II. On remand 


[13] The trial court correctly identified that the 


tension between Prop. 36 and Prop. 215 requires a 


balancing act for the courts, probation departments, 


and drug treatment programs. Medical use of mari-


juana, especially in today's drug climate, is not “a sort 


of „open sesame‟ regarding the possession, transpor-


tation and sale of marijuana in this state.” (People v. 


Trippet (1997) 56 Cal.App.4th 1532, 1546, 66 


Cal.Rptr.2d 559.) Therefore, we do not suggest that all 


authorized users of medical marijuana must be al-


lowed to continue their use. However, any restriction 


of their use must reasonably be related to their specific 


offense and based on medical evidence addressing 


their medicinal needs. 
 


[14] A reasonable policy addressing medical 


marijuana use by Prop. 36 defendants that is consis-


tent with the stated goals of both propositions is un-


questionably justified. Further, nothing in Prop. 215 


prevents a court from ordering Prop. 36 defendants to 


comply with a reasonable medical-marijuana-use 


policy. At a minimum, however, any policy needs to 


be consistently applied by probation and be clearly 


communicated to those defendants authorized to use 


marijuana under the provisions of Prop. 215. 
 


The intent of Prop. 36 is to provide treatment that 


will “enhance public safety by reducing drug-related 


crime and preserving jails and prison cells for serious 


and violent offenders, and to improve public health by 


reducing drug abuse and drug dependence through 
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proven and effective drug treatment strategies.” (Prop. 


36, § 3, subd. (c), p. 66, reprinted in Historical and 


Statutory Notes, 50D West's Ann. Pen.Code (2004 


ed.) foll. § 1210, p. 640.) Successful completion of the 


treatment program requires that, for the individual 


defendant, one can safely believe the defendant will 


not abuse controlled substances in the future. 


**89(People v. Hinkel, supra, 125 Cal.App.4th at pp. 


851-852, 22 Cal.Rptr.3d 895.) Applying a reasonable 


policy to the circumstances of any individual Prop. 36 


defendant is well within the intent and spirit of Prop. 


36 and would not violate the intent and spirit of Prop. 


215. We leave to the capable hands of the probation 


department and the trial court the task of creating and 


implementing such a policy to handle the individual 


needs of Prop. 36 defendants who also are qualified 


medical marijuana users. 
 


*663 DISPOSITION 
The order revoking probation is reversed and the 


matter is remanded for further proceedings. 
 
WE CONCUR: VARTABEDIAN, Acting P.J., and 


GOMES, J. 
 
Cal.App. 5 Dist.,2010. 
People v. Beaty 
181 Cal.App.4th 644, 105 Cal.Rptr.3d 76, 10 Cal. 


Daily Op. Serv. 1341, 2010 Daily Journal D.A.R. 


1568 
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ARTICLE 1. GENERAL 


 


R9-17-101. Definitions 


In addition to the definitions in A.R.S. § 36-2801, the following definitions apply in this Chapter unless 


otherwise stated: 


1. "Acquire" means to obtain through any type of transaction and from any source. 


2. "Activities of daily living" means ambulating, bathing, dressing, grooming, eating, 


toileting, and getting in and out of bed. 


3. "Amend" means adding or deleting information on an individual's registry identification 


card that affects the individual's ability to perform or delegate a specific act or function. 


4. "Calendar day" means each day, not including the day of the act, event, or default from 


which a designated period of time begins to run, but including the last day of the period 


unless it is a Saturday, Sunday, statewide furlough day, or legal holiday, in which case 


the period runs until the end of the next day that is not a Saturday, Sunday, statewide 


furlough day, or legal holiday. 


5. "Change" means adding or deleting information on an individual's registry identification 


card that does not substantively affect the individual's ability to perform or delegate a 


specific act or function. 


6. "Cultivation site" means the one additional location where marijuana will be cultivated 


by and for a dispensary. 


7. "Current photograph" means an image of an individual, in a Department-approved 


electronic format, taken no more than 60 days before the submission of the individual's 


application that: 


a. Is capable of producing an image with a resolution of at least 600 x 600 pixels 


but not more than 1200 x 1200 pixels, 


b. Is two by two inches in size, 


c. Is in natural color, 


d. Is a front view of the individual's full face without a hat or headgear that obscures 


the hair or hairline with a plain white or off-white background, and 


e. Has between 1 and 1 3/8 inches from the bottom of the chin to the top of the 


head. 


8. "Dispensary" means the same as "nonprofit medical marijuana dispensary" as defined in 


A.R.S. § 36-2801. 


9. "Dispensary agent" means the same as "nonprofit medical marijuana dispensary agent" as 


defined in A.R.S. § 36-2801. 


10. "Enclosed" means: 


a. A building with four walls and a roof or an indoor room or closet; or 


b. An area surrounded by four solid 12-foot walls constructed of metal, concrete, or 


stone with a one-inch thick metal gate and a barrier covering the top of the area 


that is: 


i. Welded or woven metal wire mesh, with minimum wire thickness of 


0.25 inches and maximum gap between wires of 1 inch; 


ii. Welded metal wire grid, with minimum wire thickness of 0.25 inches 


and maximum gap between wires of 3 inches; 
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iii. Metal chain-link weave, with gauge no less than 9 and no more than 


11.5; 


iv. A panel of metal vertical bars, with minimum bar thickness of 0.5 inches 


and maximum gap between bars of 4 inches; or 


v. Constructed of iron or other metallic material and similar to the examples 


in subsections (10)(b)(i) through (10)(b)(iv), if approved by the 


Department. 


11. "Edible food product" means a substance, beverage, or ingredient used or intended for 


use or for sale for whole or in part for human consumption. 


12. "Entity" means a person as defined in A.R.S. § 1-215. 


13. "Generally accepted accounting principles" means the set of financial reporting standards 


administered by the Financial Accounting Standards Board, the Governmental 


Accounting Standards Board, or other specialized bodies dealing with accounting and 


auditing matters. 


14. "Legal guardian" means an adult who is responsible for a minor:  


a. Through acceptance of guardianship of the child through a testamentary 


appointment or an appointment by a court pursuant to A.R.S. Title 14, Chapter 5, 


Article 2, or 


b. As a "custodian" as defined in A.R.S. § 8-201. 


15. "Medical director" means a doctor of medicine who holds a valid and existing license to 


practice medicine pursuant to A.R.S. Title 32, Chapter 13 or its successor or a doctor of 


osteopathic medicine who holds a valid and existing license to practice osteopathic 


medicine pursuant to A.R.S. Title 32, Chapter 17 or its successor and who has been 


designated by a dispensary to provide medical oversight at the dispensary. 


16. "Ongoing" when used in connection with a physician-patient relationship means:  


a. The physician-patient relationship has existed for at least one year and the 


physician has seen or assessed the patient on at least four visits for the patient's 


debilitating medical condition during the course of the physician-patient 


relationship; or  


b. The physician assumes primary responsibility for providing management and 


routine care of the patient's debilitating medical condition after conducting a 


comprehensive medical history and physical examination, including a personal 


review of the patient's medical record maintained by other treating physicians 


that may include the patient's reaction and response to conventional medical 


therapies. 


17. "Physician-patient relationship" means interaction between a physician and an individual 


in which the physician has ongoing responsibility for the assessment, care, and treatment 


of the patient's debilitating medical condition. 


18. "Public place:" 


a. Means any location, facility, or venue that is not intended for the regular 


exclusive use of an individual or a specific group of individuals; 


b. Includes airports; banks; bars; child care facilities; child care group homes during 


hours of operation; common areas of apartment buildings, condominiums, or 


other multifamily housing facilities; educational facilities; entertainment facilities 
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or venues; hotel and motel common areas; laundromats; libraries; office 


buildings; parks; parking lots; public transportation facilities; reception areas; 


restaurants; retail food production or marketing establishments; retail service 


establishments; retail stores; shopping malls; sidewalks; sports facilities; theaters; 


warehouses; and waiting rooms; and 


c. Does not include: 


i. Nursing care institutions, as defined in A.R.S. § 36-401;  


ii. Hospices, as defined in A.R.S. § 36-401; 


iii. Assisted living centers, as defined in A.R.S. § 36-401; 


iv. Assisted living homes, as defined in A.R.S. § 36-401; 


v. Adult day health care facilities, as defined in A.R.S. § 36-401; 


vi. Adult foster care homes, as defined in A.R.S. § 36-401; or 


vii. Private residences. 


19. "Registry identification number" means the random 20-digit alphanumeric identifier 


generated by the Department containing at least four number and four letters. 


20. "Working day" means the period from 8:00 a.m. to 5:00 p.m. on a Monday, Tuesday, 


Wednesday, Thursday, or Friday that is not a state holiday or a statewide furlough day.  


 


R9-17-102. Fees 


An applicant submitting an application to the Department shall submit the following nonrefundable fees: 


1. For registration of a dispensary, $5,000; 


2. To renew the registration of a dispensary, $1,000; 


3. To change the location of a dispensary, $2,500; 


4. To change the location of a dispensary's cultivation site, $2,500; 


5. For a registry identification card for a: 


a. Qualifying patient; $150; 


b. Designated caregiver, $200; and 


c. Dispensary agent, $200; 


6. For renewing a registry identification card for a 


a. Qualifying patient, $150; 


b. Designated caregiver, $200; and 


c. Dispensary agent, $200; 


7. For amending or changing a registry identification card, $10; and 


8. For requesting a replacement registry identification card, $10. 


 


R9-17-103. Electronic Submission 


An applicant submitting an application for a registry identification card or to amend, change, or replace a 


registry identification card for a qualifying patient, designated caregiver, or dispensary agent shall submit 


the application electronically using a Department-provided format. 


 


R9-17-104. Changing Information on a Registry Identification Card 


Except as provided in R9-17-202(B) and (C), to make a change to a cardholder's name or address on the 


cardholder's registry identification card, the cardholder shall submit to the Department a request for the 


change within 10 working days after the change that includes: 
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1. The cardholder's name and the registry identification number on the cardholder's current 


registry identification card; 


2. The cardholder's new name or address, as applicable; 


3. For a change in address, the county where the new address is located; 


4. The effective date of the cardholder's new name or address; and 


5. The applicable fee in R9-17-102 for changing a registry identification card. 


 


R9-17-105. Requesting a Replacement Registry Identification Card 


To request a replacement card for a cardholder's registry identification card that has been lost, stolen, or 


destroyed, the cardholder shall submit to the Department, within 10 working days after the cardholder's 


registry identification card was lost, stolen, or destroyed, a request for a replacement card that includes: 


1. The cardholder's name and date of birth; 


2. If known, the registry identification number on the cardholder's lost, stolen, or destroyed 


registry identification card; 


3. If the cardholder cannot provide the registry identification number on the cardholder's 


lost, stolen, or destroyed registry identification card, a copy of one of the following 


documents that the cardholder submitted when the cardholder obtained the registry 


identification card: 


a. Arizona driver's license issued after October 1, 1996; 


b. Arizona identification card issued after October 1, 1996;  


c. Arizona registry identification card; or 


d. Photograph page in the cardholder's U.S. passport; and 


4. The applicable fee in R9-17-107 for replacing a registry identification card. 


 


R9-17-106. Adding a Debilitating Medical Condition 


A. An individual may request the addition of a medical condition to the list of debilitating medical 


conditions listed in R9-17-201 by submitting to the Department, at the time specified in 


subsection (C), the following in writing:  


1. The individual’s name; 


2. The individual’s mailing address, telephone number, and, if applicable, e-mail address; 


3. The name of the medical condition or the treatment of the medical condition the 


individual is requesting be added; 


4. A description of the symptoms and other physiological effects experienced by an 


individual suffering from the medical condition or the treatment for the medical condition 


that may impair the ability of the individual to accomplish activities of daily living; 


5. The availability of conventional medical treatments to provide therapeutic or palliative 


benefit for the medical condition or the treatment of the medical condition; 


6. A summary of the evidence that the use of marijuana will provide therapeutic or 


palliative benefit for the medical condition or the treatment of the medical condition; and 


7. Articles, published in peer-reviewed scientific journals, reporting the results of research 


on the effects of marijuana on the medical condition or the treatment of the medical 


condition supporting why the medical condition or the treatment of the medical condition 


should be added. 


B. The Department shall: 
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1. Acknowledge in writing the Department’s receipt of a request for the addition of a 


medical condition to the list of debilitating medical conditions listed in R9-17-201 within 


30 calendar days after receiving the request; 


2. Review the request to determine if the requester has provided evidence that: 


a. The specified medical condition or the treatment of the medical condition impairs 


the ability of the individual to accomplish activities of daily living, and 


b. Marijuana usage provides a therapeutic or palliative benefit to an individual 


suffering from the medical condition or the treatment of the medical condition; 


3. Within 90 calendar days after receiving the request, notify the requester that the 


Department has determined that the information provided by the requester: 


a. Meets the requirements in subsection (B)(2) and the date the Department will 


conduct a public hearing to discuss the request; or 


b. Does not meet the requirements in subsection (B)(2), the specific reason for the 


determination, and the process for requesting judicial review of the Department's 


determination pursuant to A.R.S. Title 12, Chapter 7, Article 6; 


4. If applicable: 


a. Schedule a public hearing to discuss the request; 


b. Provide public notice of the public hearing by submitting a Notice of Public 


Information to the Office of the Secretary of State, for publication in the Arizona 


Administrative Register, at least 30 calendar days before the date of the public 


hearing; 


c. Post a copy of the request on the Department’s website for public comment at 


least 30 calendar days before the date of the public hearing; and 


d. Hold a public hearing no more than 150 calendar days after receiving the request; 


and 


5. Within 180 calendar days after receiving the request, inform the requester of the 


Department’s decision of whether or not to approve the request, the specific reasons for 


the Department's decision, and the process for requesting judicial review of the 


Department's decision pursuant to A.R.S. Title 12, Chapter 7, Article 6. 


C. An individual submitting a request for the addition of a medical condition to the list of the 


debilitating medical condition shall submit the request in January or in July of each calendar year. 


 


R9-17-107. Time-frames 


A. Within the administrative completeness review time-frame for each type of approval in Table 1.1, 


the Department shall: 


1. Issue a registry identification card or registration certificate, 


2. Provide a notice of administrative completeness to an applicant, or 


3. Provide a notice of deficiencies to an applicant, including a list of the information or 


documents needed to complete the application. 


B. A registration packet for a dispensary is not complete until the applicant provides the Department 


with written notice that the dispensary is ready for an inspection by the Department. 


C. If the Department provides a notice of deficiencies to an applicant: 
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1. The administrative completeness review time-frame and the over-all time-frame are 


suspended from the date of the notice of deficiencies until the date the Department 


receives the missing information or documents from the applicant; 


2. If the applicant does not submit the missing information or documents to the Department 


within 60 working days after the date of the notice of deficiencies, the Department shall 


consider the application withdrawn; and 


3. If the applicant submits the missing information or documents to the Department within 


60 calendar days of the date after the notice of deficiencies, the substantive review time-


frame begins on the date the Department received the missing information or documents. 


D. Within the substantive review time-frame for each type of approval in Table 1.1, the Department: 


1. Shall issue a registry identification card or registration certificate; 


2. May complete an inspection that may require more than one visit to a dispensary; and 


3. May make one written comprehensive request for more information, unless the 


Department and the applicant agree in writing to allow the Department to submit 


supplemental requests for information. 


E. If the Department issues a written comprehensive request or a supplement request for 


information: 


1. The substantive review time-frame and the overall time-frame are suspended from the 


date of the written comprehensive request or the supplemental request for information 


until the date the Department receives all of the information requested, and 


2. The applicant shall submit to the Department all of the information and documents listed 


in the written comprehensive request or supplemental request for information within 10 


working days after the date of the comprehensive written request or supplemental request 


for information. 


F. If the Department determines that an initial application for a dispensary registration is in 


compliance with A.R.S. Title 36, Chapter 28.1 and this Chapter, the Department shall provide a 


written notice of preliminary approval of the dispensary registration certificate that contains the 


dispensary's registry identification number. 


1. After the applicant receives the written notice of preliminary approval, the applicant shall 


submit to the Department: 


a. An application for a dispensary agent registry identification card for each 


principal officer and board member for whom fingerprints were submitted that 


includes: 


i. The principal officer's or board member's first name; middle initial, if 


applicable; last name; and suffix, if applicable; 


ii. The principal officer's or board member's residence address and mailing 


address; 


iii. The county where the principal officer or board member resides; 


iv. The designated principal officer's or board member's date of birth; 


v. The dispensary's registry identification number; and 


vi. The identifying number on the applicable card or document in subsection 


(F)(1)(d); 


b. One of the following: 
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i. A signed statement that the principal officer or board member does not 


currently hold a valid registry identification card; or  


ii. The assigned registry identification number for each valid registry 


identification card currently held by the principal officer or board 


member; 


c. A statement in a Department-provided format signed by the principal officer or 


board member pledging not to divert marijuana to any individual or person who 


is not allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1;  


d. A copy the principal officer's or board member's: 


i Arizona driver's license issued after October 1, 1996; 


ii. Arizona identification card issued after October 1, 1996;  


iii. Arizona registry identification card;  


iv. Photograph page in the principal officer's or board member's U.S. 


passport; or  


v. An Arizona driver's license or identification card issued before October 


1, 1996 and one of the following: 


(1) Birth certificate verifying U.S. citizenship, 


(2) U. S. Certificate of Naturalization, or 


(3) U. S. Certificate of Citizenship. 


e. A current photograph of the principal officer or board member; and 


f. The applicable fee in R9-17-102 for applying for a dispensary agent registry 


identification card. 


2. After receipt of the information and documents in subsection (F)(1), the Department shall 


review the information and documents, and if the information and documents for at least 


one of the principal officers or board members complies with the A.R.S. Title 36, Chapter 


28.1: 


a. Issue a dispensary registry identification card to the principal officer or board 


member and the dispensary registration certificate; 


b. If the information and documents for any dispensary agent registry identification 


card application for any other principal officer or board member complies with 


A.R.S. Title 36, Chapter 28.1 and this Chapter, issue a designated agent registry 


identification card for the other principal officer or board member; and 


c. If the information and documents for a dispensary agent registry identification 


card application for any other principal officer or board member does not comply 


with A.R.S. Title 36, Chapter 28.1 and this Chapter, deny the dispensary agent 


registry identification card application and provide notice to the dispensary and 


the other principal officer or board member that includes: 


i. The specific reasons for the denial; and 


ii. The process for requesting a judicial review of the Department's decision 


pursuant to A.R.S. Title 12, Chapter 7, Article 6. 


G. The Department shall issue: 


1. A registry identification card or dispensary registration certificate, as applicable, if the 


Department determines that applicant complies with A.R.S. Title 36, Chapter 28.1 and 


these rules; or 
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2. A denial that includes the reason for the denial and the process for requesting judicial 


review if: 


a. The Department determines that the applicant does not comply with A.R.S. Title 


36, Chapter 28.1 and these rules; or 


b. The applicant does not submit all of the information and documents listed in the 


written comprehensive request or supplemental request for information within 10 


working days after the date of the comprehensive written request or supplemental 


request for information. 


 


TABLE 1.1 


Type of approval Statutory 


Authority 


(A.R.S. §) 


Overall 


Time-


frame (in 


working 


days) 


Time-frame for 


applicant to 


complete 


application (in 


working days) 


Administrative 


Completeness 


Time-frame (in 


working days) 


Substantive 


Review Time-


Frame (in 


working 


days) 


Changing a 


registry 


identification card 


36-2808(A) 15 15 5 10 


Requesting a 


replacement 


registry 


identification card 


36-2804 10 5 5 5 


Applying for a 


registry 


identification card 


for a qualifying 


patient or a 


designated 


caregiver 


36-


2804.02(A) 


15 30 5 10 


Amending a 


registry 


identification card 


for a qualifying 


patient or a 


designated 


caregiver 


36-2808(A) 15 15 5 10 


Renewing a 


qualifying patient's 


or designated 


caregiver's registry 


identification card 


36-


2804.02(A) 


and 36-


2804.06 


15 15 5 10 


Applying for a 


dispensary 


registration 


certificate 


36-2804 90 90 30 60 


Changing a 


dispensary 


location or a 


dispensary's 


36-2804 90 90 30 60 
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cultivation site 


location 


Renewing a 


dispensary 


registration 


certificate 


36-2804 and 


36-2804.06 


15 15 5 10 


Applying for a 


dispensary agent 


registry 


identification card 


36-2804.01 15 30 5 10 


Renewing a 


dispensary agent's 


registry 


identification card 


36-2804.06 15 15 5 10 


 


R9-17-108. Notifications and Void Registry Identification Cards 


A. The Department shall provide written notification that a cardholder's registry identification card is 


void and no longer valid under A.R.S. Title 36, Chapter 28.1 and this Chapter to a: 


1. Qualifying patient when the Department receives notification from: 


a. The qualifying patient that the qualifying patient no longer has a debilitating 


medical condition; or 


b. The physician who provided the qualifying patient's written medical certification 


that the qualifying patient no longer has a debilitating medical condition or the 


physician no longer believes that the qualifying patient would receive therapeutic 


or palliative benefit from the medical use of marijuana;  


2. Designated caregiver when: 


a. The Department receives notification from the designated caregiver's qualifying 


patient that the designated caregiver no longer assists the qualifying patient in the 


medical use of marijuana; or 


b. The registry identification card for the qualifying patient that is listed on the 


designated caregiver's registry identification card is no longer valid; or 


3. Dispensary agent when: 


a. The Department receives the written notification, required in R9-17-306(A)(5), 


that the dispensary agent no longer serves as a principal officer, board member, 


or medical director for the dispensary: is no longer employed by or contracted 


with the dispensary; or no longer provides volunteer service at the dispensary; or 


b. The registration certificate for the dispensary that is listed on the dispensary 


agent's registry identification card is no longer valid. 


B. The Department shall void a qualifying patient's registry identification card when the Department 


receives notification that the qualifying patient is deceased.  


 


ARTICLE 2. QUALIFYING PATIENTS AND DESIGNATED CAREGIVERS  


 


R9-17-201. Debilitating Medical Conditions 


An individual applying for a qualifying patient registry identification card shall have a diagnosis from a 


physician of at least one of the following conditions: 
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1. Cancer; 


2. Glaucoma; 


3. Human immunodeficiency virus; 


4. Acquired immune deficiency syndrome; 


5. Hepatitis C; 


6. Amyotrophic lateral sclerosis; 


7. Crohn's disease; 


8. A chronic or debilitating disease or medical condition or the treatment for a chronic or 


debilitating disease or medical condition that causes cachexia or wasting syndrome; 


9. A chronic or debilitating disease or medical condition or the treatment for a chronic or 


debilitating disease or medical condition that causes severe and chronic pain; 


10. A chronic or debilitating disease or medical condition or the treatment for a chronic or 


debilitating disease or medical condition that causes severe nausea; 


11. A chronic or debilitating disease or medical condition or the treatment for a chronic or 


debilitating disease or medical condition that causes seizures, including those 


characteristic of epilepsy;  


12. A chronic or debilitating disease or medical condition or the treatment for a chronic or 


debilitating disease or medical condition that causes severe or persistent muscle spasms, 


including those characteristic of multiple sclerosis; or 


13. A debilitating medical condition or treatment approved by the Department under A.R.S. § 


36-2801.01 and R9-17-106. 


 


R9-17-202. Applying for a Registry Identification Card for a Qualifying Patient or a Designated 


Caregiver 


A. Except for a qualifying patient who is under 18 years of age, a qualifying patient is not required 


to have a designated caregiver. 


B. A qualifying patient may have only one designated caregiver at any given time. 


C. Except for a qualifying patient who is under 18 years of age, if the information submitted for a 


qualifying patient complies with A.R.S. Title 36, Chapter 28.1 and this Chapter, the Department 


may issue a registry identification card for the qualifying patient separate from issuing a registry 


identification card for the qualifying patient's designated caregiver.  


D. If the Department issues a registry identification card to a qualifying patient under subsection (C), 


the Department shall continue the application process for the qualifying patient's designated 


caregiver's registry identification card. 


E. The Department shall not issue a designated caregiver's registry identification card until the 


Department issues the designated caregiver's qualifying patient's registry identification card. 


F. Except as provided in subsection (G), to apply for a registry identification card, a qualifying 


patient shall submit to the Department the following: 


1. An application in a Department-provided format that includes: 


a. The qualifying patient's: 


i. First name; middle initial, if applicable; last name; and suffix, if 


applicable; 


ii. Date of birth; and 


iii. Gender; 
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b. Except as provided in subsection (F)(1)(i), the qualifying patient's residence 


address and mailing address; 


c. The county where the qualifying patient resides; 


d. The identifying number on the applicable card or document in subsection (F)(2); 


e. The name, address, and telephone number of the physician recommending 


medical marijuana for the qualifying patient; 


f. Whether the qualifying patient is requesting authorization for cultivating 


marijuana plants for the qualifying patient's medical use,  


g. If the qualifying patient is requesting authorization for cultivating marijuana 


plants, whether the qualifying patient is designating the qualifying patient's 


designated caregiver to cultivate marijuana plants for the qualifying patient's 


medical use;  


h. The qualifying patient's e-mail address;  


i. If the qualifying patient is homeless, an address where the qualifying patient can 


receive mail; 


j. Whether the qualifying patient would like notification of any clinical studies 


needing human subjects for research on the medical use of marijuana;  


k. An attestation that the information provided in the application is true and correct; 


and 


l. The signature of the qualifying patient and date the qualifying patient signed;  


2. A copy of the qualifying patient's: 


a. Arizona driver's license issued after October 1, 1996; 


b. Arizona identification card issued after October 1, 1996;  


c. Arizona registry identification card;  


d. Photograph page in the qualifying patient's U.S. passport; or  


e. An Arizona driver's license or identification card issued before October 1, 1996 


and one of the following: 


i. Birth certificate verifying U.S. citizenship, 


ii. U. S. Certificate of Naturalization, or 


iii. U. S. Certificate of Citizenship; 


3. A current photograph of the qualifying patient; 


4. A statement in a Department-provided format signed by the qualifying patient pledging 


not to divert marijuana to any individual or person who is not allowed to possess 


marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


5. A physician's written certification in a Department-provided format dated within 90 


calendar days before the submission of the qualifying patient's application that includes: 


a. The physician's: 


i. Name, 


ii. License number including an identification of the physician license type, 


iii. Office address on file with the physician's licensing board, 


iv. Telephone number on file with the physician's licensing board, and 


v. E-mail address;  


b. The qualifying patient's name and date of birth; 







DRAFT     12/17/10 
 


14 
12/17/10 


c. A statement that the qualifying patient has a debilitating medical condition as 


defined in A.R.S. § 36-2801; 


d. An identification of one or more of the debilitating medical conditions in R9-17-


201 as the qualifying patient's specific debilitating medical condition; 


e. A statement, initialed by the physician, that the physician: 


i. Has a professional relationship with the qualifying patient that has 


existed for at least one year and the physician has seen or assessed the 


qualifying patient on at least four visits for the patient's debilitating 


medical condition during the course of the professional relationship; or 


ii. Has assumed primary responsibility for providing management and 


routine care of the patient's debilitating medical condition after 


conducting a comprehensive medical history and physical examination, 


including a personal review of the patient's medical record maintained by 


other treating physicians, that may include the patient's reaction and 


response to conventional medical therapies; 


f. A statement, initialed by the physician, that the physician reviewed all 


prescription and non-prescription medications and supplements that the 


qualifying patient is currently using for consideration of any potential drug 


interaction with medical marijuana; 


g. A statement, initialed by the physician, that the physician has explained the 


potential risks and benefits of the medical use of marijuana to the qualifying 


patient; 


h. A statement, initialed by the physician, that the physician plans to continue to 


assess the qualifying patient and the qualifying patient's use of medical marijuana 


during the course of the physician-patient relationship; 


i. A statement that, in the physician's professional opinion, the qualifying patient is 


likely to receive therapeutic or palliative benefit from the qualifying patient's 


medical use of marijuana to treat or alleviate the qualifying patient's debilitating 


medical condition;  


j. An attestation that the information provided in the written certification is true and 


correct; and 


k. The physician's signature and date the physician signed; 


6. If the qualifying patient is designating a caregiver, the following in a Department-


provided format: 


a. The designated caregiver's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The designated caregiver's residence address and mailing address; 


c. The county where the designated caregiver resides; 


d. The designated caregiver's date of birth; 


e. The identifying number on the applicable card or document in subsection 


(F)(6)(i); 


f. An attestation signed and dated by the designated caregiver that the designated 


caregiver has not been convicted of an excluded felony offense as defined in 


A.R.S. § 36-2801; 
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g. One of the following: 


i. A signed statement that the designated caregiver does not currently hold 


a valid registry identification card, or  


ii. The assigned registry identification number for the designated caregiver 


for each valid registry identification card currently held by the designated 


caregiver; 


h. A statement in a Department-provided format signed by the designated caregiver: 


i. Agreeing to assist the qualifying patient with the medical use of 


marijuana; and 


ii. Pledging not to divert marijuana to any individual or person who is not 


allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1;  


i. A copy the designated caregiver's: 


i Arizona driver's license issued after October 1, 1996; 


ii. Arizona identification card issued after October 1, 1996;  


iii. Arizona registry identification card;  


iv. Photograph page in the qualifying patient's U.S. passport; or  


v. An Arizona driver's license or identification card issued before October 


1, 1996 and one of the following: 


(1) Birth certificate verifying U.S. citizenship, 


(2) U. S. Certificate of Naturalization, or 


(3) U. S. Certificate of Citizenship; 


j. A current photograph of the designated caregiver; and 


k. For the Department's criminal records check authorized in A.R.S. § 36-2804.05:  


i. The designated caregiver's fingerprints in a Department-provided format 


that includes the designated caregiver's name, date of birth, social 


security number, and fingerprints; or 


ii. If the designated caregiver's fingerprints and information required in 


subsection (F)(6)(k)(i) were submitted to the Department as part of an 


application for a designated caregiver or dispensary agent registry 


identification card within the previous six months, the registry 


identification number on the registry identification card issued to the 


designated caregiver as a result of the application; and 


7. The applicable fees in R9-17-107 for applying for: 


a. A qualifying patient registry identification card; and  


b. If applicable, a designated caregiver registry identification card.   


G. To apply for a registry identification card for a qualifying patient who is under 18 years of age, 


the qualifying patient's custodial parent or legal guardian responsible for health care decisions for 


the qualifying patient shall submit to the Department the following: 


1. An application in a Department-provided format that includes: 


a. The qualifying patient's: 


i. First name; middle initial, if applicable; last name; and suffix, if 


applicable; 


ii. Date of birth; and 


iii. Gender; 
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b. The qualifying patient's residence address and mailing address; 


c. The county where the qualifying patient resides; 


d. The qualifying patient's custodial parent's or legal guardian's first name; middle 


initial, if applicable; last name; and suffix, if applicable; 


e. The identifying number on the applicable card or document in subsection (G)(6); 


f. The qualifying patient's custodial parent's or legal guardian's residence address 


and mailing address; 


g. The county where the qualifying patient's custodial parent or legal guardian 


resides; 


h. The qualifying patient's custodial parent's or legal guardian's date of birth; 


i. The qualifying patient's custodial parent's or legal guardian's e-mail address;  


j. Whether the qualifying patient's custodial parent or legal guardian is requesting 


authorization for medical marijuana cultivation; 


k. Whether the qualifying patient's custodial parent or legal guardian would like 


notification of any clinical studies needing human subjects for research on the 


medical use of marijuana;  


l. An attestation that the information provided in the application is true and correct; 


and 


m. The signature of the qualifying patient's custodial parent or legal guardian and the 


date the qualifying patient's custodial parent or legal guardian signed;  


2. A current photograph of the: 


a. Qualifying patient, and  


b. Qualifying patient's custodial parent or legal guardian serving as the qualifying 


patient's designated caregiver; 


3. An attestation signed and dated by the qualifying patient's custodial parent or legal 


guardian that the qualifying patient's custodial parent or legal guardian has not been 


convicted of an excluded felony offense as defined in A.R.S. § 36-2801; 


4. One of the following: 


a. A signed statement that the qualifying patient's custodial parent or legal guardian 


does not currently hold a valid registry identification card; or  


b. The assigned registry identification number for the qualifying patient's custodial 


parent or legal guardian for each valid registry identification card currently held 


by the qualifying patient's custodial parent or legal guardian; 


5. A statement in a Department-provided format signed by the qualifying patient's custodial 


parent or legal guardian who is serving as the qualifying patient's designated caregiver: 


a. Allowing the qualifying patient's medical use of marijuana; 


b. Agreeing to assist the qualifying patient with the medical use of marijuana; and 


c. Pledging not to divert marijuana to any individual or person who is not allowed 


to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


6. A copy of one of the following for the qualifying patient's custodial parent or legal 


guardian: 


a. Arizona driver's license issued after October 1, 1996; 


b. Arizona identification card issued after October 1, 1996;  


c. Arizona registry identification card;  
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d. Photograph page in the qualifying patient's U.S. passport; or  


e. An Arizona driver's license or identification card issued before October 1, 1996 


and one of the following: 


i. Birth certificate verifying U.S. citizenship, 


ii. U. S. Certificate of Naturalization, or 


iii. U. S. Certificate of Citizenship; 


7. Whether the individual submitting the application on behalf of the qualifying patient 


under 18 years of age is the qualifying patient's custodial parent or legal guardian; 


8. If the individual submitting the application on behalf of a qualifying patient is the 


qualifying patient's legal guardian, a copy of documentation establishing the individual as 


the qualifying patient's legal guardian; 


9. For the Department's criminal records check authorized in A.R.S. § 36-2804.05: 


a. The qualifying patient's custodial parent's or legal guardian's fingerprints in a 


Department-provided format that includes the qualifying patient's custodial 


parent's or legal guardian's name, date of birth, social security number, and 


fingerprints; or 


b. If the qualifying patient's custodial parent's or legal guardian's fingerprints and 


information required in subsection (G)(9)(a) were submitted to the Department as 


part of an application for a designated caregiver or a dispensary agent registry 


identification card within the last six months, the registry identification number 


on the registry identification card issued to the designated caregiver as a result of 


the application; 


10. The name, address, and telephone number of a physician who has a physician-patient 


relationship with the qualifying patient and is recommending medical marijuana for the 


qualifying patient; 


11. The name, address, and telephone number of a second physician who has conducted a 


comprehensive review of the patient's medical record maintained by other treating 


physicians, and is recommending medical marijuana for the qualifying patient; 


12. A statement in a Department-provided format signed by the qualifying patient pledging 


not to divert marijuana to any individual or person who is not allowed to possess 


marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


13. A separate written certification from the physicians listed in subsections (B)(9) and 


(B)(10) in a Department-provided format dated within 90 calendar days before the 


submission of the qualifying patient's application that includes: 


a. The physician's: 


i. Name, 


ii. License number including an identification of the physician license type, 


iii. Office address on file with the physician's licensing board, 


iv. Telephone number on file with the physician's licensing board, and 


v. E-mail address; 


b. The qualifying patient's name and date of birth; 


c. A statement that the qualifying patient has a debilitating medical condition as 


defined in A.R.S. § 36-2801; 
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d. An identification of one or more of the debilitating medical conditions in R9-17-


201 as the qualifying patient's specific debilitating medical condition; 


e. For the physician listed in subsection (G)(10): 


i. A statement, initialed by the physician, that the physician:  


(1) Has a professional relationship with the qualifying patient that 


has existed for at least one year and the physician has seen or 


assessed the qualifying patient on at least four visits for the 


patient's debilitating medical condition during the course of the 


professional relationship; or 


(2) Has assumed primary responsibility for providing management 


and routine care of the qualifying patient's debilitating medical 


condition after conducting a comprehensive medical history and 


physical examination, including a personal review of the 


qualifying patient's medical record maintained by other treating 


physicians that may include the qualifying patient's reaction and 


response to conventional medical therapies; 


ii. A statement, initialed by the physician, that the physician has explained 


the potential risks and benefits of the use of the medical marijuana to the 


qualifying patient's custodial parent or legal guardian responsible for the 


health care decisions for the qualifying patient; and 


iii. A statement, initialed by the physician, that the physician plans to 


continue to assess the qualifying patient and the qualifying patient's use 


of medical marijuana during the course of the physician-patient 


relationship; 


f. For the physician listed in subsection (G)(11), a statement, initialed by the 


physician, that the physician conducted a comprehensive review of the qualifying 


patient's medical records from other treating physicians; 


g. A statement that, in the physician's professional opinion, the qualifying patient is 


likely to receive therapeutic or palliative benefit from the qualifying patient's 


medical use of marijuana to treat or alleviate the qualifying patient's debilitating 


medical condition;  


h. An attestation that the information provided in the written certification is true and 


correct; and 


i. The physician's signature and date the physician signed; and 


14. The applicable fees in R9-17-102 for applying for a: 


a. Qualifying patient registry identification card, and  


b. Designated caregiver registry identification card. 


 


R9-17-203. Amending a Qualifying Patient's or Designated Caregiver's Registry Identification 


Card 


A. To add a designated caregiver or to request a change of a qualifying patient's designated 


caregiver, the qualifying patient shall submit to the Department the following: 


1. An application in a Department-provided format that includes: 
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a. The qualifying patient's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The qualifying patient's registry identification number; 


c. If applicable, the name of the qualifying patient's current designated caregiver 


and the date the designated caregiver last provided or will last provide assistance 


to the qualifying patient; 


d. The name of the individual the qualifying patient is designating as caregiver; and 


e. The signature of the qualifying patient and date the qualifying patient signed;  


2. For the caregiver the qualifying patient is designating: 


a. The designated caregiver's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The designated caregiver's residence address and mailing address; 


c. The county where the designated caregiver resides; 


d. The designated caregiver's date of birth; 


e. The identifying number on the applicable card or document in subsection 


(A)(2)(i); 


f. An attestation signed and dated by the designated caregiver that the designated 


caregiver has not been convicted of an excluded felony offense as defined in 


A.R.S. § 36-2801; 


g. One of the following: 


i. A signed statement that the designated caregiver does not currently hold 


a valid registry identification card; or  


ii. The assigned registry identification number for the designated caregiver 


for each valid registry identification card currently held by the designated 


caregiver; 


h. A statement in a Department-provided format signed by the designated caregiver: 


i. Agreeing to assist the qualifying patient with the medical use of 


marijuana, and 


ii. Pledging not to divert marijuana to any individual or person who is not 


allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1;  


i. A copy the designated caregiver's: 


a. Arizona driver's license issued after October 1, 1996; 


b. Arizona identification card issued after October 1, 1996;  


c. Arizona registry identification card;  


d. Photograph page in the designated caregiver's U.S. passport; or  


e. An Arizona driver's license or identification card issued before October 


1, 1996 and one of the following: 


i. Birth certificate verifying U.S. citizenship, 


ii. U. S. Certificate of Naturalization, or 


iii. U. S. Certificate of Citizenship;  


j. A current photograph of the designated caregiver; and 


k. For the Department's criminal records check authorized in A.R.S. § 36-2804.05:  
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i. The designated caregiver's fingerprints in a Department-provided format 


that includes the designated caregiver's name, date of birth, social 


security number, and fingerprints; or 


ii. If the designated caregiver's fingerprints and information required in 


subsection (A)(2)(k)(i) were submitted to the Department as part of an 


application for a designated caregiver or a dispensary agent within the 


last six months, the registry identification number on the registry 


identification card issued to the designated caregiver as a result of the 


application; and 


3. The applicable fee in R9-17-102 for applying for a designated caregiver registry 


identification card. 


B. To amend a qualifying patient's address on the qualifying patient's registry identification card 


when the qualifying patient or the qualifying patient's designated caregiver is authorized to 


cultivate marijuana, the qualifying patient shall submit to the Department the following: 


1. The qualifying patient's first name; middle initial, if applicable; last name; and suffix, if 


applicable; 


2. The qualifying patient's registry identification number; 


3. The qualifying patient's new address;  


4. The county where the new address is located; 


5. The name of the qualifying patient's designated caregiver, if applicable; 


6. Whether the qualifying patient or the designated caregiver is authorized to cultivate 


marijuana; 


7. The effective date of the qualifying patient's new address, and 


8. The applicable fee in R9-17-102 for applying to amend a qualifying patient's registry 


identification card. 


C. To request authorization to cultivate marijuana based on a qualifying patient's current address or a 


new address, the qualifying patient shall submit to the Department the following: 


1. The qualifying patient's name and the registry identification number on the qualifying 


patient's current registry identification card; 


2. If the qualifying patient's address is a new address, the qualifying patient's: 


a. Current address,  


b. New address,  


c. The county where the new address is located, and 


d. The effective date of the qualifying patient's new address; 


3. The name of the qualifying patient's designated caregiver, if applicable; 


4. Whether the qualifying patient is designating the qualifying patient's designated caregiver 


to cultivate marijuana plants for the qualifying patient's medical use; and 


5. The applicable fee in R9-17-102 for applying to: 


a. Amend a qualifying patient's registry identification card; and  


b. If designating a designated caregiver for cultivation authorization, amend a 


designated caregiver's registry identification card. 
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R9-17-204. Renewing a Qualifying Patient's or Designated Caregiver's Registry Identification 


Card 


A. Except for a qualifying patient who is under 18 years of age, to renew a qualifying patient's 


registry identification card, the qualifying patient shall submit the following to the Department at 


least 30 calendar days before the expiration date of the qualifying patient's registry identification 


card: 


1. An application in a Department-provided format that includes: 


a. The qualifying patient's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The qualifying patient's date of birth; 


c. Except as provided in subsection (A)(1)(j), the qualifying patient's residence 


address and mailing address; 


d. The county where the qualifying patient resides; 


e. The registry identification number on the qualifying patient's current registry 


identification card; 


f. The name, address, and telephone number of the physician recommending 


medical marijuana for the qualifying patient; 


g. Whether the qualifying patient is requesting approval for cultivating marijuana 


plants for the qualifying patient's medical use,  


h. If the qualifying patient is requesting approval for cultivating marijuana plants, 


whether the qualifying patient is designating the qualifying patient's designated 


caregiver to cultivate marijuana plants for the qualifying patient's medical use;  


i. The qualifying patient's e-mail address;  


j. If the qualifying patient is homeless, an address where the qualifying patient can 


receive mail; 


k. An attestation that the information provided in the application is true and correct; 


and 


l. The signature of the qualifying patient and date the qualifying patient signed;  


2. A current photograph of the qualifying patient; 


3. A statement in a Department-provided format signed by the qualifying patient pledging 


not to divert marijuana to any individual or person who is not allowed to possess 


marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


4. A physician's written certification in a Department-provided format dated within 90 


calendar days before the submission of the qualifying patient's renewal application that 


includes: 


a. The physician's: 


i. Name, 


ii. License number including an identification of the physician license type, 


iii. Office address on file with the physician's licensing board, 


iv. Telephone number on file with the physician's licensing board, and 


v. E-mail address; 


b. The qualifying patient's name and date of birth; 


c. A statement that the qualifying patient has a debilitating medical condition as 


defined in A.R.S. § 36-2801; 
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d. An identification of one or more of the debilitating medical conditions in R9-17-


201 as the qualifying patient's specific debilitating medical condition; 


e. A statement, initialed by the physician, that the physician:  


i. Has a professional relationship with the qualifying patient that has 


existed for at least one year and the physician has seen or assessed the 


qualifying patient on at least four visits for the qualifying patient's 


debilitating medical condition during the course of the professional 


relationship; or 


ii. Has assumed primary responsibility for providing management and 


routine care of the qualifying patient's debilitating medical condition 


after conducting a comprehensive medical history and physical 


examination, including a personal review of the qualifying patient's 


medical record maintained by other treating physicians which may 


include the qualifying patient's reaction and response to conventional 


medical therapies;  


f. A statement, initialed by the physician, that the physician reviewed all 


prescription and non-prescription medications and supplements that the 


qualifying patient is currently using for consideration of any potential drug 


interaction with medical marijuana; 


g. A statement, initialed by the physician, that the physician has explained the 


potential risks and benefits of the medical use of marijuana to the qualifying 


patient; 


h. A statement, initialed by the physician, that the physician plans to continue to 


assess the qualifying patient and the qualifying patient's use of medical marijuana 


during the course of the physician-patient relationship; 


i. A statement that, in the physician's professional opinion, the qualifying patient is 


likely to receive therapeutic or palliative benefit from the qualifying patient's 


medical use of marijuana to treat or alleviate the qualifying patient's debilitating 


medical condition;  


j. An attestation that the information provided in the written certification is true and 


correct; and  


k. The physician's signature and date the physician signed; 


5. If the qualifying patient is designating a caregiver or if the qualifying patient's designated 


caregiver's registry identification card has the same expiration date as the qualifying 


patient's registry identification card: 


a. The designated caregiver's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The designated caregiver's date of birth; 


c. The designated caregiver's residence address and mailing address; 


d. The county where the designated caregiver resides; 


e. If the qualifying patient is renewing the designated caregiver's registry 


identification card, the registry identification number on the designated 


caregiver's registry identification card associated with the qualifying patient;  
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f. If the qualifying patient is designated an individual not previously designated as 


the qualifying patient's caregiver the identification number on and a copy of the 


designated caregiver's: 


i. Arizona driver's license issued after October 1, 1996; 


ii. Arizona identification card issued after October 1, 1996; 


iii. Arizona registry identification card; 


iv. Photograph page in the designated caregiver's U. S. passport; or 


v. An Arizona driver's license or identification card issued before October 


1, 1996 and one of the following: 


i. Birth certificate verifying U.S. citizenship, 


ii. U. S. Certificate of Naturalization, or 


iii. U. S. Certificate of Citizenship;  


g. An attestation signed and dated by the designated caregiver that the designated 


caregiver has not been convicted of an excluded felony offense as defined in 


A.R.S. § 36-2801; 


h. One of the following: 


i. A signed statement that the designated caregiver does not currently hold 


a valid registry identification card; or  


ii. The assigned registry identification number for the designated caregiver 


for each valid registry identification card currently held by the designated 


caregiver; 


i. A statement in a Department-provided format signed by the designated caregiver: 


i. Agreeing to assist the qualifying patient with the medical use of 


marijuana, and 


ii. Pledging not to divert marijuana to any individual or person who is not 


allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1;  


j. A current photograph of the designated caregiver; 


k. For the Department's criminal records check authorized in A.R.S. § 36-2804.05: 


i. The designated caregiver's fingerprints in a Department-provided format 


that includes the designated caregiver name, date of birth, social security 


number, and fingerprints; or 


ii. If the designated caregiver's fingerprints and information required in 


subsection (A)(5)(k)(i) were submitted to the Department as part of an 


application for a designated caregiver or a dispensary agent within the 


previous six months, the registry identification number on the registry 


identification card issued to the designated caregiver as a result of the 


application; and 


6. The applicable fees in R9-17-102 for applying to: 


a. Renew a qualifying patient's registry identification card, and 


b. If applicable, issue or renew a designated caregiver's registry identification card. 


B. To renew a registry identification card for a qualifying patient who is under 18 years of age, the 


qualifying patient's custodial parent or legal guardian responsible for health care decisions for the 


qualifying patient shall submit to the Department the following: 


1. An application in a Department-provided format that includes: 
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a. The qualifying patient's: 


i. First name; middle initial, if applicable; last name; and suffix, if 


applicable; and 


ii. Date of birth; 


b. The qualifying patient's residence address and mailing address; 


c. The county where the qualifying patient resides; 


d. The registry identification number on the qualifying patient's current registry 


identification card; 


e. The qualifying patient's custodial parent's or legal guardian's first name; middle 


initial, if applicable; last name; and suffix, if applicable; 


f. The qualifying patient's custodial parent's or legal guardian's residence address 


and mailing address; 


g. The county where the qualifying patient's custodial parent or legal guardian 


resides; 


h. The registry identification number on the qualifying patient's custodial parent's or 


legal guardian's current registry identification card; 


i. A statement in a Department-provided format signed by the qualifying patient's 


custodial parent or legal guardian serving as the qualifying patient's designated 


caregiver: 


i. Allowing the qualifying patient's medical use of marijuana; 


ii. Agreeing to assist the qualifying patient with the medical use of 


marijuana; and 


iii. Pledging not to divert marijuana to any individual or person who is not 


allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1;  


j. The name, address, and telephone number of a physician who has a physician-


patient relationship with the qualifying patient and is recommending medical 


marijuana for the qualifying patient; 


k. The name, address, and telephone number of a second physician who has 


conducted a comprehensive review of the qualifying patient's medical record 


maintained by other treating physicians, and is recommending medical marijuana 


for the qualifying patient; 


l. Whether the qualifying patient's custodial parent or legal guardian is requesting 


approval for cultivating marijuana plants for the qualifying patient's medical use;  


m. The qualifying patient's custodial parent's or legal guardian's e-mail address;  


n. Whether the qualifying patient's custodial parent or legal guardian would like 


notification of any clinical studies needing human subjects for research on the 


medical use of marijuana;  


o. An attestation that the information provided in the application is true and correct; 


and 


p. The signature of the qualifying patient's custodial parent or legal guardian and 


date the qualifying patient's custodial parent or legal guardian signed;  


2. A current photograph of the qualifying patient; 
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3. A statement in a Department-provided format signed by the qualifying patient pledging 


not to divert marijuana to any individual or person who is not allowed to possess 


marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


4. Separate written certifications from the physicians in subsections (B)(1)(j) and (B)(1)(k) 


on a Department-provided format dated within 90 calendar days before the submission of 


the qualifying patient's application that include: 


a. The physician's: 


i. Name, 


ii. License number including an identification of the physician license type, 


iii. Office address on file with the physician's licensing board, 


iv. Telephone number on file with the physician's licensing board, and 


v. E-mail address;  


b. Identification of the physician license type; 


c. The qualifying patient's name and date of birth; 


d. A statement that the qualifying patient has a debilitating medical condition as 


defined in A.R.S. § 36-2801; 


e. An identification of one or more of the debilitating medical conditions in R9-17-


201 as the qualifying patient's specific debilitating medical condition; 


f. For the physician listed in subsection (B)(1)(j): 


i. A statement, initialed by the physician, that the physician:  


(1) Has a professional relationship with the qualifying patient that 


has existed for at least one year and the physician has seen or 


assessed the qualifying patient on at least four visits for the 


patient's debilitating medical condition during the course of the 


professional relationship; or 


(2) Has assumed primary responsibility for providing management 


and routine care of the qualifying patient's debilitating medical 


condition after conducting a comprehensive medical history and 


physical examination, including a personal review of the 


qualifying patient's medical record maintained by other treating 


physicians that may include the qualifying patient's reaction and 


response to conventional medical therapies; 


ii. A statement, initialed by the physician, that the physician has explained 


the potential risks and benefits of the use of the medical marijuana to the 


qualifying patient's custodial parent or legal guardian responsible for the 


health care decisions for the qualifying patient; and 


iii. A statement, initialed by the physician, that the physician plans to 


continue to assess the qualifying patient and the qualifying patient's use 


of medical marijuana during the course of the physician-patient 


relationship; 


g. For the physician listed in subsection (B)(1)(k), a statement, initialed by the 


physician, that the physician conducted a review of the qualifying patient's 


medical records from other treating physicians; 
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h. A statement that, in the physician's professional opinion, the qualifying patient is 


likely to receive therapeutic or palliative benefit from the qualifying patient's 


medical use of marijuana to treat or alleviate the qualifying patient's debilitating 


medical condition; and 


i. The physician's signature and date the physician signed; 


5. A current photograph of the qualifying patient's custodial parent or legal guardian; 


6. For the Department's criminal records check authorized in A.R.S. § 36-2804.05: 


a. The qualifying patient's custodial parent's or legal guardian's fingerprints in a 


Department-provided format that includes the qualifying patient's custodial 


parent or legal guardian's name, date of birth, social security number, and 


fingerprints; or 


b. If the qualifying patient's custodial parent's or legal guardian's fingerprints and 


information required in subsection (B)(6)(a) were submitted as part of an 


application for a designated caregiver or dispensary agent to the Department 


within the last six months, the registry identification number on the registry 


identification card issued to the patient's custodial parent or legal guardian 


serving as the qualifying patient's designated caregiver as a result of the 


application; and 


7. The applicable fees in R9-10-102 for applying to: 


a. Renew a qualifying patient's registry identification card, and  


b. Renew a designated caregiver's registry identification card. 


C. Except as provided in subsection (A)(5), to renew a qualifying patient's designated caregiver's 


registry identification card, the qualifying patient shall submit to the Department, at least 30 


calendar days before the expiration date of the designated caregiver's registry identification card, 


the following: 


1. An application in a Department-provided format that includes: 


a. The qualifying patient's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The registry identification number on the qualifying patient's current registry 


identification card; 


c. The designated caregiver's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


d. The designated caregiver's date of birth; 


e. The designated caregiver's residence address and mailing address; 


f. The county where the designated caregiver resides; 


g. The registry identification number on the designated caregiver's current registry 


identification card; 


h. A current photograph of the designated caregiver; 


i. A statement in a Department-provided format signed by the designated caregiver: 


i. Agreeing to assist the qualifying patient with the medical use of 


marijuana, and 


ii. Pledging not to divert marijuana to any individual or person who is not 


allowed to possess marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


and 
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j. For the Department's criminal records check authorized in A.R.S. § 36-2804.05:  


i. The designated caregiver's fingerprints in a Department-provided format 


that includes the designated caregiver's name, date of birth, social 


security number, and fingerprints; or 


ii. If the designated caregiver's fingerprints and information required in 


subsection (C)(1)(j)(i) were submitted as part of an application for a 


qualifying patient or designated caregiver to the Department within the 


previous six months, the registry identification number on the registry 


identification card issued to the designated caregiver as a result of the 


application; and 


2. The applicable fee in R9-17-102 for renewing a designated caregiver's registry 


identification card. 


 


R9-17-205. Denial or Revocation of a Qualifying Patient's or Designated Caregiver's Registry 


Identification Card 


A. The Department shall deny a qualifying patient's application or renewal of the qualifying patient's 


registry identification card if the qualifying patient does not have a debilitating medical condition. 


B. The Department shall deny a designated caregiver's application or renewal of the designated 


caregiver's registry identification card if the designated caregiver does not comply with A.R.S. § 


36-2801(5). 


C. The Department may deny a qualifying patient's or designated caregiver's application or renewal 


of the qualifying patient's or designated caregiver's registry identification card if the qualifying 


patient or designated caregiver: 


1. Previously had a registry identification card revoked for not complying with A.R.S. Title 


36, Chapter 28.1 or this Chapter; or 


2. Provides false or misleading information to the Department. 


D. The Department shall revoke a qualifying patient's or designated caregiver's registry identification 


card if the qualifying patient or designated caregiver provides medical marijuana to an individual 


who is not authorized to possess medical marijuana under A.R.S. Title 36, Chapter 28.1. 


E. The Department shall revoke a designated caregiver's registry identification card if the designated 


caregiver: 


1. No longer agrees to assist the qualifying patient in the use of medical marijuana; or 


2. Has been convicted of an excluded felony offense. 


F. The Department may revoke a qualifying patient's or designated caregiver's registry identification 


card if the qualifying patient or designated caregiver knowingly violates A.R.S. Title 36, Chapter 


28.1 or this Chapter. 


G. If the Department denies or revokes a qualifying patient's registry identification card, the 


Department shall provide notice to the qualifying patient that includes: 


1. The specific reason or reasons for the denial or revocation; and  


2. The process for requesting a judicial review of the Department's decision pursuant to 


A.R.S. Title 12, Chapter 7, Article 6. 


H. If the Department denies or revokes a qualifying patient's designated caregiver's registry 


identification card, the Department shall provide notice to the qualifying patient and the 


designated caregiver that includes: 
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1. The specific reason or reasons for the denial or revocation; and  


2. The process for requesting a judicial review of the Department's decision pursuant to 


A.R.S. Title 12, Chapter 7, Article 6. 


 


ARTICLE 3. DISPENSARIES 


 


R9-17-301. Individuals to Act for a Dispensary Regarding Requirements 


When a dispensary is required by this Article to provide information on or sign documents or ensure 


actions are taken, the following shall comply with the requirement on behalf of the dispensary: 


1. If the dispensary is an individual, the individual; 


2. If the dispensary is a corporation, two officers of the corporation; 


3. If the dispensary is a partnership, two of the partners; 


4. If the dispensary is a limited liability company, a manager or, if the limited liability 


company does not have a manager, a member of the limited liability company; 


5. If the dispensary is an association or cooperative, two members of the governing board of 


the association or cooperative; 


6. If the dispensary is a joint venture, two of the individuals who signed the joint venture 


agreement; and 


7. If the dispensary is a business organization type other than those described in subsections 


(2) through (6), two individuals who are members of the business organization. 


 


R9-17-302. Applying for a Dispensary Registration Certificate  


A. Each principal officer or board member of a dispensary is an Arizona resident and has been an 


Arizona resident for the two years immediately preceding the date the dispensary submits a 


dispensary certificate application. 


B. To register and obtain a certificate for a dispensary, a person shall submit to the Department the 


following:  


1. An application in a Department-provided format that includes: 


a. The legal name of the dispensary; 


b. The physical address of the dispensary; 


c. The name of the person applying; 


d. The name of the individual designated to submit dispensary agent applications on 


behalf of the dispensary; 


e. The name, address, and date of birth of each: 


i. Principal officer, 


ii. Board member, and 


iii. Dispensary agent;  


f. Whether a principal officer or board member: 


i. Has served as a principal officer or board member for a dispensary that 


had the dispensary registration certificate revoked; 


ii. Is a physician currently making qualifying patient recommendations; 


iii. Has not provided a surety bond or filed any tax return with a taxing 


agency; 


 iv. Has unpaid taxes, interest, or penalties due to a governmental agency; 
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v. Has an unpaid judgment due to a governmental agency; 


vi. Is in default on a government-issued student loan; 


vii. Failed to pay court-ordered child support; 


viii. Is a law enforcement officer; or 


ix. Is employed by or a contractor of the Department; 


g. The name and license number of the dispensary's medical director;  


h. If applicable, the physical address of the dispensary's cultivation site; 


i. Whether the dispensary agrees to allow the Department to submit supplemental 


requests for information; 


j. Whether the dispensary and, if applicable, the dispensary's cultivation site are 


ready for an inspection by the Department; 


k. If the dispensary and, if applicable, the dispensary's cultivation site are not ready 


for an inspection by the Department, the date the dispensary and, if applicable, 


the dispensary's cultivation site will be ready for an inspection by the 


Department; 


l. An attestation that the information provided to the Department to apply for a 


dispensary registration certificate is true and correct; and 


m. The signature of the individual or individuals in R9-17-301 and date signed; 


2. If the person applying is one of the business organizations in R9-17-301(2) through (7), 


the following: 


a. The name of the business organization; 


b. The name and title of each principal officer and board member; and 


c. A copy of the business organization's articles of incorporation, articles of 


organization, or partnership or joint venture documents, if applicable; 


3. For each principal officer and board member: 


a. An attestation signed and dated by the principal officer or board member that the 


principal officer or board member has not been convicted of an excluded felony 


offense as defined in A.R.S. § 36-2801; 


b. An attestation signed and dated by the principal officer or board member that the 


principal officer or board member is an Arizona resident and has been an Arizona 


resident for at least two consecutive years immediately preceding the date the 


dispensary submitted the dispensary certificate application; 


c. For the Department's criminal records check authorized in A.R.S. § 36-2804.05:  


i. The principal officer's or board member's fingerprints in a Department-


provided format that includes the principal officer's or board member's 


name, date of birth, social security number, and fingerprints; or 


ii. If the fingerprints and information required in subsection (B)(3)(c)(i) 


were submitted as part of an application for a designated caregiver or a 


dispensary agent to the Department within the last six months, the 


registry identification number on the registry identification card issued to 


the principal officer or board member as a result of the application; and 


d. A copy of one of the following containing the principal officer's or board 


member's name and current residence address: 


i. A non-expired Arizona driver's license; 
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ii. A non-expired Arizona identification card;  


iii. A current lease agreement; 


iv. A mortgage statement for the most recent tax year; 


v. A tax statement issued by a governmental entity for the most recent tax 


year; 


vi. A utility bill dated within 60 calendar days before the date of the 


dispensary application; 


vii. A paycheck or statement of direct deposit issued by an employer dated 


within 60 calendar days before the date of the dispensary application; 


viii. Current motor vehicle, life, or health insurance policy; or 


ix. Any other document that demonstrates that the principal officer or board 


member is an Arizona resident; 


4. Policies and procedures that comply with the requirements in this Chapter for: 


a. Inventory control, 


b. Qualifying patient recordkeeping, 


c. Security, and 


d. Patient education and support; 


5. A copy of the certificate of occupancy or other documentation issued by the local 


jurisdiction to the applicant authorizing occupancy of the building as a dispensary and, if 


applicable, as the dispensary's cultivation site; 


6. A sworn statement signed and dated by the individual or individuals in R9-17-301 


certifying that the dispensary is in compliance with local zoning restrictions; 


7. The distance to the closest public or private school from: 


a. The dispensary; and 


b. If applicable, the dispensary's cultivation site; 


8. A site plan drawn to scale of the dispensary location showing streets, property lines, 


buildings, parking areas, outdoor areas if applicable, fences, security features, fire 


hydrants if applicable, and access to water mains; 


9. A floor plan drawn to scale of the building where the dispensary is located showing the: 


a. Layout and dimensions of each room,  


b. Name and function of each room,  


c. Location of each hand washing sink, 


d. Location of each toilet room, 


e. Means of egress,  


f. Location of each video camera,  


g. Location of each panic button, and 


h. Location of natural and artificial lighting sources; 


10. If applicable, a site plan drawn to scale of the dispensary's cultivation site showing 


streets, property lines, buildings, parking areas, outdoor areas if applicable, fences, 


security features, fire hydrants if applicable, and access to water mains; 


11. If applicable, a floor plan drawn to scale of each building at the dispensary's cultivation 


site showing the: 


a. Layout and dimensions of each room,  


b. Name and function of each room,  
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c. Location of each hand washing sink, 


d. Location of each toilet room, 


e. Means of egress,  


f. Location of each video camera,  


g. Location of each panic button, and 


h. Location of natural and artificial lighting sources; 


12. The dispensary's by-laws containing provisions for the disposition of revenues and 


receipts; 


13. A business plan demonstrating the on-going viability of the dispensary as a non-profit 


organization; 


14. The dispensary's hours of operation; 


15. Whether: 


a. A registered pharmacist will be onsite or on-call during regular business hours; 


b. The dispensary will provide information about the importance of physical 


activity and nutrition onsite; 


c. Whether the dispensary has or has not incorporated; and 


d. Whether the dispensary has a surety bond and, if so, how much; and 


16. The applicable fee in R9-17-102 for applying for an initial registration of a dispensary. 


 


R9-17-303. Changes to a Dispensary Registration Certificate  


A. A dispensary may not transfer or assign the dispensary registration and certificate. 


B. A dispensary may move the dispensary or the dispensary's cultivation site to a new location but 


shall not cultivate, manufacture, distribute, dispense, or sell medical marijuana at the new 


location until the dispensary submits an application for a change in a dispensary location in R9-


17-304and the Department issues a registration certificate for the new location. 


 


R9-17-304. Applying for a Change in Location for a Dispensary or a Dispensary's Cultivation 


Site 


A. To change the location of a dispensary or the dispensary's cultivation site, the dispensary shall 


submit an application to the Department that includes: 


1. The following information in a Department-provided format: 


a. The legal name of the dispensary; 


b. The registry identification number for the dispensary; 


c. Whether the request is for a change of location for the: 


i. Dispensary, or 


ii. Dispensary's cultivation site;  


c. The current physical address of the dispensary or the dispensary's cultivation site; 


and 


d. The name of the person applying; 


2. A copy of the certificate of occupancy or other documentation issued by the local 


jurisdiction authorizing occupancy of the proposed building by a dispensary or the 


dispensary's cultivation site; 
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3. A sworn statement signed by the individual or individuals in R9-17-302 certifying that 


the building where the proposed dispensary or the dispensary's proposed cultivation site 


will be located is in compliance with local zoning restrictions; 


4. The distance to the closest public or private school from the proposed dispensary or the 


dispensary's proposed cultivation site; 


5. If the change in location is for the dispensary: 


a. A site plan drawn to scale of the proposed dispensary location showing streets, 


property lines, buildings, parking areas, outdoor areas if applicable, fences, 


security features, fire hydrants if applicable, and access to water mains; and 


b. A floor plan drawn to scale of the building where the proposed dispensary is 


located showing the: 


i. Layout and dimensions of each room,  


ii. Name and function of each room,  


iii. Location of each hand washing sink, 


iv. Location of each toilet room, 


v. Means of egress,  


vi. Location of each video camera,  


vii. Location of each panic button, and 


viii. Location of natural and artificial lighting sources; 


6. If the change in location is for the dispensary's cultivation site: 


a. A site plan drawn to scale of the dispensary's proposed cultivation site showing 


streets, property lines, buildings, parking areas, outdoor areas if applicable, 


fences, security features, fire hydrants if applicable, and access to water mains; 


and 


b. If applicable, a floor plan drawn to scale of the each building used by the 


dispensary's proposed cultivation site showing the: 


i. Layout and dimensions of each room,  


ii. Name and function of each room,  


iii. Location of each hand washing sink, 


iv. Location of each toilet room, 


v. Means of egress,  


vi. Location of each video camera,  


vii. Location of each panic button, and 


viii. Location of natural and artificial lighting sources; 


7. The anticipated date of the change of location; 


8. Whether the proposed dispensary or the dispensary's proposed cultivation site is ready for 


an inspection by the Department; 


9. If the proposed dispensary or the dispensary's proposed cultivation site is not ready for an 


inspection by the Department, the date the dispensary or the dispensary's cultivation site 


will be ready for an inspection by the Department; 


10. An attestation that the information provided to the Department to apply for a change in 


location is true and correct;  


11. The applicable fee in R9-17-102 for applying for a change in location; and 


12. The signature of the individual or individuals in R9-17-301 and date signed. 
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B. If the information and documents submitted by dispensary comply with A.R.S. Title 36, Chapter 


28.1 and this Chapter, the Department shall issue an amended dispensary registration certificate 


that includes the new address of the new location and retains the expiration date of the initial 


dispensary registration certificate. 


C. An application for a change in location of a dispensary or a dispensary's cultivation site may not 


be combined with an application for renewing a dispensary registration certificate. The 


Department shall process each application separately according to the applicable time-frame 


established in R9-17-106. 


D. A dispensary or a dispensary's cultivation site shall not be used until the Department issues an 


approval for the change in the location of the dispensary or the dispensary's cultivation site. 


 


R9-17-305. Renewing a Dispensary Registration Certificate 


To renew a dispensary registration certificate, a dispensary shall submit to the Department, at least 30 


calendar days before the expiration of the dispensary's current registration certificate, the following: 


1. An application in a Department-provided format that includes: 


a. The legal name of the dispensary; 


b. The registry identification number for the dispensary; 


c. The physical address of the dispensary; 


d. The name of the person applying; 


e. The name of the individual designated to submit dispensary agent registry 


identification card applications on behalf of the dispensary; 


f. The name, address, date of birth, and registry identification number of each: 


i. Principal officer, 


ii. Board member, and 


iii. Dispensary agent; 


g. Whether a principal officer or board member: 


i. Has served as a principal officer or board member for a dispensary that 


had the dispensary registration certificate revoked; 


ii. Is a physician currently making qualifying patient recommendations; 


iii. Has not provided a surety bond or filed any tax return with a taxing 


agency;  


iv. Has unpaid taxes, interest, or penalties due to a governmental agency; 


v. Has an unpaid judgment due to a governmental agency; 


vi. Is in default on a government-issued student loan; 


vii. Failed to pay court-ordered child support; 


viii. Is a law enforcement officer; or 


ix. Is employed by or a contractor of the Department; 


h. An attestation from each principal officer and board member, signed and dated 


by the principal officer or board member, that the principal officer or board 


member is an Arizona resident and has been an Arizona resident for at least two 


consecutive years immediately preceding the date the dispensary submitted the 


application to renew the dispensary registration certificate; 


i. The name and license number of the dispensary's medical director;  
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j. Whether the dispensary agrees to allow the Department to submit supplemental 


request for information; 


k. An attestation that the information provided to the Department to renew the 


dispensary registration certificate is true and correct; and 


l. The signature of the individual or individuals in R9-17-301 and date signed; 


2. A copy of an annual financial statement for the previous year prepared according to 


generally accepted accounting principles; 


3. A report of an audit by an independent certified public accountant of the annual financial 


statement required in subsection (2); and 


4. The applicable fee in R9-17-102 for applying to renew dispensary registration certificate. 


 


R9-17-306. Inspections 


A. Submission of an application to register and certify a dispensary constitutes permission for entry 


to and inspection of the dispensary. 


B. A dispensary shall provide the Department with authorized remote access to the dispensary's 


electronic monitoring system. 


C. Except as provided in subsection (E), an on-site inspection of a dispensary or cultivation site shall 


occur at a date and time agreed to by the licensee and the Department that is no later than five 


working days after the date the Department submits a written request to the dispensary to 


schedule the certification or compliance inspection, unless the Department agrees to a later date 


and time. 


D. The Department shall not accept allegations of a dispensary's noncompliance with A.R.S. Title 


36, Chapter 28.1 or this Chapter from an anonymous source. 


E. If the Department receives an allegation of a dispensary's or a dispensary's cultivation site's 


noncompliance with A.R.S. Title 36, Chapter 28.1 or this Chapter, the Department may conduct 


an unannounced inspection of the dispensary or the dispensary's cultivation site. 


F. If the Department identifies a violation of statute or rule during an inspection of a dispensary or 


the dispensary's cultivation site: 


1. The Department shall provide the dispensary with a written notice that includes the 


specific rule or statute that was violated; and 


2. The dispensary shall notify the Department in writing, with a postmark date within 20 


working days after the date of the notice of violations, identifying the corrective actions 


taken and the date of the correction. 


G. If the Department provides a dispensary with a written request for a copy of any record or 


document required by A.R.S. Title 36, Chapter 28.1 or this Chapter, the dispensary shall submit a 


copy of the requested record or document to the Department within five working days after the 


date on the Department's written request. 


 


R9-17-307. Administration 


A. A dispensary shall: 


1. Develop, document, and implement policies and procedures regarding: 


a. Job descriptions and employment contracts, including personnel duties, authority, 


responsibilities, and qualifications; personnel supervision; training in and 
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adherence to confidentiality requirements; periodic performance evaluations; and 


disciplinary actions; 


b. Business records, including manual or computerized records of assets and 


liabilities, monetary transactions, journals, ledgers, and supporting documents, 


including agreements, checks, invoices, and vouchers; 


c. Inventory control, including tracking, packaging, accepting marijuana from 


qualifying patients and designated caregivers, and disposing of unusable 


marijuana; 


d. Qualifying patient records, including purchases, denial of sale, delivery options, 


if any, confidentiality, and retention; 


e. Patient education and support, including availability of different strains of 


marijuana and the effects of the different strains, information about and 


effectiveness of various forms and routes of medical marijuana administration, 


methods of tracking the effects on a qualifying patient of different strains and 


forms of marijuana, routes of administration of marijuana, and prohibition on the 


smoking of medical marijuana in public places; 


2. Maintain copies of the policies and procedures at the dispensary and provide copies to the 


Department for review upon request;  


3. Employ or contract with a medical director; 


4. Not allow an individual who does not possess a dispensary agent registry identification 


card issued under the dispensary registration certificate to: 


a. Serve as a principal officer or board member for the dispensary, 


b. Serve as the medical director for the dispensary; 


c. Be employed by the dispensary,  


d. Have access to medical marijuana at a food establishment contracted to infuse 


medical marijuana into edible food products for the dispensary; or 


e. Provide volunteer services at or on behalf of the dispensary; and 


5. Provide written notice to the Department, including the date of the event within ten days 


after the date, when a dispensary agent no longer: 


a. Serves as a principal officer or board member for the dispensary,  


b. Serves as the medical director for the dispensary, 


c. Is employed by the dispensary,  


d. Has access to medical marijuana at a food establishment contracted to infuse 


medical marijuana into edible food products for the dispensary, or 


e. Provides volunteer services at or on behalf of the dispensary.  


B. Except as provided in subsection (C), a dispensary shall cultivate the medical marijuana 


dispensed by the dispensary in an enclosed, locked facility. 


C. A dispensary: 


1. Shall cultivate at least 70% of the medical marijuana the dispensary provides to 


qualifying patients or designated caregivers; 


2. Shall only provide medical marijuana cultivated or acquired by the dispensary to another 


dispensary in Arizona, a qualifying patient, or a designated caregiver authorized by 


A.R.S. Title 36, Chapter 28.1 and this Chapter to acquire medical marijuana; 
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3. May only acquire medical marijuana from another dispensary in Arizona, a qualifying 


patient, or a designated caregiver; 


4. May acquire up to 30% of the medical marijuana the dispensary provides to qualifying 


patients and designated caregivers from another dispensary in Arizona, a qualifying 


patient, or a designated caregiver; and 


5. Shall not provide more than 30% of the medical marijuana cultivated by the dispensary to 


other dispensaries.  


 


R9-17-308. Submitting an Application for a Dispensary Agent Registry Identification Card 


Except as provided in R9-17-107(F), to obtain a dispensary agent registry identification card for an 


individual serving as a principal officer or board member for the dispensary, employed by or contracted 


with the dispensary, or providing volunteer services at or on behalf of the dispensary, the dispensary shall 


submit to the Department the following for each dispensary agent: 


1. An application in a Department-provided format that includes;  


a. The dispensary agent's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The dispensary agent's residence address and mailing address; 


c. The county where the designated dispensary resides; 


d. The dispensary agent's date of birth; 


e. The identifying number on the applicable card or document in subsection (5); 


f. The name and registry identification number of the dispensary; 


g. An attestation that the information provided in and with the application is true 


and correct; and  


h. The signature of the individual in R9-17-302(B)(1)(d) designated to submit 


dispensary agent's applications on the dispensary's behalf and the date signed; 


2. An attestation signed and dated by the dispensary agent that the dispensary agent has not 


been convicted of an excluded felony offense as defined in A.R.S. § 36-2801; 


3. One of the following: 


a. A signed statement that the dispensary agent does not currently hold a valid 


registry  


identification card; or  


b. The assigned registry identification number for the dispensary agent for each 


valid registry identification card currently held by the dispensary agent; 


4. A statement in a Department-provided format signed by the dispensary agent pledging 


not to divert marijuana to any individual or person who is not allowed to possess 


marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


5. A copy of the dispensary agent's: 


a Arizona driver's license issued after October 1, 1996; 


b. Arizona identification card issued after October 1, 1996;  


c. Arizona registry identification card;  


d. Photograph page in the dispensary agent's U.S. passport; or  


e. An Arizona driver's license or identification card issued before October 1, 1996 


and one of the following: 


i. Birth certificate verifying U.S. citizenship, 
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ii. U. S. Certificate of Naturalization, or 


iii. U. S. Certificate of Citizenship; 


6. A current photograph of the dispensary agent;  


7. For the Department's criminal records check authorized in A.R.S. § 36-2804.05:  


a. The dispensary agent's fingerprints in a Department-provided format that 


includes the dispensary agent's name, date of birth, social security number, and 


fingerprints; or 


b. If the dispensary agent's fingerprints and information required in subsection 


(A)(7)(b) were submitted to the Department within the previous six months as 


part of an application for a designated caregiver registry identification card or a 


dispensary agent registry identification card for another dispensary, the registry 


identification number on the registry identification card issued to the dispensary 


agent as a result of the application; and 


8. The applicable fee in R9-17-102 for applying for a dispensary agent registry 


identification card.  


R9-17-309. Renewing a Dispensary Agent's Registry Identification Card 


To renew a dispensary agent's registry identification card for an individual serving as a principal officer 


or board member for the dispensary, employed by or contracted with the dispensary, or providing 


volunteer services at or on behalf of the dispensary, the dispensary shall submit to the Department, at least 


30 calendar days before the expiration of the dispensary agent's registry identification card, the following: 


1. An application in a Department-provided format that includes:  


a. The dispensary agent's first name; middle initial, if applicable; last name; and 


suffix, if applicable; 


b. The dispensary agent's residence address and mailing address; 


c. The county where the dispensary agent resides; 


d. The dispensary agent's date of birth; 


e. The registry identification number on the dispensary agent's current registry 


identification card; 


f. The name and registry identification number of the dispensary; 


g. An attestation that the information provided in and with the application is true 


and correct; 


h. The signature of the individual in R9-17-303(B)(1)(d) designated to submit 


dispensary agent's applications on the dispensary's behalf and the date signed; 


2. An attestation signed and dated by the dispensary agent that the dispensary agent has not 


been convicted of an excluded felony offense as defined in A.R.S. § 36-2801; 


3. A statement in a Department-provided format signed by the dispensary agent pledging 


not to divert marijuana to any individual or person who is not allowed to possess 


marijuana pursuant to A.R.S. Title 36, Chapter 28.1; 


4. A current photograph of the dispensary agent;  


5. For the Department's criminal records check authorized in A.R.S. § 36-2804.05:  


a. The dispensary agent's fingerprints in a Department-provided format that 


includes the dispensary agent's name, date of birth, social security number, and 


fingerprints; or 
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b. If the dispensary agent's fingerprints and information required in subsection 


(5)(a) were submitted to the Department within the previous six months as part of 


an application for a designated caregiver registry identification card or dispensary 


agent registry identification card for another dispensary, the registry 


identification number on the registry identification card issued to the dispensary 


agent as a result of the application; and 


6. The applicable fee in R9-17-102 for applying to renew a dispensary agent's registry 


identification card.  


 


R9-17-310. Medical Director 


A. A medical director may only serve as a medical director for three dispensaries at any time. 


B. During hours of operation, a medical director is: 


1. On-site, or 


2. Able to be contacted by any means possible, such as by telephone or pager. 


C. A medical director shall provide oversight for the development and dissemination of: 


1. Educational materials for qualifying patients and designated caregivers that include: 


a. Alternative medical options for the qualifying patient's debilitating medical 


condition; 


b. Information about possible side effects of and contraindications for medical 


marijuana including possible impairment with use and operation of a motor 


vehicle or heavy machinery, when caring for children, or of job performance; 


c. Guidelines for notifying a recommending physician if side effects or 


contraindications occur; 


d. A description of the potential for differing strengths of medical marijuana strains 


and products; 


e. Information about potential drug-drug interactions, including interactions with 


alcohol, prescription drugs, non-prescription drugs, and supplements; 


f. Safe techniques for the use of medical marijuana and marijuana paraphernalia; 


g. Different methods and forms of medical marijuana use; 


h. Signs and symptoms of substance abuse, including tolerance, dependency, and 


withdrawal; and 


i. A listing of substance abuse programs and referral information; 


2. A system for a qualifying patient or the qualifying patient's designated caregiver to 


document the qualifying patient's pain, cachexia or wasting syndrome, nausea, seizures, 


muscle spasms, or agitation that includes: 


a. A log book, maintained by the qualifying patient and or the qualifying patient's 


designated caregiver, to track the use and effects of specific medical marijuana 


strains and products; 


b. A rating scale for pain, cachexia or wasting syndrome, nausea, seizures, muscles 


spasms, and agitation; 


c. Guidelines for the qualifying patient's self-assessment or, if applicable, 


assessment of the qualifying patient by the qualifying patient's designated 


caregiver; and 
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d. Guidelines for reporting usage and symptoms to the recommending physician; 


and 


3. Policies and procedures for refusing to provide medical marijuana to an individual who 


appears to be impaired or abusing medical marijuana. 


D. A medical director shall not establish a physician-patient relationship with or write medical 


marijuana recommendations for a qualifying patient. 


 


R9-17-311. Dispensing Medical Marijuana 


Before a dispensary agent dispenses medical marijuana to a qualifying patient or a designated caregiver, 


the dispensary agent shall: 


1. Verify the qualifying patient's or the designated caregiver's identity; 


2. Offer any appropriate patient education or support materials; 


3. Enter the qualifying patient's or designated caregiver's registry identification number on 


the qualifying patient's or designated caregiver's registry identification card into the 


medical marijuana electronic verification system; 


4. Verify the validity of the qualifying patient's or designated caregiver's registry 


identification card;  


5. Verify that the amount of medical marijuana the qualifying patient or designated 


caregiver is requesting would not cause the qualifying patient to exceed the limit on 


obtaining no more than two and one-half ounces of medical marijuana during any 14-


calendar-day period; and 


6. Enter the following information into the medical marijuana electronic verification system 


for the qualifying patient or designated caregiver: 


a. The amount of medical marijuana dispensed, 


b. Whether the medical marijuana was dispensed to the qualifying patient or to the 


qualifying patient's designated caregiver, 


c. The date and time the medical marijuana was dispensed,  


d. The dispensary agent's registry identification number, and 


e. The dispensary's registry identification number. 


 


R9-17-312. Qualifying Patient Records  


A. A dispensary shall ensure that: 


1. A qualifying patient record is established and maintained for each qualifying patient who 


obtains medical marijuana from the dispensary; 


2. An entry in a qualifying patient record: 


a. Is recorded only by a dispensary agent authorized by dispensary policies and 


procedures to make an entry, 


b. Is dated and signed by the dispensary agent,  


c. Includes the dispensary agent's registry identification number, and 


c. Is not changed to make the initial entry illegible; 


3. If an electronic signature is used to sign an entry, the individual whose signature the 


electronic code represents is accountable for the use of the electronic signature; 


4. A qualifying patient record is only accessed by a dispensary agent authorized by 


dispensary policies and procedures to access the qualifying patient record; 
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5. A qualifying patient record is provided to the Department for review upon request; 


6. A qualifying patient record is protected from loss, damage, or unauthorized use; and 


7. A qualifying patient record is maintained for five years from the date of the qualifying 


patient's or, if applicable, the qualifying patient's designated caregiver's last request for 


medical marijuana from the dispensary. 


B. If a dispensary maintains qualifying patient records electronically, the dispensary shall ensure 


that: 


1. There are safeguards to prevent unauthorized access, and 


2. The date and time of an entry in a qualifying patient record is recorded electronically by 


an internal clock. 


C. A dispensary shall ensure that a qualifying patient's record for a qualifying patient who requests 


medical marijuana from the dispensary contains: 


1. Qualifying patient information that includes: 


a. The patient's name; 


b. The patient's date of birth; and 


c. The name of the qualifying patient's designated caregiver, if applicable; 


2. Documentation of any patient education and support materials provided to the qualifying 


patient or the qualifying patient's designated caregiver, including a description of the 


materials and the date the materials were provided; 


3. For each time the qualifying patient requests and does not obtain medical marijuana or, if 


applicable, the designated caregiver requests and does not obtain medical marijuana on 


behalf of the qualifying patient from the dispensary the following: 


a. The date, 


b. The name and registry identification number of the individual who requested the 


medical marijuana, and 


c. The dispensary's reason for refusing to provide the medical marijuana. 


D. A dispensary shall provide qualifying patient record to the Department for review upon request. 


 


R9-17-313. Inventory Control System  


A. A dispensary shall designate in writing a dispensary agent who has oversight of the dispensary's 


medical marijuana inventory control system. 


B. A dispensary shall establish and implement an inventory control system for the dispensary's 


medical marijuana that documents: 


1. Each day's beginning inventory, acquisitions, harvests, sales, disbursements, disposal of 


unusable marijuana, and ending inventory;  


2. For acquiring medical marijuana from a qualifying patient, designated caregiver, or 


another dispensary: 


a. A description of the medical marijuana acquired including the amount and strain; 


b. The name and registry identification number of the qualifying patient, designated 


caregiver, or dispensary and dispensary agent who provided the medical 


marijuana; 


c. The name and registry identification number of the dispensary agent receiving 


the medical marijuana on behalf of the dispensary; and 


d. The date of acquisition; 
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3. For cultivation: 


a. The strain of marijuana seed planted, type of soil used, date seeds were planted, 


and the watering schedule; 


b. Harvest information including: 


i. Date of harvest;  


ii. Amount of medical marijuana harvested, including the amount of 


marijuana and the amount of usable marijuana;  


iii. Name and registry identification number of the dispensary agent 


responsible for the harvest; and 


c. The disposal of medical marijuana that is not usable marijuana including the: 


i. Date of disposal, 


ii. Method of disposal, and 


iii. Name and registry identification number of the dispensary agent 


responsible for the disposal; 


4. For providing medical marijuana to another dispensary: 


a. The amount and strain of medical marijuana provided, 


b. The name and registry identification number of the other dispensary, 


c. The name and registry identification number of the dispensary agent who 


received the medical marijuana on behalf of the other dispensary, and 


d. The date the medical marijuana was provided; 


5. For providing medical marijuana to a food establishment for infusion into an edible food 


product: 


a. A description of the medical marijuana provided including the amount and strain; 


b. The name and registry identification number of the designated agent who: 


i. Provided the medical marijuana to the food establishment on behalf of 


the dispensary, and 


ii. Received the medical marijuana on behalf of the food establishment; and 


c. The date the medical marijuana was provided to the food establishment; and 


6. For receiving edible food products infused with medical marijuana from a food 


establishment: 


a. The date the medical marijuana used to infuse the edible food products was 


received by the food establishment and the amount of medical marijuana 


received; 


b. A description of the edible food products received from the food establishment, 


including total weight of each edible food product and estimated amount of 


medical marijuana infused in each edible food product; 


c. Total estimated amount of medical marijuana infused in edible food products; 


d. A description of any reduction in the amount of medical marijuana; 


e. For any unusable marijuana disposed of at the food establishment: 


i. A description of the unusable marijuana, 


ii. The amount of unusable marijuana disposed of, 


iii. Date of disposal, 


iv. Method of disposal, and 
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v. Name and registry identification number of the dispensary agent 


responsible for the disposal at the food establishment; 


f. The name and registry identification number of the designated agent who: 


i. Provided the edible food products to the dispensary on behalf of the food 


establishment, and 


ii. Received the edible food products on behalf of the dispensary; and 


g. The date the edible food products were provided to the dispensary. 


C. The individual designated in subsection (A) shall conduct and document an audit of the 


dispensary's inventory according to generally accepted accounting principles at least once every 


30 calendar days. 


1. If the audit identifies a reduction in the amount of medical marijuana in the dispensary's 


inventory not due to documented causes, the dispensary shall determine where the loss 


has occurred and take and document corrective action. 


2. If the reduction in the amount of medical marijuana in the dispensary's inventory is due to 


suspected criminal activity by a dispensary agent, the dispensary shall report the 


dispensary agent to the Department and to the local law enforcement authorities. 


D. A dispensary shall: 


1. Maintain the documentation required in subsections (B) and (C) at the dispensary for five 


years from the date on the document, and 


2. Provide the documentation required in subsections (B) and (C) to the Department for 


review upon request. 


 


R9-17-314. Product Labeling and Analysis 


A. A dispensary shall ensure that medical marijuana provided by the dispensary to a qualifying 


patient or a designated caregiver is labeled with: 


1. The dispensary's registry identification number;  


2. The amount and strain of medical marijuana;  


3. If not cultivated by the dispensary, whether the medical marijuana was obtained from a 


qualifying patient, a designated caregiver, or another dispensary; 


4. The date of manufacture, harvest, or sale;  


5. A list of all chemical additives, including nonorganic pesticides, herbicides, and 


fertilizers, used in the cultivation and production of the medical marijuana; and 


6. The registry identification number of the qualifying patient. 


B. If medical marijuana is provided as part of an edible food product, a dispensary shall, in addition 


to the information in subsection (A), include on the label: 


1. The total weight of the edible food product; and 


2. The following statement "This product is infused with medical marijuana and was 


produced without regulatory oversight for health, safety, or efficacy. There may be health 


risks associated with the consumption of the product." 


C. A dispensary shall provide to the Department upon request a sample of the dispensary's medical 


marijuana inventory of sufficient quantity to enable the Department to conduct an analysis of the 


medical marijuana. 
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R9-17-315. Security 


A. A dispensary shall ensure that access to the enclosed, locked facility where marijuana is 


cultivated is limited to principal officers, board members, and designated agents of the 


dispensary. 


B. A dispensary may transport marijuana in any form, marijuana plants, and marijuana paraphernalia 


between the dispensary and: 


1. The dispensary's cultivation site,  


2. A qualifying patient, 


3. Another dispensary, and 


4. A food establishment contracted with the dispensary to prepare edible food products 


infused with medical marijuana. 


C. To prevent unauthorized access to medical marijuana at the dispensary and, if applicable, the 


dispensary's cultivation site, the dispensary shall have the following: 


1. Security equipment to deter and prevent unauthorized entrance into limited access areas 


that include: 


a. Devices or a series of devices to detect unauthorized intrusion, which may 


include a signal system interconnected with a radio frequency method, such as 


cellular, private radio signals, or other mechanical or electronic device; 


b. Exterior lighting to facilitate surveillance; 


c. Electronic monitoring including: 


i. At least one 19 inch or greater call-up monitor; 


ii. A video printer capable of immediately producing a clear still photo from 


any video camera image; 


iii. Video cameras: 


(1) Providing coverage of all entrances to and exits from limited 


access areas and all entrances to and exits from the building, 


capable of identifying any activity occurring in or adjacent to the 


building; and 


(2) Have a recording resolution of least at 704 x 480 or the 


equivalent; 


iv. A video camera at each point of sale location allowing for the 


identification of any qualifying patient or designated caregiver 


purchasing medical marijuana; 


v. A video camera in each grow room capable of identifying any activity 


occurring within the grow room in low light conditions; 


vi. Storage of video recordings from the video cameras for at least 30 


calendar days; 


vii. A failure notification system that provides an audible and visual 


notification of any failure in the electronic monitoring system;  


viii. Video cameras and recording equipment with sufficient battery backup 


to support at least five minutes of recording in the event of a power 


outage; and 


ix. The capability of providing authorized remote viewing of live and 


recorded video with: 
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(1) Internet connectivity of at least 384 kbps upstream; and 


(2) A static IP address to allow for remote connection; 


d. Panic buttons in the interior of each building; and 


2. Policies and procedures: 


a. That restrict access to the areas of the dispensary that contain marijuana and if 


applicable, the dispensary's cultivation site, to authorized individuals only; 


b. That provide for the identification of authorized individuals; 


c. That prevent loitering; 


d. For conducting electronic monitoring; and 


e. For the use of a panic button. 


 


R9-17-316. Edible Food Products 


A. A dispensary that sells or provides edible food products shall: 


1. Ensure that the edible food products are prepared, under contract with the dispensary, at a 


facility that has a food establishment permit issued pursuant to 9 A.A.C. 8, Article 1 and 


the local ordinances and requirements of the local health department where the facility is 


located; and 


2. Obtain and provide to the Department a copy of the facility's food establishment permit, 


issued pursuant to 9 A.A.C. 8, Article 1 at the following times: 


a. Before the dispensary offers edible food products at the dispensary, 


b. Upon contracting with the food establishment, and 


c. Every 12 months after the date the contract is entered into while the contract is in 


effect. 


B. A dispensary is responsible for the content and quality of any edible food product sold or 


provided by the dispensary. 


 


R9-17-317. Cleaning and Sanitation 


A. A dispensary shall ensure that any building or equipment used by a dispensary for the cultivation, 


harvest, preparation, packaging, storage, infusion, or sale, of medical marijuana is maintained in a 


clean and sanitary condition. 


1. Medical marijuana in the process of production, preparation, manufacture, packing, 


storage, sale, distribution, or transportation is securely protected from flies, dust, dirt, and 


all other contamination. 


2. Refuse, dirt, or waste products incident to the manufacture, preparation, packing, selling, 


distributing, or transportation of medical marijuana is removed from the dispensary and, 


if applicable, cultivation site daily. 


3. All trucks, trays, buckets, other receptacles, platforms, racks, tables, shelves, knives, 


saws, cleavers, other utensils, or the machinery used in moving, handling, cutting, 


chopping, mixing, canning, or other processes are cleaned daily. 


4. All edible food products are securely covered. 


B. A dispensary shall ensure that a dispensary agent in the dispensary or the dispensary's cultivation 


site: 


1. Cleans the dispensary agent's hands and exposed portions of the dispensary agent's arms 


in a handwashing sink: 
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a. Before preparing medical marijuana including working with food, equipment, 


and utensils; 


b. During preparation, as often as necessary to remove soil and contamination and 


to prevent cross-contamination when changing tasks; 


c. After handling soiled equipment or utensils; 


d. After touching bare human body parts other than the dispensary agent's clean 


hands and exposed portions of arms; and 


e. After using the toilet room; 


2. If working directly with the preparation of medical marijuana: 


a. Keeps the dispensary agent's fingernails trimmed, filed, and maintained so that 


the edges and surfaces are cleanable; 


b. Unless wearing intact gloves in good repair, does not have fingernail polish or 


artificial fingernails on the dispensary agent's fingernails; and 


c. Wears protective apparel such as coats, aprons, gowns, or gloves to prevent 


contamination; 


3. Wears clean clothing appropriate to assigned tasks; 


4. Reports to the medical director any health condition experienced by the dispensary agent 


that may adversely affect the safety or quality of any medical marijuana with which the 


dispensary agent may come into contact; and 


5. If the medical director determines that a dispensary agent has a health condition that may 


adversely affect the safety or quality of the medical marijuana, is prohibited from direct 


contact with any equipment or materials used in direct contact with medical marijuana 


until the medical director determines that the dispensary agent's health condition will not 


adversely affect the medical marijuana. 


 


R9-17-318. Physical Plant 


A. A dispensary requesting an initial registration and certificate shall be located at least 500 feet 


from a public or private school. 


B. A dispensary shall provide on-site parking or parking adjacent to the building used as the 


dispensary. 


C. The building used by a dispensary or the dispensary's cultivation site shall have: 


1. At least one toilet room, and each toilet room shall contain: 


a. A flushable toilet; 


b. Mounted toilet tissue; 


c. A sink with running water; 


d. Soap contained in a dispenser; and 


e. Disposable, single-use paper towels in a mounted dispenser or a mechanical air 


hand dryer; 


2. At least one handwashing sink not located in a toilet room; 


3. Designated storage areas for medical marijuana or materials used in direct contact with 


medical marijuana separate from storage areas for toxic or flammable materials; and 


4. If preparation or packaging of medical marijuana is done in the building, a designated 


area for the preparation or packaging that: 


a. Includes work space that can be sanitized; and 
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b. Is only used for the preparation or packaging of medical marijuana. 


 


R9-17-319. Denial and Revocation of a Dispensary Registration Certificate 


A. The Department shall deny an application for a dispensary registration certificate if: 


1. The physical address of the building or, if applicable, the physical address of the 


dispensary's cultivation site is within 500 feet of a public or private school that existed 


before the date the dispensary submitted the application; 


2. A principal officer or board member: 


a. Is not a resident of Arizona or has not been a resident of Arizona for at least two 


consecutive years immediately preceding the date the application for the 


dispensary registration certificate is submitted; 


b. Has been convicted of an excluded felony offense; 


c. Has served as a principal officer or board member for a dispensary that had the 


dispensary registration certificate revoked; 


d. Is under 21 years of age; 


e. Is a physician currently making qualifying patient recommendations; 


f. Is a law enforcement officer; or 


g. Is an employee of or a contractor with the Department; or 


3. The application or the dispensary does not comply with the requirements in A.R.S. Title 


36, Chapter 28.1 and this Chapter. 


B. The Department may deny an application for a dispensary registration certificate if a principal 


officer or board member of the dispensary: 


1. Has not provided a surety bond or filed any tax return with a taxing agency;  


2. Has unpaid taxes, interest, or penalties due to a governmental agency; 


3. Has an unpaid judgment owed to a governmental agency; 


4. Is in default on a government-issued student loan;  


5. Failed to pay court-ordered child support; or 


6. Provides false or misleading information to the Department. 


C. The Department shall revoke a dispensary's registration certificate if: 


1. The dispensary: 


a. Dispenses, delivers, or otherwise transfers marijuana to a person other than 


another dispensary in Arizona, a qualifying patient, or a designated caregiver;  


b. The Department determines that the dispensary did not implement the policies 


and procedures or comply with the statements provided to the Department with 


the dispensary's application; or 


c. Acquires usable marijuana or mature marijuana plants from any person other 


than another dispensary in Arizona, a qualifying patient, or a designated 


caregiver; or 


2. A principal officer or board member has been convicted of an excluded felony offense. 


D. The Department may revoke a dispensary registration certificate if the dispensary does not 


comply with the requirements in A.R.S. Title 36, Chapter 28.1 and this Chapter. 


E. If the Department denies or revokes a dispensary registration certificate, the Department shall 


provide notice to the applicant or dispensary that includes: 


1. The specific reason or reasons for the denial or revocation; and  
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2. The process for requesting a judicial review of the Department's decision pursuant to 


A.R.S. Title 12, Chapter 7, Article 6. 


 


R9-17-320. Denial or Revocation of a Dispensary Agent's Registry Identification Card 


A. The Department may deny a dispensary agent's application or renewal of the dispensary agent's 


registry identification card if the dispensary agent: 


1. Does not meet the requirements in A.R.S. § 36-2801(10); 


2. Previously had a registry identification card revoked for not complying with A.R.S. Title 


36, Chapter 28.1 or this Chapter; or 


3. Provides false or misleading information to the Department. 


B. The Department shall revoke a dispensary agent's identification card if the dispensary agent: 


1. Uses medical marijuana, if the dispensary agent does not have a qualifying patient 


registry identification card; 


2. Provides medical marijuana to an individual who is not authorized to possess medical 


marijuana under A.R.S. Title 36, Chapter 28.1; or 


3. Has been convicted of an excluded felony offense. 


C. The Department may revoke a dispensary agent's registry identification card if the dispensary 


agent knowingly violates A.R.S. Title 36, Chapter 28.1 or this Chapter. 


D. If the Department denies or revokes a dispensary agent's registry identification card, the 


Department shall provide notice to the dispensary agent and the dispensary agent's dispensary that 


includes: 


1. The specific reason or reasons for the denial or revocation; and  


2. The process for requesting a judicial review of the Department's decision pursuant to 


A.R.S. Title 12, Chapter 7, Article 6. 


 


 


CLICK HERE TO PROVIDE COMMENTS TO THE DEPARTMENT. 



http://www.surveymonkey.com/s/RLLB87S
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PROPOSITION 203 


OFFICIAL TITLE 


AN INITIATIVE MEASURE 


AMENDING TITLE 36, ARIZONA REVISED STATUTES, BY ADDING CHAPTER 
28.1; AMENDING SECTION 43-1201, ARIZONA REVISED STATUTES; RELATING 
TO THE MEDICAL USE OF MARIJUANA; PROVIDING FOR CONDITIONAL 
REPEAL.  


TEXT OF PROPOSED AMENDMENT 


Be it enacted by the people of the state of Arizona: 


Section 1. Title. 
This act may be cited as the "Arizona Medical Marijuana Act." 


Sec. 2. Findings. 
The People of the State of Arizona find and declare the following: 
A. Marijuana's recorded use as a medicine goes back nearly 5,000 years, and modern medical 
research has confirmed beneficial uses for marijuana in treating or alleviating the pain, nausea 
and other symptoms associated with a variety of debilitating medical conditions, including 
cancer, multiple sclerosis and HIV/AIDS, as found by the National Academy of Sciences' 
Institute of Medicine in March 1999. 
B. Studies published since the 1999 Institute of Medicine report have continued to show the 
therapeutic value of marijuana in treating a wide array of debilitating medical conditions. These 
include relief of neuropathic pain caused by multiple sclerosis, HIV/AIDS and other illnesses 
that often fail to respond to conventional treatments and relief of nausea, vomiting and other side 
effects of drugs used to treat HIV/AIDS and hepatitis C, increasing the chances of patients 
continuing on life-saving treatment regimens. 
C. Marijuana has many currently accepted medical uses in the United States, having been 
recommended by thousands of licensed physicians to at least 260,000 patients in the states with 
medical marijuana laws. Marijuana's medical utility has been recognized by a wide range of 
medical and public health organizations, including the American Academy of HIV Medicine, 
American College of Physicians, American Nurses Association, American Public Health 
Association, Leukemia & Lymphoma Society and many others. 
D. Data from the Federal Bureau of Investigation's Uniform Crime Reports and the Compendium 
of Federal Justice Statistics show that approximately 99 out of every 100 marijuana arrests in the 
U.S. are made under state law, rather than under federal law. Consequently, changing state law 
will have the practical effect of protecting from arrest the vast majority of seriously ill patients 
who have a medical need to use marijuana. 
E. Alaska, California, Colorado, Hawaii, Maine, Michigan, Montana, Nevada, New Mexico, 
Oregon, Vermont, Rhode Island and Washington have removed state-level criminal penalties for 
the medical use and cultivation of marijuana. Arizona joins in this effort for the health and 
welfare of its citizens. 
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F. States are not required to enforce federal law or prosecute people for engaging in activities 
prohibited by federal law. Therefore, compliance with this act does not put the state of Arizona 
in violation of federal law. 
G. State law should make a distinction between the medical and nonmedical uses of marijuana. 
Hence, the purpose of this act is to protect patients with debilitating medical conditions, as well 
as their physicians and providers, from arrest and prosecution, criminal and other penalties and 
property forfeiture if such patients engage in the medical use of marijuana. 


Sec. 3. Title 36, Arizona Revised Statutes, is amended by adding Chapter 28.1 to read: 


CHAPTER 28.1 
ARIZONA MEDICAL MARIJUANA ACT 


36-2801. Definitions 
IN THIS CHAPTER, UNLESS THE CONTEXT OTHERWISE REQUIRES:  
1. "ALLOWABLE AMOUNT OF MARIJUANA" 
(a) WITH RESPECT TO A QUALIFYING PATIENT, THE "ALLOWABLE AMOUNT OF 
MARIJUANA" MEANS:  
(i) TWO-AND-ONE-HALF OUNCES OF USABLE MARIJUANA; AND 
(ii) IF THE QUALIFYING PATIENT'S REGISTRY IDENTIFICATION CARD STATES 
THAT THE QUALIFYING PATIENT IS AUTHORIZED TO CULTIVATE MARIJUANA, 
TWELVE MARIJUANA PLANTS CONTAINED IN AN ENCLOSED, LOCKED FACILITY 
EXCEPT THAT THE PLANTS ARE NOT REQUIRED TO BE IN AN ENCLOSED, LOCKED 
FACILITY IF THE PLANTS ARE BEING TRANSPORTED BECAUSE THE QUALIFYING 
PATIENT IS MOVING. 
(b) WITH RESPECT TO A DESIGNATED CAREGIVER, THE "ALLOWABLE AMOUNT 
OF MARIJUANA" FOR EACH PATIENT ASSISTED BY THE DESIGNATED CAREGIVER 
UNDER THIS CHAPTER MEANS:  
(i) TWO-AND-ONE-HALF OUNCES OF USABLE MARIJUANA; AND 
(ii) IF THE DESIGNATED CAREGIVER'S REGISTRY IDENTIFICATION CARD 
PROVIDES THAT THE DESIGNATED CAREGIVER IS AUTHORIZED TO CULTIVATE 
MARIJUANA, TWELVE MARIJUANA PLANTS CONTAINED IN AN ENCLOSED, 
LOCKED FACILITY EXCEPT THAT THE PLANTS ARE NOT REQUIRED TO BE IN AN 
ENCLOSED, LOCKED FACILITY IF THE PLANTS ARE BEING TRANSPORTED 
BECAUSE THE DESIGNATED CAREGIVER IS MOVING. 
(c) MARIJUANA THAT IS INCIDENTAL TO MEDICAL USE, BUT IS NOT USABLE 
MARIJUANA AS DEFINED IN THIS CHAPTER, SHALL NOT BE COUNTED TOWARD A 
QUALIFYING PATIENT'S OR DESIGNATED CAREGIVER'S ALLOWABLE AMOUNT OF 
MARIJUANA. 
2. "CARDHOLDER" MEANS A QUALIFYING PATIENT, A DESIGNATED CAREGIVER 
OR A NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT WHO HAS BEEN 
ISSUED AND POSSESSES A VALID REGISTRY IDENTIFICATION CARD. 
3. "DEBILITATING MEDICAL CONDITION" MEANS ONE OR MORE OF THE 
FOLLOWING: 
(a) CANCER, GLAUCOMA, POSITIVE STATUS FOR HUMAN IMMUNODEFICIENCY 
VIRUS, ACQUIRED IMMUNE DEFICIENCY SYNDROME, HEPATITIS C, 
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AMYOTROPHIC LATERAL SCLEROSIS, CROHN'S DISEASE, AGITATION OF 
ALZHEIMER'S DISEASE OR THE TREATMENT OF THESE CONDITIONS. 
(b) A CHRONIC OR DEBILITATING DISEASE OR MEDICAL CONDITION OR ITS 
TREATMENT THAT PRODUCES ONE OR MORE OF THE FOLLOWING: CACHEXIA OR 
WASTING SYNDROME; SEVERE AND CHRONIC PAIN; SEVERE NAUSEA; SEIZURES, 
INCLUDING THOSE CHARACTERISTIC OF EPILEPSY; OR SEVERE AND PERSISTENT 
MUSCLE SPASMS, INCLUDING THOSE CHARACTERISTIC OF MULTIPLE SCLEROSIS. 
(c) ANY OTHER MEDICAL CONDITION OR ITS TREATMENT ADDED BY THE 
DEPARTMENT PURSUANT TO SECTION 36-2801.01. 
4. "DEPARTMENT" MEANS THE ARIZONA DEPARTMENT OF HEALTH SERVICES OR 
ITS SUCCESSOR AGENCY. 
5. "DESIGNATED CAREGIVER" MEANS A PERSON WHO:  
(a) IS AT LEAST TWENTY-ONE YEARS OF AGE. 
(b) HAS AGREED TO ASSIST WITH A PATIENT'S MEDICAL USE OF MARIJUANA.  
(c) HAS NOT BEEN CONVICTED OF AN EXCLUDED FELONY OFFENSE. 
(d) ASSISTS NO MORE THAN FIVE QUALIFYING PATIENTS WITH THE MEDICAL 
USE OF MARIJUANA. 
(e) MAY RECEIVE REIMBURSEMENT FOR ACTUAL COSTS INCURRED IN ASSISTING 
A REGISTERED QUALIFYING PATIENT'S MEDICAL USE OF MARIJUANA IF THE 
REGISTERED DESIGNATED CAREGIVER IS CONNECTED TO THE REGISTERED 
QUALIFYING PATIENT THROUGH THE DEPARTMENT'S REGISTRATION PROCESS. 
THE DESIGNATED CAREGIVER MAY NOT BE PAID ANY FEE OR COMPENSATION 
FOR HIS SERVICE AS A CAREGIVER. PAYMENT FOR COSTS UNDER THIS 
SUBDIVISION SHALL NOT CONSTITUTE AN OFFENSE UNDER TITLE 13, CHAPTER 
34 OR UNDER TITLE 36, CHAPTER 27, ARTICLE 4. 
6. "ENCLOSED, LOCKED FACILITY" MEANS A CLOSET, ROOM, GREENHOUSE OR 
OTHER ENCLOSED AREA EQUIPPED WITH LOCKS OR OTHER SECURITY DEVICES 
THAT PERMIT ACCESS ONLY BY A CARDHOLDER. 
7. "EXCLUDED FELONY OFFENSE" MEANS:  
(a) A VIOLENT CRIME AS DEFINED IN SECTION 13-901.03, SUBSECTION B, THAT 
WAS CLASSIFIED AS A FELONY IN THE JURISDICTION WHERE THE PERSON WAS 
CONVICTED.  
(b) A VIOLATION OF A STATE OR FEDERAL CONTROLLED SUBSTANCE LAW THAT 
WAS CLASSIFIED AS A FELONY IN THE JURISDICTION WHERE THE PERSON WAS 
CONVICTED BUT DOES NOT INCLUDE: 
(i) AN OFFENSE FOR WHICH THE SENTENCE, INCLUDING ANY TERM OF 
PROBATION, INCARCERATION OR SUPERVISED RELEASE, WAS COMPLETED TEN 
OR MORE YEARS EARLIER. 
(ii) AN OFFENSE INVOLVING CONDUCT THAT WOULD BE IMMUNE FROM ARREST, 
PROSECUTION OR PENALTY UNDER SECTION 36-2811 EXCEPT THAT THE 
CONDUCT OCCURRED BEFORE THE EFFECTIVE DATE OF THIS CHAPTER OR WAS 
PROSECUTED BY AN AUTHORITY OTHER THAN THE STATE OF ARIZONA. 
8. "MARIJUANA" MEANS ALL PARTS OF ANY PLANT OF THE GENUS CANNABIS 
WHETHER GROWING OR NOT, AND THE SEEDS OF SUCH PLANT.  
9. "MEDICAL USE" MEANS THE ACQUISITION, POSSESSION, CULTIVATION, 
MANUFACTURE, USE, ADMINISTRATION, DELIVERY, TRANSFER OR 
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TRANSPORTATION OF MARIJUANA OR PARAPHERNALIA RELATING TO THE 
ADMINISTRATION OF MARIJUANA TO TREAT OR ALLEVIATE A REGISTERED 
QUALIFYING PATIENT'S DEBILITATING MEDICAL CONDITION OR SYMPTOMS 
ASSOCIATED WITH THE PATIENT'S DEBILITATING MEDICAL CONDITION. 
10. "NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT" MEANS A 
PRINCIPAL OFFICER, BOARD MEMBER, EMPLOYEE OR VOLUNTEER OF A 
NONPROFIT MEDICAL MARIJUANA DISPENSARY WHO IS AT LEAST TWENTY-ONE 
YEARS OF AGE AND HAS NOT BEEN CONVICTED OF AN EXCLUDED FELONY 
OFFENSE. 
11. "NONPROFIT MEDICAL MARIJUANA DISPENSARY" MEANS A NOT-FOR-PROFIT 
ENTITY THAT ACQUIRES, POSSESSES, CULTIVATES, MANUFACTURES, DELIVERS, 
TRANSFERS, TRANSPORTS, SUPPLIES, SELLS OR DISPENSES MARIJUANA OR 
RELATED SUPPLIES AND EDUCATIONAL MATERIALS TO CARDHOLDERS. A 
NONPROFIT MEDICAL MARIJUANA DISPENSARY MAY RECEIVE PAYMENT FOR 
ALL EXPENSES INCURRED IN ITS OPERATION. 
12. "PHYSICIAN" MEANS A DOCTOR OF MEDICINE WHO HOLDS A VALID AND 
EXISTING LICENSE TO PRACTICE MEDICINE PURSUANT TO TITLE 32, CHAPTER 13 
OR ITS SUCCESSOR, A DOCTOR OF OSTEOPATHIC MEDICINE WHO HOLDS A 
VALID AND EXISTING LICENSE TO PRACTICE OSTEOPATHIC MEDICINE 
PURSUANT TO TITLE 32, CHAPTER 17 OR ITS SUCCESSOR, A NATUROPATHIC 
PHYSICIAN WHO HOLDS A VALID AND EXISTING LICENSE TO PRACTICE 
NATUROPATHIC MEDICINE PURSUANT TO TITLE 32, CHAPTER 14 OR ITS 
SUCCESSOR OR A HOMEOPATHIC PHYSICIAN WHO HOLDS A VALID AND 
EXISTING LICENSE TO PRACTICE HOMEOPATHIC MEDICINE PURSUANT TO TITLE 
32, CHAPTER 29 OR ITS SUCCESSOR. 
13. "QUALIFYING PATIENT" MEANS A PERSON WHO HAS BEEN DIAGNOSED BY A 
PHYSICIAN AS HAVING A DEBILITATING MEDICAL CONDITION. 
14. "REGISTRY IDENTIFICATION CARD" MEANS A DOCUMENT ISSUED BY THE 
DEPARTMENT THAT IDENTIFIES A PERSON AS A REGISTERED QUALIFYING 
PATIENT, REGISTERED DESIGNATED CAREGIVER OR A REGISTERED NONPROFIT 
MEDICAL MARIJUANA DISPENSARY AGENT. 
15. "USABLE MARIJUANA" MEANS THE DRIED FLOWERS OF THE MARIJUANA 
PLANT, AND ANY MIXTURE OR PREPARATION THEREOF, BUT DOES NOT INCLUDE 
THE SEEDS, STALKS AND ROOTS OF THE PLANT AND DOES NOT INCLUDE THE 
WEIGHT OF ANY NON-MARIJUANA INGREDIENTS COMBINED WITH MARIJUANA 
AND PREPARED FOR CONSUMPTION AS FOOD OR DRINK. 
16. "VERIFICATION SYSTEM" MEANS A SECURE, PASSWORD-PROTECTED, WEB-
BASED SYSTEM ESTABLISHED AND MAINTAINED BY THE DEPARTMENT THAT IS 
AVAILABLE TO LAW ENFORCEMENT PERSONNEL AND NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENTS ON A TWENTY-FOUR HOUR BASIS FOR 
VERIFICATION OF REGISTRY IDENTIFICATION CARDS. 
17. "VISITING QUALIFYING PATIENT" MEANS A PERSON: 
(a) WHO IS NOT A RESIDENT OF ARIZONA OR WHO HAS BEEN A RESIDENT OF 
ARIZONA LESS THAN THIRTY DAYS. 
(b) WHO HAS BEEN DIAGNOSED WITH A DEBILITATING MEDICAL CONDITION BY 
A PERSON WHO IS LICENSED WITH AUTHORITY TO PRESCRIBE DRUGS TO 
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HUMANS IN THE STATE OF THE PERSON'S RESIDENCE OR, IN THE CASE OF A 
PERSON WHO HAS BEEN A RESIDENT OF ARIZONA LESS THAN THIRTY DAYS, THE 
STATE OF THE PERSON'S FORMER RESIDENCE. 
18. "WRITTEN CERTIFICATION" MEANS A DOCUMENT DATED AND SIGNED BY A 
PHYSICIAN, STATING THAT IN THE PHYSICIAN'S PROFESSIONAL OPINION THE 
PATIENT IS LIKELY TO RECEIVE THERAPEUTIC OR PALLIATIVE BENEFIT FROM 
THE MEDICAL USE OF MARIJUANA TO TREAT OR ALLEVIATE THE PATIENT'S 
DEBILITATING MEDICAL CONDITION OR SYMPTOMS ASSOCIATED WITH THE 
DEBILITATING MEDICAL CONDITION. THE PHYSICIAN MUST:  
(a) SPECIFY THE QUALIFYING PATIENT'S DEBILITATING MEDICAL CONDITION IN 
THE WRITTEN CERTIFICATION. 
(b) SIGN AND DATE THE WRITTEN CERTIFICATION ONLY IN THE COURSE OF A 
PHYSICIAN-PATIENT RELATIONSHIP AFTER THE PHYSICIAN HAS COMPLETED A 
FULL ASSESSMENT OF THE QUALIFYING PATIENT'S MEDICAL HISTORY. 


36-2801.01. Addition of debilitating medical conditions. 
THE PUBLIC MAY PETITION THE DEPARTMENT TO ADD DEBILITATING MEDICAL 
CONDITIONS OR TREATMENTS TO THE LIST OF DEBILITATING MEDICAL 
CONDITIONS SET FORTH IN SECTION 36-2801, PARAGRAPH -3-. THE DEPARTMENT 
SHALL CONSIDER PETITIONS IN THE MANNER REQUIRED BY DEPARTMENT RULE, 
INCLUDING PUBLIC NOTICE AND HEARING. THE DEPARTMENT SHALL APPROVE 
OR DENY A PETITION WITHIN ONE-HUNDRED-EIGHTY DAYS OF ITS SUBMISSION. 
THE APPROVAL OR DENIAL OF A PETITION IS A FINAL DECISION OF THE 
DEPARTMENT SUBJECT TO JUDICIAL REVIEW PURSUANT TO TITLE 12, CHAPTER 
7, ARTICLE 6. JURISDICTION AND VENUE ARE VESTED IN THE SUPERIOR COURT. 


36-2802. Arizona Medical Marijuana Act; limitations 
THIS CHAPTER DOES NOT AUTHORIZE ANY PERSON TO ENGAGE IN, AND DOES 
NOT PREVENT THE IMPOSITION OF ANY CIVIL, CRIMINAL OR OTHER PENALTIES 
FOR ENGAGING IN, THE FOLLOWING CONDUCT: 
A. UNDERTAKING ANY TASK UNDER THE INFLUENCE OF MARIJUANA THAT 
WOULD CONSTITUTE NEGLIGENCE OR PROFESSIONAL MALPRACTICE. 
B. POSSESSING OR ENGAGING IN THE MEDICAL USE OF MARIJUANA: 
1. ON A SCHOOL BUS. 
2. ON THE GROUNDS OF ANY PRESCHOOL OR PRIMARY OR SECONDARY SCHOOL. 
3. IN ANY CORRECTIONAL FACILITY. 
C. SMOKING MARIJUANA: 
1. ON ANY FORM OF PUBLIC TRANSPORTATION. 
2. IN ANY PUBLIC PLACE. 
D. OPERATING, NAVIGATING OR BEING IN ACTUAL PHYSICAL CONTROL OF ANY 
MOTOR VEHICLE, AIRCRAFT OR MOTORBOAT WHILE UNDER THE INFLUENCE OF 
MARIJUANA, EXCEPT THAT A REGISTERED QUALIFYING PATIENT SHALL NOT BE 
CONSIDERED TO BE UNDER THE INFLUENCE OF MARIJUANA SOLELY BECAUSE 
OF THE PRESENCE OF METABOLITES OR COMPONENTS OF MARIJUANA THAT 
APPEAR IN INSUFFICIENT CONCENTRATION TO CAUSE IMPAIRMENT. 
E. USING MARIJUANA EXCEPT AS AUTHORIZED UNDER THIS CHAPTER. 
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36-2803. Rulemaking 
A. NOT LATER THAN ONE HUNDRED TWENTY DAYS AFTER THE EFFECTIVE DATE 
OF THIS CHAPTER, THE DEPARTMENT SHALL ADOPT RULES: 
1. GOVERNING THE MANNER IN WHICH THE DEPARTMENT SHALL CONSIDER 
PETITIONS FROM THE PUBLIC TO ADD DEBILITATING MEDICAL CONDITIONS OR 
TREATMENTS TO THE LIST OF DEBILITATING MEDICAL CONDITIONS SET FORTH 
IN SECTION 36-2801, PARAGRAPH 3, INCLUDING PUBLIC NOTICE OF, AND AN 
OPPORTUNITY TO COMMENT IN A PUBLIC HEARING UPON, PETITIONS. 
2. ESTABLISHING THE FORM AND CONTENT OF REGISTRATION AND RENEWAL 
APPLICATIONS SUBMITTED UNDER THIS CHAPTER.  
3. GOVERNING THE MANNER IN WHICH IT SHALL CONSIDER APPLICATIONS FOR 
AND RENEWALS OF REGISTRY IDENTIFICATION CARDS.  
4. GOVERNING NONPROFIT MEDICAL MARIJUANA DISPENSARIES, FOR THE 
PURPOSE OF PROTECTING AGAINST DIVERSION AND THEFT WITHOUT IMPOSING 
AN UNDUE BURDEN ON NONPROFIT MEDICAL MARIJUANA DISPENSARIES OR 
COMPROMISING THE CONFIDENTIALITY OF CARDHOLDERS, INCLUDING: 
(a) THE MANNER IN WHICH THE DEPARTMENT SHALL CONSIDER APPLICATIONS 
FOR AND RENEWALS OF REGISTRATION CERTIFICATES. 
(b) MINIMUM OVERSIGHT REQUIREMENTS FOR NONPROFIT MEDICAL 
MARIJUANA DISPENSARIES. 
(c) MINIMUM RECORDKEEPING REQUIREMENTS FOR NONPROFIT MEDICAL 
MARIJUANA DISPENSARIES. 
(d) MINIMUM SECURITY REQUIREMENTS FOR NONPROFIT MEDICAL MARIJUANA 
DISPENSARIES, INCLUDING REQUIREMENTS FOR PROTECTION OF EACH 
REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY LOCATION BY A 
FULLY OPERATIONAL SECURITY ALARM SYSTEM. 
(e) PROCEDURES FOR SUSPENDING OR REVOKING THE REGISTRATION 
CERTIFICATE OF NONPROFIT MEDICAL MARIJUANA DISPENSARIES THAT 
VIOLATE THE PROVISIONS OF THIS CHAPTER OR THE RULES ADOPTED 
PURSUANT TO THIS SECTION. 
5. ESTABLISHING APPLICATION AND RENEWAL FEES FOR REGISTRY 
IDENTIFICATION CARDS AND NONPROFIT MEDICAL MARIJUANA DISPENSARY 
REGISTRATION CERTIFICATES, ACCORDING TO THE FOLLOWING:  
(a) THE TOTAL AMOUNT OF ALL FEES SHALL GENERATE REVENUES SUFFICIENT 
TO IMPLEMENT AND ADMINISTER THIS CHAPTER EXCEPT THAT FEE REVENUE 
MAY BE OFFSET OR SUPPLEMENTED BY PRIVATE DONATIONS. 
(b) NONPROFIT MEDICAL MARIJUANA DISPENSARY APPLICATION FEES MAY NOT 
EXCEED $5,000. 
(c) NONPROFIT MEDICAL MARIJUANA DISPENSARY RENEWAL FEES MAY NOT 
EXCEED $1,000. 
(d) THE TOTAL AMOUNT OF REVENUE FROM NONPROFIT MEDICAL MARIJUANA 
DISPENSARY APPLICATION AND RENEWAL FEES AND REGISTRY IDENTIFICATION 
CARD FEES FOR NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENTS SHALL 
BE SUFFICIENT TO IMPLEMENT AND ADMINISTER THE NONPROFIT MEDICAL 
MARIJUANA DISPENSARY PROVISIONS OF THIS CHAPTER, INCLUDING THE 
VERIFICATION SYSTEM, EXCEPT THAT THE FEE REVENUE MAY BE OFFSET OR 
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SUPPLEMENTED BY PRIVATE DONATIONS.  
(e) THE DEPARTMENT MAY ESTABLISH A SLIDING SCALE OF PATIENT 
APPLICATION AND RENEWAL FEES BASED UPON A QUALIFYING PATIENT'S 
HOUSEHOLD INCOME.  
(f) THE DEPARTMENT MAY CONSIDER PRIVATE DONATIONS UNDER SECTION 36-
2817 TO REDUCE APPLICATION AND RENEWAL FEES. 
B. THE DEPARTMENT IS AUTHORIZED TO ADOPT THE RULES SET FORTH IN 
SUBSECTION A AND SHALL ADOPT THOSE RULES PURSUANT TO TITLE 41, 
CHAPTER 6. 


36-2804. Registration and certification of nonprofit medical marijuana dispensaries 
A. NONPROFIT MEDICAL MARIJUANA DISPENSARIES SHALL REGISTER WITH THE 
DEPARTMENT. 
B. NOT LATER THAN NINETY DAYS AFTER RECEIVING AN APPLICATION FOR A 
NONPROFIT MEDICAL MARIJUANA DISPENSARY, THE DEPARTMENT SHALL 
REGISTER THE NONPROFIT MEDICAL MARIJUANA DISPENSARY AND ISSUE A 
REGISTRATION CERTIFICATE AND A RANDOM 20-DIGIT ALPHANUMERIC 
IDENTIFICATION NUMBER IF: 
1. THE PROSPECTIVE NONPROFIT MEDICAL MARIJUANA DISPENSARY HAS 
SUBMITTED THE FOLLOWING:  
(a) THE APPLICATION FEE. 
(b) AN APPLICATION, INCLUDING: 
(i) THE LEGAL NAME OF THE NONPROFIT MEDICAL MARIJUANA DISPENSARY. 
(ii) THE PHYSICAL ADDRESS OF THE NONPROFIT MEDICAL MARIJUANA 
DISPENSARY AND THE PHYSICAL ADDRESS OF ONE ADDITIONAL LOCATION, IF 
ANY, WHERE MARIJUANA WILL BE CULTIVATED, NEITHER OF WHICH MAY BE 
WITHIN FIVE HUNDRED FEET OF A PUBLIC OR PRIVATE SCHOOL EXISTING 
BEFORE THE DATE OF THE NONPROFIT MEDICAL MARIJUANA DISPENSARY 
APPLICATION. 
(iii) THE NAME, ADDRESS AND DATE OF BIRTH OF EACH PRINCIPAL OFFICER AND 
BOARD MEMBER OF THE NONPROFIT MEDICAL MARIJUANA DISPENSARY. 
(iv) THE NAME, ADDRESS AND DATE OF BIRTH OF EACH NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENT. 
(c) OPERATING PROCEDURES CONSISTENT WITH DEPARTMENT RULES FOR 
OVERSIGHT OF THE NONPROFIT MEDICAL MARIJUANA DISPENSARY, INCLUDING 
PROCEDURES TO ENSURE ACCURATE RECORD-KEEPING AND ADEQUATE 
SECURITY MEASURES.  
(d) IF THE CITY, TOWN OR COUNTY IN WHICH THE NONPROFIT MEDICAL 
MARIJUANA DISPENSARY WOULD BE LOCATED HAS ENACTED ZONING 
RESTRICTIONS, A SWORN STATEMENT CERTIFYING THAT THE REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARY IS IN COMPLIANCE WITH THE 
RESTRICTIONS.  
2. NONE OF THE PRINCIPAL OFFICERS OR BOARD MEMBERS HAS BEEN 
CONVICTED OF AN EXCLUDED FELONY OFFENSE. 
3. NONE OF THE PRINCIPAL OFFICERS OR BOARD MEMBERS HAS SERVED AS A 
PRINCIPAL OFFICER OR BOARD MEMBER FOR A REGISTERED NONPROFIT 


7 
 







Proposition 203 
 


MEDICAL MARIJUANA DISPENSARY THAT HAS HAD ITS REGISTRATION 
CERTIFICATE REVOKED. 
4. NONE OF THE PRINCIPAL OFFICERS OR BOARD MEMBERS IS UNDER TWENTY-
ONE YEARS OF AGE. 
C. THE DEPARTMENT MAY NOT ISSUE MORE THAN ONE NONPROFIT MEDICAL 
MARIJUANA DISPENSARY REGISTRATION CERTIFICATE FOR EVERY TEN 
PHARMACIES THAT HAVE REGISTERED UNDER SECTION 32-1929, HAVE 
OBTAINED A PHARMACY PERMIT FROM THE ARIZONA BOARD OF PHARMACY 
AND OPERATE WITHIN THE STATE EXCEPT THAT THE DEPARTMENT MAY ISSUE 
NONPROFIT MEDICAL MARIJUANA DISPENSARY REGISTRATION CERTIFICATES 
IN EXCESS OF THIS LIMIT IF NECESSARY TO ENSURE THAT THE DEPARTMENT 
ISSUES AT LEAST ONE NONPROFIT MEDICAL MARIJUANA DISPENSARY 
REGISTRATION CERTIFICATE IN EACH COUNTY IN WHICH AN APPLICATION HAS 
BEEN APPROVED.  
D. THE DEPARTMENT MAY CONDUCT A CRIMINAL RECORDS CHECK IN ORDER 
TO CARRY OUT THIS SECTION.  


36-2804.01. Registration of nonprofit medical marijuana dispensary agents; notices; civil 
penalty; classificatio n 


A. A NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT SHALL BE 
REGISTERED WITH THE DEPARTMENT BEFORE VOLUNTEERING OR WORKING AT 
A MEDICAL MARIJUANA DISPENSARY.  
B. A NONPROFIT MEDICAL MARIJUANA DISPENSARY MAY APPLY TO THE 
DEPARTMENT FOR A REGISTRY IDENTIFICATION CARD FOR A NONPROFIT 
MEDICAL MARIJUANA DISPENSARY AGENT BY SUBMITTING:  
1. THE NAME, ADDRESS AND DATE OF BIRTH OF THE NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENT. 
2. A NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT APPLICATION.  
3. A STATEMENT SIGNED BY THE PROSPECTIVE NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENT PLEDGING NOT TO DIVERT MARIJUANA TO 
ANYONE WHO IS NOT ALLOWED TO POSSESS MARIJUANA PURSUANT TO THIS 
CHAPTER. 
4. THE APPLICATION FEE. 
C. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY SHALL NOTIFY 
THE DEPARTMENT WITHIN TEN DAYS AFTER A NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENT CEASES TO BE EMPLOYED BY OR VOLUNTEER 
AT THE REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY. 
D. NO PERSON WHO HAS BEEN CONVICTED OF AN EXCLUDED FELONY OFFENSE 
MAY BE A NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT.  
E. THE DEPARTMENT MAY CONDUCT A CRIMINAL RECORDS CHECK IN ORDER TO 
CARRY OUT THIS SECTION. 


36-2804.02. Registration of qualifying patients and designated caregivers 
A. A QUALIFYING PATIENT MAY APPLY TO THE DEPARTMENT FOR A REGISTRY 
IDENTIFICATION CARD BY SUBMITTING: 
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1. WRITTEN CERTIFICATION ISSUED BY A PHYSICIAN WITHIN THE NINETY DAYS 
IMMEDIATELY PRECEDING THE DATE OF APPLICATION. 
2. THE APPLICATION FEE. 
3. AN APPLICATION, INCLUDING: 
(a) NAME, MAILING ADDRESS, RESIDENCE ADDRESS AND DATE OF BIRTH OF THE 
QUALIFYING PATIENT EXCEPT THAT IF THE APPLICANT IS HOMELESS NO 
ADDRESS IS REQUIRED. 
(b) NAME, ADDRESS AND TELEPHONE NUMBER OF THE QUALIFYING PATIENT'S 
PHYSICIAN. 
(c) NAME, ADDRESS AND DATE OF BIRTH OF THE QUALIFYING PATIENT'S 
DESIGNATED CAREGIVER, IF ANY.  
(d) A STATEMENT SIGNED BY THE QUALIFYING PATIENT PLEDGING NOT TO 
DIVERT MARIJUANA TO ANYONE WHO IS NOT ALLOWED TO POSSESS 
MARIJUANA PURSUANT TO THIS CHAPTER. 
(e) A SIGNED STATEMENT FROM THE DESIGNATED CAREGIVER, IF ANY, 
AGREEING TO BE THE PATIENT'S DESIGNATED CAREGIVER AND PLEDGING NOT 
TO DIVERT MARIJUANA TO ANYONE WHO IS NOT ALLOWED TO POSSESS 
MARIJUANA PURSUANT TO THIS CHAPTER. 
(f) A DESIGNATION AS TO WHO WILL BE ALLOWED TO CULTIVATE MARIJUANA 
PLANTS FOR THE QUALIFYING PATIENT'S MEDICAL USE IF A REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARY IS NOT OPERATING WITHIN 
TWENTY-FIVE MILES OF THE QUALIFYING PATIENT'S HOME. 
B. THE APPLICATION FOR A QUALIFYING PATIENT'S REGISTRY IDENTIFICATION 
CARD SHALL ASK WHETHER THE PATIENT WOULD LIKE THE DEPARTMENT TO 
NOTIFY HIM OF ANY CLINICAL STUDIES NEEDING HUMAN SUBJECTS FOR 
RESEARCH ON THE MEDICAL USE OF MARIJUANA. THE DEPARTMENT SHALL 
NOTIFY INTERESTED PATIENTS IF IT IS NOTIFIED OF STUDIES THAT WILL BE 
CONDUCTED IN THE UNITED STATES. 


36-2804.03. Issuance of registry identification cards 
A. EXCEPT AS PROVIDED IN SUBSECTION B AND IN SECTION 36-2804.05, THE 
DEPARTMENT SHALL:  
1. VERIFY THE INFORMATION CONTAINED IN AN APPLICATION OR RENEWAL 
SUBMITTED PURSUANT TO THIS CHAPTER AND APPROVE OR DENY AN 
APPLICATION OR RENEWAL WITHIN TEN DAYS OF RECEIVING A COMPLETED 
APPLICATION OR RENEWAL. 
2. ISSUE A REGISTRY IDENTIFICATION CARD TO A QUALIFYING PATIENT AND HIS 
DESIGNATED CAREGIVER, IF ANY, WITHIN FIVE DAYS OF APPROVING THE 
APPLICATION OR RENEWAL. A DESIGNATED CAREGIVER MUST HAVE A 
REGISTRY IDENTIFICATION CARD FOR EACH OF HIS QUALIFYING PATIENTS. 
3. ISSUE EACH NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT A 
REGISTRY IDENTIFICATION CARD AND LOG-IN INFORMATION FOR THE 
VERIFICATION SYSTEM WITHIN FIVE DAYS OF APPROVING THE APPLICATION OR 
RENEWAL.  
B. THE DEPARTMENT MAY NOT ISSUE A REGISTRY IDENTIFICATION CARD TO A 
QUALIFYING PATIENT WHO IS UNDER THE AGE OF EIGHTEEN UNLESS: 
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1. THE QUALIFYING PATIENT'S PHYSICIAN HAS EXPLAINED THE POTENTIAL 
RISKS AND BENEFITS OF THE MEDICAL USE OF MARIJUANA TO THE CUSTODIAL 
PARENT OR LEGAL GUARDIAN RESPONSIBLE FOR HEALTH CARE DECISIONS FOR 
THE QUALIFYING PATIENT. 
2. A CUSTODIAL PARENT OR LEGAL GUARDIAN RESPONSIBLE FOR HEALTH CARE 
DECISIONS FOR THE QUALIFYING PATIENT SUBMITS A WRITTEN CERTIFICATION 
FROM TWO PHYSICIANS. 
3. THE CUSTODIAL PARENT OR LEGAL GUARDIAN WITH RESPONSIBILITY FOR 
HEALTH CARE DECISIONS FOR THE QUALIFYING PATIENT CONSENTS IN WRITING 
TO: 
(a) ALLOW THE QUALIFYING PATIENT'S MEDICAL USE OF MARIJUANA. 
(b) SERVE AS THE QUALIFYING PATIENT'S DESIGNATED CAREGIVER. 
(c) CONTROL THE ACQUISITION OF THE MARIJUANA, THE DOSAGE AND THE 
FREQUENCY OF THE MEDICAL USE OF MARIJUANA BY THE QUALIFYING 
PATIENT. 
C. A REGISTRY IDENTIFICATION CARD, OR ITS EQUIVALENT, THAT IS ISSUED 
UNDER THE LAWS OF ANOTHER STATE, DISTRICT, TERRITORY, 
COMMONWEALTH OR INSULAR POSSESSION OF THE UNITED STATES THAT 
ALLOWS A VISITING QUALIFYING PATIENT TO POSSESS OR USE MARIJUANA FOR 
MEDICAL PURPOSES IN THE JURISDICTION OF ISSUANCE HAS THE SAME FORCE 
AND EFFECT WHEN HELD BY A VISITING QUALIFYING PATIENT AS A REGISTRY 
IDENTIFICATION CARD ISSUED BY THE DEPARTMENT, EXCEPT THAT A VISITING 
QUALIFYING PATIENT IS NOT AUTHORIZED TO OBTAIN MARIJUANA FROM A 
NONPROFIT MEDICAL MARIJUANA DISPENSARY. 


36-2804.04. Registry identification cards 
A. REGISTRY IDENTIFICATION CARDS FOR QUALIFYING PATIENTS AND 
DESIGNATED CAREGIVERS SHALL CONTAIN ALL OF THE FOLLOWING: 
1. NAME, ADDRESS AND DATE OF BIRTH OF THE CARDHOLDER. 
2. A STATEMENT OF WHETHER THE CARDHOLDER IS A QUALIFYING PATIENT OR 
A DESIGNATED CAREGIVER. 
3. THE DATE OF ISSUANCE AND EXPIRATION DATE OF THE REGISTRY 
IDENTIFICATION CARD. 
4. A RANDOM 20-DIGIT ALPHANUMERIC IDENTIFICATION NUMBER, CONTAINING 
AT LEAST FOUR NUMBERS AND AT LEAST FOUR LETTERS, THAT IS UNIQUE TO 
THE CARDHOLDER.  
5. IF THE CARDHOLDER IS A DESIGNATED CAREGIVER, THE RANDOM 
IDENTIFICATION NUMBER OF THE REGISTERED QUALIFYING PATIENT THE 
DESIGNATED CAREGIVER IS ASSISTING.  
6. A PHOTOGRAPH OF THE CARDHOLDER. 
7. A CLEAR INDICATION OF WHETHER THE CARDHOLDER HAS BEEN 
AUTHORIZED BY THIS CHAPTER TO CULTIVATE MARIJUANA PLANTS FOR THE 
QUALIFYING PATIENT'S MEDICAL USE. 
B. REGISTRY IDENTIFICATION CARDS FOR NONPROFIT MEDICAL MARIJUANA 
DISPENSARY AGENTS SHALL CONTAIN THE FOLLOWING: 
1. THE NAME, ADDRESS AND DATE OF BIRTH OF THE NONPROFIT MEDICAL 
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MARIJUANA DISPENSARY AGENT. 
2. A STATEMENT THAT THE CARDHOLDER IS A NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENT. 
3. THE LEGAL NAME OF THE REGISTERED NONPROFIT MEDICAL MARIJUANA 
DISPENSARY WITH WHICH THE NONPROFIT MEDICAL MARIJUANA DISPENSARY 
AGENT IS AFFILIATED. 
4. A RANDOM 20-DIGIT ALPHANUMERIC IDENTIFICATION NUMBER THAT IS 
UNIQUE TO THE CARDHOLDER. 
5. THE DATE OF ISSUANCE AND EXPIRATION DATE OF THE REGISTRY 
IDENTIFICATION CARD. 
6. A PHOTOGRAPH, IF THE DEPARTMENT DECIDES TO REQUIRE ONE. 
C. IF THE REGISTRY IDENTIFICATION CARD OF EITHER A QUALIFYING PATIENT 
OR THE PATIENT'S DESIGNATED CAREGIVER DOES NOT STATE THAT THE 
CARDHOLDER IS AUTHORIZED TO CULTIVATE MARIJUANA PLANTS, THEN THE 
DEPARTMENT MUST GIVE WRITTEN NOTICE TO THE REGISTERED QUALIFYING 
PATIENT, WHEN THE QUALIFYING PATIENT'S REGISTRY IDENTIFICATION CARD IS 
ISSUED, OF THE NAME AND ADDRESS OF ALL REGISTERED NONPROFIT MEDICAL 
MARIJUANA DISPENSARIES. 


36-2804.05. Denial of registry identification card 
A. THE DEPARTMENT MAY DENY AN APPLICATION OR RENEWAL OF A 
QUALIFYING PATIENT'S REGISTRY IDENTIFICATION CARD ONLY IF THE 
APPLICANT: 
1. DOES NOT MEET THE REQUIREMENTS OF SECTION 36-2801, PARAGRAPH 13. 
2. DOES NOT PROVIDE THE INFORMATION REQUIRED. 
3. PREVIOUSLY HAD A REGISTRY IDENTIFICATION CARD REVOKED FOR 
VIOLATING THIS CHAPTER. 
4. PROVIDES FALSE INFORMATION.  
B. THE DEPARTMENT MAY DENY AN APPLICATION OR RENEWAL OF A 
DESIGNATED CAREGIVER'S REGISTRY IDENTIFICATION CARD IF THE APPLICANT: 
1. DOES NOT MEET THE REQUIREMENTS OF SECTION 36-2801, PARAGRAPH 5. 
2. DOES NOT PROVIDE THE INFORMATION REQUIRED. 
3. PREVIOUSLY HAD A REGISTRY IDENTIFICATION CARD REVOKED FOR 
VIOLATING THIS CHAPTER. 
4. PROVIDES FALSE INFORMATION. 
C. THE DEPARTMENT MAY DENY A REGISTRY IDENTIFICATION CARD TO A 
NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT IF: 
1. THE AGENT APPLICANT DOES NOT MEET THE REQUIREMENTS OF SECTION 36-
2801(10).  
2. THE APPLICANT OR DISPENSANRY DID NOT PROVIDE THE REQUIRED 
INFORMATION. 
3. PREVIOUSLY HAD A REGISTRY IDENTIFICATION CARD REVOKED FOR 
VIOLATING THIS CHAPTER.  
4. THE APPLICANT OR DISPENSARY PROVIDES FALSE INFORMATION. 
D. THE DEPARTMENT MAY CONDUCT A CRIMINAL RECORDS CHECK OF EACH 
DESIGNATED CAREGIVER OR NONPROFIT MEDICAL MARIJUANA DISPENSARY 
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AGENT APPLICANT TO CARRY OUT THIS SECTION. 
E. THE DEPARTMENT SHALL GIVE WRITTEN NOTICE TO THE REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARY OF THE REASON FOR DENYING A 
REGISTRY IDENTIFICATION CARD TO A NONPROFIT MEDICAL MARIJUANA 
DISPENSARY AGENT. 
F. THE DEPARTMENT SHALL GIVE WRITTEN NOTICE TO THE QUALIFYING 
PATIENT OF THE REASON FOR DENYING A REGISTRY IDENTIFICATION CARD TO 
THE QUALIFYING PATIENT'S DESIGNATED CAREGIVER. 
G. DENIAL OF AN APPLICATION OR RENEWAL IS CONSIDERED A FINAL DECISION 
OF THE DEPARTMENT SUBJECT TO JUDICIAL REVIEW PURSUANT TO TITLE 12, 
CHAPTER 7, ARTICLE 6. JURISDICTION AND VENUE FOR JUDICIAL REVIEW ARE 
VESTED IN THE SUPERIOR COURT. 


36-2804.06. Expiration and renewal of registry identification cards and registration certificates; 
replacement  


A. ALL REGISTRY IDENTIFICATION CARDS AND REGISTRATION CERTIFICATES 
EXPIRE ONE YEAR AFTER DATE OF ISSUE. 
B. A REGISTRY IDENTIFICATION CARD OF A NONPROFIT MEDICAL MARIJUANA 
DISPENSARY AGENT SHALL BE CANCELLED AND HIS ACCESS TO THE 
VERIFICATION SYSTEM SHALL BE DEACTIVATED UPON NOTIFICATION TO THE 
DEPARTMENT BY A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY 
THAT THE NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT IS NO LONGER 
EMPLOYED BY OR NO LONGER VOLUNTEERS AT THE REGISTERED NONPROFIT 
MEDICAL MARIJUANA DISPENSARY. 
C. A RENEWAL NONPROFIT MEDICAL MARIJUANA DISPENSARY REGISTRATION 
CERTIFICATE SHALL BE ISSUED WITHIN TEN DAYS OF RECEIPT OF THE 
PRESCRIBED RENEWAL APPLICATION AND RENEWAL FEE FROM A REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARY IF ITS REGISTRATION 
CERTIFICATE IS NOT UNDER SUSPENSION AND HAS NOT BEEN REVOKED. 
D. IF A CARDHOLDER LOSES HIS REGISTRY IDENTIFICATION CARD, HE SHALL 
PROMPTLY NOTIFY THE DEPARTMENT. WITHIN FIVE DAYS OF THE 
NOTIFICATION, AND UPON PAYMENT OF A TEN DOLLAR FEE, THE DEPARTMENT 
SHALL ISSUE A NEW REGISTRY IDENTIFICATION CARD WITH A NEW RANDOM 
IDENTIFICATION NUMBER TO THE CARDHOLDER AND, IF THE CARDHOLDER IS A 
REGISTERED QUALIFYING PATIENT, TO THE REGISTERED QUALIFYING PATIENT'S 
REGISTERED DESIGNATED CAREGIVER, IF ANY. 


36-2805. Facility restrictions 
A. ANY NURSING CARE INSTITUTION, HOSPICE, ASSISTED LIVING CENTER, 
ASSISTED LIVING FACILITY, ASSISTED LIVING HOME, RESIDENTIAL CARE 
INSTITUTION, ADULT DAY HEALTH CARE FACILITY OR ADULT FOSTER CARE 
HOME LICENSED UNDER TITLE 36, CHAPTER 4, MAY ADOPT REASONABLE 
RESTRICTIONS ON THE USE OF MARIJUANA BY THEIR RESIDENTS OR PERSONS 
RECEIVING INPATIENT SERVICES, INCLUDING:  
1. THAT THE FACILITY WILL NOT STORE OR MAINTAIN THE PATIENT'S SUPPLY OF 
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MARIJUANA. 
2. THAT THE FACILITY, CAREGIVERS OR HOSPICE AGENCIES SERVING THE 
FACILITY'S RESIDENTS ARE NOT RESPONSIBLE FOR PROVIDING THE MARIJUANA 
FOR QUALIFYING PATIENTS.  
3. THAT MARIJUANA BE CONSUMED BY A METHOD OTHER THAN SMOKING.  
4. THAT MARIJUANA BE CONSUMED ONLY IN A PLACE SPECIFIED BY THE 
FACILITY.  
B. NOTHING IN THIS SECTION REQUIRES A FACILITY LISTED IN SUBSECTION A TO 
ADOPT RESTRICTIONS ON THE MEDICAL USE OF MARIJUANA.  
C. A FACILITY LISTED IN SUBSECTION A MAY NOT UNREASONABLY LIMIT A 
REGISTERED QUALIFYING PATIENT'S ACCESS TO OR USE OF MARIJUANA 
AUTHORIZED UNDER THIS CHAPTER UNLESS FAILING TO DO SO WOULD CAUSE 
FACILITY TO LOSE A MONETARY OR LICENSING-RELATED BENEFIT UNDER 
FEDERAL LAW OR REGULATIONS. 


36-2806. Registered nonprofit medical marijuana dispensaries; requirements 
A. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY SHALL BE 
OPERATED ON A NOT-FOR-PROFIT BASIS. THE BYLAWS OF A REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARY SHALL CONTAIN SUCH 
PROVISIONS RELATIVE TO THE DISPOSITION OF REVENUES AND RECEIPTS TO 
ESTABLISH AND MAINTAIN ITS NONPROFIT CHARACTER. A REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARY NEED NOT BE RECOGNIZED AS 
TAX-EXEMPT BY THE INTERNAL REVENUE SERVICE AND IS NOT REQUIRED TO 
INCORPORATE PURSUANT TO TITLE 10, CHAPTER 19, ARTICLE 1. 
B. THE OPERATING DOCUMENTS OF A REGISTERED NONPROFIT MEDICAL 
MARIJUANA DISPENSARY SHALL INCLUDE PROCEDURES FOR THE OVERSIGHT 
OF THE REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY AND 
PROCEDURES TO ENSURE ACCURATE RECORDKEEPING. 
C. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY SHALL HAVE A 
SINGLE SECURE ENTRANCE AND SHALL IMPLEMENT APPROPRIATE SECURITY 
MEASURES TO DETER AND PREVENT THE THEFT OF MARIJUANA AND 
UNAUTHORIZED ENTRANCE INTO AREAS CONTAINING MARIJUANA. 
D. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY IS PROHIBITED 
FROM ACQUIRING, POSSESSING, CULTIVATING, MANUFACTURING, DELIVERING, 
TRANSFERRING, TRANSPORTING, SUPPLYING OR DISPENSING MARIJUANA FOR 
ANY PURPOSE EXCEPT TO ASSIST REGISTERED QUALIFYING PATIENTS WITH THE 
MEDICAL USE OF MARIJUANA DIRECTLY OR THROUGH THE REGISTERED 
QUALIFYING PATIENTS' DESIGNATED CAREGIVERS. 
E. ALL CULTIVATION OF MARIJUANA MUST TAKE PLACE IN AN ENCLOSED, 
LOCKED FACILITY AT A PHYSICAL ADDRESS PROVIDED TO THE DEPARTMENT 
DURING THE REGISTRATION PROCESS, WHICH CAN ONLY BE ACCESSED BY 
REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENTS 
ASSOCIATED IN THE REGISTRY WITH THE NONPROFIT MEDICAL MARIJUANA 
DISPENSARY.  
F. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY MAY ACQUIRE 
USABLE MARIJUANA OR MARIJUANA PLANTS FROM A REGISTERED QUALIFYING 
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PATIENT OR A REGISTERED DESIGNATED CAREGIVER ONLY IF THE REGISTERED 
QUALIFYING PATIENT OR REGISTERED DESIGNATED CAREGIVER RECEIVES NO 
COMPENSATION FOR THE MARIJUANA. 
G. A NONPROFIT MEDICAL MARIJUANA DISPENSARY SHALL NOT PERMIT ANY 
PERSON TO CONSUME MARIJUANA ON THE PROPERTY OF A NONPROFIT 
MEDICAL MARIJUANA DISPENSARY. 
H. REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARIES ARE SUBJECT 
TO REASONABLE INSPECTION BY THE DEPARTMENT. THE DEPARTMENT SHALL 
GIVE REASONABLE NOTICE OF AN INSPECTION UNDER THIS SUBSECTION. 


36-2806.01. Dispensary locations 
CITIES, TOWNS AND COUNTIES MAY ENACT REASONABLE ZONING 
REGULATIONS THAT LIMIT THE USE OF LAND FOR REGISTERED NONPROFIT 
MEDICAL MARIJUANA DISPENSARIES TO SPECIFIED AREAS IN THE MANNER 
PROVIDED IN TITLE 9, CHAPTER 4, ARTICLE 6.1, AND TITLE 11, CHAPTER 6, 
ARTICLE 2. 


36-2806.02. Dispensing marijuana for medical use 
A. BEFORE MARIJUANA MAY BE DISPENSED TO A REGISTERED DESIGNATED 
CAREGIVER OR A REGISTERED QUALIFYING PATIENT, A NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENT MUST ACCESS THE VERIFICATION SYSTEM 
AND DETERMINE FOR THE REGISTERED QUALIFYING PATIENT FOR WHOM THE 
MARIJUANA IS INTENDED AND ANY REGISTERED DESIGNATED CAREGIVER 
TRANSPORTING THE MARIJUANA TO THE PATIENT, THAT:  
1. THE REGISTRY IDENTIFICATION CARD PRESENTED TO THE REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARY IS VALID.  
2. EACH PERSON PRESENTING A REGISTRY IDENTIFICATION CARD IS THE PERSON 
IDENTIFIED ON THE REGISTRY IDENTIFICATION CARD PRESENTED TO THE 
NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT.  
3. THE AMOUNT TO BE DISPENSED WOULD NOT CAUSE THE REGISTERED 
QUALIFYING PATIENT TO EXCEED THE LIMIT ON OBTAINING NO MORE THAN 
TWO-AND-ONE-HALF OUNCES OF MARIJUANA DURING ANY FOURTEEN-DAY 
PERIOD.  
B. AFTER MAKING THE DETERMINATIONS REQUIRED IN SUBSECTION A, BUT 
BEFORE DISPENSING MARIJUANA TO A REGISTERED QUALIFYING PATIENT OR A 
REGISTERED DESIGNATED CAREGIVER ON A REGISTERED QUALIFYING 
PATIENT'S BEHALF, A NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT 
MUST ENTER THE FOLLOWING INFORMATION IN THE VERIFICATION SYSTEM: 
1. HOW MUCH MARIJUANA IS BEING DISPENSED TO THE REGISTERED 
QUALIFYING PATIENT. 
2. WHETHER IT WAS DISPENSED DIRECTLY TO THE REGISTERED QUALIFYING 
PATIENT OR TO THE REGISTERED QUALIFYING PATIENT'S REGISTERED 
DESIGNATED CAREGIVER. 
3. THE DATE AND TIME THE MARIJUANA WAS DISPENSED. 
4. THE REGISTRY IDENTIFICATION CARD NUMBER OF THE NONPROFIT MEDICAL 
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MARIJUANA DISPENSARY AND OF THE NONPROFIT MEDICAL MARIJUANA 
DISPENSARY AGENT WHO DISPENSED THE MARIJUANA. 


36-2807. Verification system 
A. WITHIN ONE HUNDRED TWENTY DAYS OF THE EFFECTIVE DATE OF THIS 
CHAPTER, THE DEPARTMENT SHALL ESTABLISH A SECURE, PASSWORD-
PROTECTED, WEB-BASED VERIFICATION SYSTEM FOR USE ON A TWENTY-FOUR 
HOUR BASIS BY LAW ENFORCEMENT PERSONNEL AND NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENTS TO VERIFY REGISTRY IDENTIFICATION 
CARDS.  
B. THE VERIFICATION SYSTEM MUST ALLOW LAW ENFORCEMENT PERSONNEL 
AND NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENTS TO ENTER A 
REGISTRY IDENTIFICATION NUMBER AND VERIFY WHETHER THE NUMBER 
CORRESPONDS WITH A CURRENT, VALID IDENTIFICATION CARD.  
C. THE SYSTEM SHALL DISCLOSE: 
1. THE NAME OF THE CARDHOLDER, BUT MUST NOT DISCLOSE THE 
CARDHOLDER'S ADDRESS.  
2. THE AMOUNT OF MARIJUANA THAT EACH REGISTERED QUALIFYING PATIENT 
RECEIVED FROM NONPROFIT MEDICAL MARIJUANA DISPENSARIES DURING THE 
PAST SIXTY DAYS. 
D. THE VERIFICATION SYSTEM MUST INCLUDE THE FOLLOWING DATA SECURITY 
FEATURES:  
1. ANY TIME AN AUTHORIZED USER ENTERS FIVE INVALID REGISTRY 
IDENTIFICATION NUMBERS WITHIN FIVE MINUTES, THAT USER CANNOT LOG IN 
TO THE SYSTEM AGAIN FOR TEN MINUTES.  
2. A USERS LOG-IN INFORMATION SHALL BE DEACTIVATED AFTER 5 INCORRECT 
LOGIN ATTEMPTS UNTIL THE AUTHORIZED USER CONTACTS THE DEPARTMENT 
AND VERIFIES HIS IDENTITY.  
3. THE SERVER MUST REJECT ANY LOG-IN REQUEST THAT IS NOT OVER AN 
ENCRYPTED CONNECTION. 


36-2808. Notifications to department; civil penalty 
A. A REGISTERED QUALIFYING PATIENT SHALL NOTIFY THE DEPARTMENT 
WITHIN TEN DAYS OF ANY CHANGE IN THE REGISTERED QUALIFYING PATIENT'S 
NAME, ADDRESS, DESIGNATED CAREGIVER OR PREFERENCE REGARDING WHO 
MAY CULTIVATE MARIJUANA FOR THE REGISTERED QUALIFYING PATIENT OR IF 
THE REGISTERED QUALIFYING PATIENT CEASES TO HAVE HIS DEBILITATING 
MEDICAL CONDITION. 
B. A REGISTERED DESIGNATED CAREGIVER OR NONPROFIT MEDICAL 
MARIJUANA DISPENSARY AGENT SHALL NOTIFY THE DEPARTMENT WITHIN TEN 
DAYS OF ANY CHANGE IN HIS NAME OR ADDRESS.  
C. WHEN A CARDHOLDER NOTIFIES THE DEPARTMENT OF ANY CHANGES LISTED 
IN SUBSECTION A BUT REMAINS ELIGIBLE UNDER THIS CHAPTER, THE 
DEPARTMENT SHALL ISSUE THE CARDHOLDER A NEW REGISTRY 
IDENTIFICATION CARD WITH NEW RANDOM 20-DIGIT ALPHANUMERIC 
IDENTIFICATION NUMBERS WITHIN TEN DAYS OF RECEIVING THE UPDATED 
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INFORMATION AND A TEN-DOLLAR FEE. IF THE PERSON NOTIFYING THE 
DEPARTMENT IS A REGISTERED QUALIFYING PATIENT, THE DEPARTMENT SHALL 
ALSO ISSUE HIS REGISTERED DESIGNATED CAREGIVER, IF ANY, A NEW 
REGISTRY IDENTIFICATION CARD WITHIN TEN DAYS OF RECEIVING THE 
UPDATED INFORMATION. 
D. IF THE REGISTERED QUALIFYING PATIENT'S CERTIFYING PHYSICIAN NOTIFIES 
THE DEPARTMENT IN WRITING THAT EITHER THE REGISTERED QUALIFYING 
PATIENT HAS CEASED TO SUFFER FROM A DEBILITATING MEDICAL CONDITION 
OR THAT THE PHYSICIAN NO LONGER BELIEVES THE PATIENT WOULD RECEIVE 
THERAPEUTIC OR PALLIATIVE BENEFIT FROM THE MEDICAL USE OF 
MARIJUANA, THE CARD IS VOID UPON NOTIFICATION BY THE DEPARTMENT TO 
THE QUALIFYING PATIENT. 
E. WHEN A REGISTERED QUALIFYING PATIENT CEASES TO BE A REGISTERED 
QUALIFYING PATIENT OR CHANGES REGISTERED DESIGNATED CAREGIVER, THE 
DEPARTMENT SHALL PROMPTLY NOTIFY THE FORMER DESIGNATED CAREGIVER 
THAT HIS DUTIES AND RIGHTS UNDER THIS CHAPTER AS TO THAT QUALIFYING 
PATIENT EXPIRE FIFTEEN DAYS AFTER NOTIFICATION BY THE DEPARTMENT IS 
SENT. 
F. A REGISTERED QUALIFYING PATIENT, DESIGNATED CAREGIVER OR 
NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT WHO FAILS TO COMPLY 
WITH SUBSECTION A OR B IS SUBJECT TO A CIVIL PENALTY OF NOT MORE THAN 
ONE HUNDRED FIFTY DOLLARS. 


36-2809. Annual report 
THE DEPARTMENT SHALL SUBMIT TO THE LEGISLATURE AN ANNUAL REPORT 
THAT DOES NOT DISCLOSE ANY IDENTIFYING INFORMATION ABOUT 
CARDHOLDERS, NONPROFIT MEDICAL MARIJUANA DISPENSARIES OR 
PHYSICIANS BUT CONTAINS AT LEAST ALL OF THE FOLLOWING INFORMATION: 
1. THE NUMBER OF REGISTRY IDENTIFICATION CARD APPLICATIONS AND 
RENEWALS. 
2. THE NUMBER OF QUALIFYING PATIENTS AND DESIGNATED CAREGIVERS 
APPROVED IN EACH COUNTY. 
3. THE NATURE OF THE DEBILITATING MEDICAL CONDITIONS OF THE 
QUALIFYING PATIENTS. 
4. THE NUMBER OF REGISTRY IDENTIFICATION CARDS REVOKED. 
5. THE NUMBER OF PHYSICIANS PROVIDING WRITTEN CERTIFICATIONS FOR 
QUALIFYING PATIENTS. 
6. THE NUMBER OF REGISTERED NONPROFIT MEDICAL MARIJUANA 
DISPENSARIES.  
7. THE NUMBER OF NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENTS IN 
EACH COUNTY. 


36-2810. Confidentiality 
A. THE FOLLOWING INFORMATION RECEIVED AND RECORDS KEPT BY THE 
DEPARTMENT FOR PURPOSES OF ADMINISTERING THIS CHAPTER ARE 
CONFIDENTIAL, EXEMPT FROM TITLE 39, CHAPTER 1, ARTICLE 2, EXEMPT FROM 
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SECTION 36-105 AND NOT SUBJECT TO DISCLOSURE TO ANY INDIVIDUAL OR 
PUBLIC OR PRIVATE ENTITY, EXCEPT AS NECESSARY FOR AUTHORIZED 
EMPLOYEES OF THE DEPARTMENT TO PERFORM OFFICIAL DUTIES OF THE 
DEPARTMENT PURSUANT TO THIS CHAPTER. 
1. APPLICATIONS OR RENEWALS, THEIR CONTENTS AND SUPPORTING 
INFORMATION SUBMITTED BY QUALIFYING PATIENTS AND DESIGNATED 
CAREGIVERS, INCLUDING INFORMATION REGARDING THEIR DESIGNATED 
CAREGIVERS AND PHYSICIANS. 
2. APPLICATIONS OR RENEWALS, THEIR CONTENTS AND SUPPORTING 
INFORMATION SUBMITTED BY OR ON BEHALF OF NONPROFIT MEDICAL 
MARIJUANA DISPENSARIES IN COMPLIANCE WITH THIS CHAPTER, INCLUDING 
THE PHYSICAL ADDRESSES OF NONPROFIT MEDICAL MARIJUANA DISPENSARIES.  
3. THE INDIVIDUAL NAMES AND OTHER INFORMATION IDENTIFYING PERSONS TO 
WHOM THE DEPARTMENT HAS ISSUED REGISTRY IDENTIFICATION CARDS. 
B. ANY DISPENSING INFORMATION REQUIRED TO BE KEPT UNDER SECTION 36-
2806.02, SUBSECTION B, OR DEPARTMENT REGULATION SHALL IDENTIFY 
CARDHOLDERS BY THEIR REGISTRY IDENTIFICATION NUMBERS AND NOT 
CONTAIN NAMES OR OTHER PERSONALLY IDENTIFYING INFORMATION. 
C. ANY DEPARTMENT HARD DRIVES OR OTHER DATA RECORDING MEDIA THAT 
ARE NO LONGER IN USE AND THAT CONTAIN CARDHOLDER INFORMATION MUST 
BE DESTROYED. THE DEPARTMENT SHALL RETAIN A SIGNED STATEMENT FROM 
A DEPARTMENT EMPLOYEE CONFIRMING THE DESTRUCTION. 
D. DATA SUBJECT TO THIS SECTION SHALL NOT BE COMBINED OR LINKED IN 
ANY MANNER WITH ANY OTHER LIST OR DATABASE AND IT SHALL NOT BE USED 
FOR ANY PURPOSE NOT PROVIDED FOR IN THIS CHAPTER. 
E. NOTHING IN THIS SECTION PRECLUDES THE FOLLOWING NOTIFICATIONS: 
1. DEPARTMENT EMPLOYEES MAY NOTIFY LAW ENFORCEMENT ABOUT 
FALSIFIED OR FRAUDULENT INFORMATION SUBMITTED TO THE DEPARTMENT IF 
THE EMPLOYEE WHO SUSPECTS THAT FALSIFIED OR FRAUDULENT 
INFORMATION HAS BEEN SUBMITTED HAS CONFERRED WITH HIS SUPERVISOR 
AND BOTH AGREE THAT THE CIRCUMSTANCES WARRANT REPORTING. 
2. THE DEPARTMENT MAY NOTIFY STATE OR LOCAL LAW ENFORCEMENT ABOUT 
APPARENT CRIMINAL VIOLATIONS OF THIS CHAPTER IF THE EMPLOYEE WHO 
SUSPECTS THE OFFENSE HAS CONFERRED WITH HIS SUPERVISOR AND BOTH 
AGREE THAT THE CIRCUMSTANCES WARRANT REPORTING.  
3. NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENTS MAY NOTIFY THE 
DEPARTMENT OF A SUSPECTED VIOLATION OR ATTEMPTED VIOLATION OF THIS 
CHAPTER OR DEPARTMENT RULES. 
F. NOTHING IN THIS SECTION PRECLUDES SUBMISSION OF THE SECTION 36-2809 
REPORT TO THE LEGISLATURE. THE ANNUAL REPORT SUBMITTED TO THE 
LEGISLATURE IS SUBJECT TO TITLE 39, CHAPTER 1, ARTICLE 2. 


36-2811. Presumption of medical use of marijuana; protections; civil penalty 
A. THERE IS A PRESUMPTION THAT A QUALIFYING PATIENT OR DESIGNATED 
CAREGIVER IS ENGAGED IN THE MEDICAL USE OF MARIJUANA PURSUANT TO 
THIS CHAPTER. 
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1. THE PRESUMPTION EXISTS IF THE QUALIFYING PATIENT OR DESIGNATED 
CAREGIVER: 
(a) IS IN POSSESSION OF A REGISTRY IDENTIFICATION CARD. 
(b) IS IN POSSESSION OF AN AMOUNT OF MARIJUANA THAT DOES NOT EXCEED 
THE ALLOWABLE AMOUNT OF MARIJUANA. 
2. THE PRESUMPTION MAY BE REBUTTED BY EVIDENCE THAT CONDUCT 
RELATED TO MARIJUANA WAS NOT FOR THE PURPOSE OF TREATING OR 
ALLEVIATING THE QUALIFYING PATIENT'S DEBILITATING MEDICAL CONDITION 
OR SYMPTOMS ASSOCIATED WITH THE QUALIFYING PATIENT'S DEBILITATING 
MEDICAL CONDITION PURSUANT TO THIS CHAPTER. 
B. A REGISTERED QUALIFYING PATIENT OR REGISTERED DESIGNATED 
CAREGIVER IS NOT SUBJECT TO ARREST, PROSECUTION OR PENALTY IN ANY 
MANNER, OR DENIAL OF ANY RIGHT OR PRIVILEGE, INCLUDING ANY CIVIL 
PENALTY OR DISCIPLINARY ACTION BY A COURT OR OCCUPATIONAL OR 
PROFESSIONAL LICENSING BOARD OR BUREAU:  
1. FOR THE REGISTERED QUALIFYING PATIENT'S MEDICAL USE OF MARIJUANA 
PURSUANT TO THIS CHAPTER, IF THE REGISTERED QUALIFYING PATIENT DOES 
NOT POSSESS MORE THAN THE ALLOWABLE AMOUNT OF MARIJUANA. 
2. FOR THE REGISTERED DESIGNATED CAREGIVER ASSISTING A REGISTERED 
QUALIFYING PATIENT TO WHOM HE IS CONNECTED THROUGH THE 
DEPARTMENT'S REGISTRATION PROCESS WITH THE REGISTERED QUALIFYING 
PATIENT'S MEDICAL USE OF MARIJUANA PURSUANT TO THIS CHAPTER IF THE 
REGISTERED DESIGNATED CAREGIVER DOES NOT POSSESS MORE THAN THE 
ALLOWABLE AMOUNT OF MARIJUANA. 
3. FOR OFFERING OR PROVIDING MARIJUANA TO A REGISTERED QUALIFYING 
PATIENT OR A REGISTERED DESIGNATED CAREGIVER FOR THE REGISTERED 
QUALIFYING PATIENT'S MEDICAL USE OR TO A REGISTERED NONPROFIT 
MEDICAL MARIJUANA DISPENSARY IF NOTHING OF VALUE IS TRANSFERRED IN 
RETURN AND THE PERSON GIVING THE MARIJUANA DOES NOT KNOWINGLY 
CAUSE THE RECIPIENT TO POSSESS MORE THAN THE ALLOWABLE AMOUNT OF 
MARIJUANA. 
C. A PHYSICIAN SHALL NOT BE SUBJECT TO ARREST, PROSECUTION OR PENALTY 
IN ANY MANNER OR DENIED ANY RIGHT OR PRIVILEGE, INCLUDING BUT NOT 
LIMITED TO CIVIL PENALTY OR DISCIPLINARY ACTION BY THE ARIZONA BOARD 
OF MEDICAL EXAMINERS OR BY ANY OTHER BUSINESS, OCCUPATIONAL OR 
PROFESSIONAL LICENSING BOARD OR BUREAU, BASED SOLELY ON PROVIDING 
WRITTEN CERTIFICATIONS OR FOR OTHERWISE STATING THAT, IN THE 
PHYSICIAN'S PROFESSIONAL OPINION, A PATIENT IS LIKELY TO RECEIVE 
THERAPEUTIC OR PALLIATIVE BENEFIT FROM THE MEDICAL USE OF MARIJUANA 
TO TREAT OR ALLEVIATE THE PATIENT'S DEBILITATING MEDICAL CONDITION 
OR SYMPTOMS ASSOCIATED WITH THE DEBILITATING MEDICAL CONDITION, 
BUT NOTHING IN THIS CHAPTER PREVENTS A PROFESSIONAL LICENSING BOARD 
FROM SANCTIONING A PHYSICIAN FOR FAILING TO PROPERLY EVALUATE A 
PATIENT'S MEDICAL CONDITION OR OTHERWISE VIOLATING THE STANDARD OF 
CARE FOR EVALUATING MEDICAL CONDITIONS. 
D. NO PERSON MAY BE SUBJECT TO ARREST, PROSECUTION OR PENALTY IN ANY 
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MANNER, OR DENIED ANY RIGHT OR PRIVILEGE, INCLUDING ANY CIVIL 
PENALTY OR DISCIPLINARY ACTION BY A COURT OR OCCUPATIONAL OR 
PROFESSIONAL LICENSING BOARD OR BUREAU, FOR: 
1. PROVIDING A REGISTERED QUALIFYING PATIENT, A REGISTERED DESIGNATED 
CAREGIVER OR A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY 
WITH MARIJUANA PARAPHERNALIA FOR PURPOSES OF A QUALIFYING PATIENT'S 
MEDICAL USE OF MARIJUANA. 
2. BEING IN THE PRESENCE OR VICINITY OF THE MEDICAL USE OF MARIJUANA 
AUTHORIZED UNDER THIS CHAPTER.  
3. ASSISTING A REGISTERED QUALIFYING PATIENT WITH ADMINISTERING 
MARIJUANA AS AUTHORIZED BY THIS CHAPTER.  
E. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY IS NOT 
SUBJECT TO PROSECUTION; SEARCH OR INSPECTION, EXCEPT BY THE 
DEPARTMENT PURSUANT TO SECTION 36-2806, SUBSECTION H; SEIZURE OR 
PENALTY IN ANY MANNER AND MAY NOT BE DENIED ANY RIGHT OR PRIVILEGE, 
INCLUDING CIVIL PENALTY OR DISCIPLINARY ACTION BY A COURT OR 
BUSINESS LICENSING BOARD OR ENTITY, FOR ACTING PURSUANT TO THIS 
CHAPTER AND DEPARTMENT REGULATIONS TO ACQUIRE, POSSESS, CULTIVATE, 
MANUFACTURE, DELIVER, TRANSFER, TRANSPORT, SUPPLY, SELL OR DISPENSE 
MARIJUANA OR RELATED SUPPLIES AND EDUCATIONAL MATERIALS TO 
REGISTERED QUALIFYING PATIENTS, TO REGISTERED DESIGNATED CAREGIVERS 
ON BEHALF OF REGISTERED QUALIFYING PATIENTS OR TO OTHER REGISTERED 
NONPROFIT MEDICAL MARIJUANA DISPENSARIES.  
F. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY AGENT IS NOT 
SUBJECT TO ARREST, PROSECUTION, SEARCH, SEIZURE OR PENALTY IN ANY 
MANNER AND MAY NOT BE DENIED ANY RIGHT OR PRIVILEGE, INCLUDING CIVIL 
PENALTY OR DISCIPLINARY ACTION BY A COURT OR OCCUPATIONAL OR 
PROFESSIONAL LICENSING BOARD OR ENTITY, FOR WORKING OR 
VOLUNTEERING FOR A REGISTERED NONPROFIT MEDICAL MARIJUANA 
DISPENSARY PURSUANT TO THIS CHAPTER AND DEPARTMENT REGULATIONS TO 
ACQUIRE, POSSESS, CULTIVATE, MANUFACTURE, DELIVER, TRANSFER, 
TRANSPORT, SUPPLY, SELL OR DISPENSE MARIJUANA OR RELATED SUPPLIES 
AND EDUCATIONAL MATERIALS TO REGISTERED QUALIFYING PATIENTS, TO 
REGISTERED DESIGNATED CAREGIVERS ON BEHALF OF REGISTERED 
QUALIFYING PATIENTS OR TO OTHER REGISTERED NONPROFIT MEDICAL 
MARIJUANA DISPENSARIES. 
G. PROPERTY, INCLUDING ALL INTERESTS IN THE PROPERTY, OTHERWISE 
SUBJECT TO FORFEITURE UNDER TITLE 13, CHAPTER 39, THAT IS POSSESSED, 
OWNED OR USED IN CONNECTION WITH THE MEDICAL USE OF MARIJUANA 
AUTHORIZED UNDER THIS CHAPTER OR ACTS INCIDENTAL TO THE MEDICAL USE 
OF MARIJUANA AUTHORIZED UNDER THIS CHAPTER, IS NOT SUBJECT TO 
SEIZURE OR FORFEITURE. THIS SUBSECTION DOES NOT PREVENT CIVIL 
FORFEITURE IF THE BASIS FOR THE FORFEITURE IS UNRELATED TO THE 
MEDICAL USE OF MARIJUANA.  
H. MERE POSSESSION OF, OR APPLICATION FOR, A REGISTRY IDENTIFICATION 
CARD MAY NOT CONSTITUTE PROBABLE CAUSE OR REASONABLE SUSPICION, 
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NOR MAY IT BE USED TO SUPPORT THE SEARCH OF THE PERSON OR PROPERTY 
OF THE PERSON POSSESSING OR APPLYING FOR THE REGISTRY IDENTIFICATION 
CARD. THE POSSESSION OF, OR APPLICATION FOR, A REGISTRY IDENTIFICATION 
CARD DOES NOT PRECLUDE THE EXISTENCE OF PROBABLE CAUSE IF PROBABLE 
CAUSE EXISTS ON OTHER GROUNDS. 
I. NO SCHOOL, LANDLORD OR EMPLOYER MAY BE PENALIZED OR DENIED ANY 
BENEFIT UNDER STATE LAW FOR ENROLLING, LEASING TO OR EMPLOYING A 
REGISTERED QUALIFYING PATIENT OR A REGISTERED DESIGNATED CAREGIVER. 


36-2812. Affirmative defense 
A. EXCEPT AS PROVIDED IN SECTION 36-2802, A QUALIFYING PATIENT AND A 
QUALIFYING PATIENT'S DESIGNATED CAREGIVER, IF ANY, MAY ASSERT THE 
MEDICAL PURPOSE FOR USING MARIJUANA AS A DEFENSE TO ANY 
PROSECUTION OF AN OFFENSE INVOLVING MARIJUANA INTENDED FOR A 
QUALIFYING PATIENT'S MEDICAL USE, AND THIS DEFENSE SHALL BE PRESUMED 
VALID WHERE THE EVIDENCE SHOWS THAT: 
1. A PHYSICIAN STATES THAT, IN THE PHYSICIAN'S PROFESSIONAL OPINION, 
AFTER HAVING COMPLETED A FULL ASSESSMENT OF THE QUALIFYING 
PATIENT'S MEDICAL HISTORY AND CURRENT MEDICAL CONDITION MADE IN THE 
COURSE OF A BONA FIDE PHYSICIAN-PATIENT RELATIONSHIP, THE QUALIFYING 
PATIENT IS LIKELY TO RECEIVE THERAPEUTIC OR PALLIATIVE BENEFIT FROM 
THE MEDICAL USE OF MARIJUANA TO TREAT OR ALLEVIATE THE QUALIFYING 
PATIENT'S DEBILITATING MEDICAL CONDITION OR SYMPTOMS ASSOCIATED 
WITH THE QUALIFYING PATIENT'S DEBILITATING MEDICAL CONDITION.  
2. THE QUALIFYING PATIENT AND THE QUALIFYING PATIENT'S DESIGNATED 
CAREGIVER, IF ANY, WERE COLLECTIVELY IN POSSESSION OF A QUANTITY OF 
MARIJUANA THAT WAS NOT MORE THAN WAS REASONABLY NECESSARY TO 
ENSURE THE UNINTERRUPTED AVAILABILITY OF MARIJUANA FOR THE PURPOSE 
OF TREATING OR ALLEVIATING THE QUALIFYING PATIENT'S DEBILITATING 
MEDICAL CONDITION OR SYMPTOMS ASSOCIATED WITH THE QUALIFYING 
PATIENT'S DEBILITATING MEDICAL CONDITION.  
3. ALL MARIJUANA PLANTS WERE CONTAINED IN AN ENCLOSED LOCKED 
FACILITY. 
4. THE QUALIFYING PATIENT AND THE QUALIFYING PATIENT'S DESIGNATED 
CAREGIVER, IF ANY, WERE ENGAGED IN THE ACQUISITION, POSSESSION, 
CULTIVATION, MANUFACTURE, USE OR TRANSPORTATION OF MARIJUANA, 
PARAPHERNALIA OR BOTH, RELATING TO THE ADMINISTRATION OF MARIJUANA 
SOLELY TO TREAT OR ALLEVIATE THE QUALIFYING PATIENT'S DEBILITATING 
MEDICAL CONDITION OR SYMPTOMS ASSOCIATED WITH THE QUALIFYING 
PATIENT'S DEBILITATING MEDICAL CONDITION. 
B. A PERSON MAY ASSERT THE MEDICAL PURPOSE FOR USING MARIJUANA IN A 
MOTION TO DISMISS, AND THE CHARGES SHALL BE DISMISSED FOLLOWING AN 
EVIDENTIARY HEARING WHERE THE PERSON SHOWS THE ELEMENTS LISTED IN 
SUBSECTION (A). 
C. IF A QUALIFYING PATIENT OR A QUALIFYING PATIENT'S DESIGNATED 
CAREGIVER DEMONSTRATE THE QUALIFYING PATIENT'S MEDICAL PURPOSE FOR 
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USING MARIJUANA PURSUANT TO THIS SECTION, THE QUALIFYING PATIENT AND 
THE QUALIFYING PATIENT'S DESIGNATED CAREGIVER SHALL NOT BE SUBJECT 
TO THE FOLLOWING FOR THE QUALIFYING PATIENT'S MEDICAL USE OF 
MARIJUANA: 
1. DISCIPLINARY ACTION BY A COURT OR OCCUPATIONAL OR PROFESSIONAL 
LICENSING BOARD OR BUREAU. 
2. FORFEITURE OF ANY INTEREST IN OR RIGHT TO NON-MARIJUANA, LICIT 
PROPERTY. 


36-2813. Discrimination prohibited 
A. NO SCHOOL OR LANDLORD MAY REFUSE TO ENROLL OR LEASE TO AND MAY 
NOT OTHERWISE PENALIZE A PERSON SOLELY FOR HIS STATUS AS A 
CARDHOLDER, UNLESS FAILING TO DO SO WOULD CAUSE THE SCHOOL OR 
LANDLORD TO LOSE A MONETARY OR LICENSING RELATED BENEFIT UNDER 
FEDERAL LAW OR REGULATIONS.  
B. UNLESS A FAILURE TO DO SO WOULD CAUSE AN EMPLOYER TO LOSE A 
MONETARY OR LICENSING RELATED BENEFIT UNDER FEDERAL LAW OR 
REGULATIONS, AN EMPLOYER MAY NOT DISCRIMINATE AGAINST A PERSON IN 
HIRING, TERMINATION OR IMPOSING ANY TERM OR CONDITION OF 
EMPLOYMENT OR OTHERWISE PENALIZE A PERSON BASED UPON EITHER: 
1. THE PERSON'S STATUS AS A CARDHOLDER. 
2. A REGISTERED QUALIFYING PATIENT'S POSITIVE DRUG TEST FOR MARIJUANA 
COMPONENTS OR METABOLITES, UNLESS THE PATIENT USED, POSSESSED OR 
WAS IMPAIRED BY MARIJUANA ON THE PREMISES OF THE PLACE OF 
EMPLOYMENT OR DURING THE HOURS OF EMPLOYMENT. 
C. FOR THE PURPOSES OF MEDICAL CARE, INCLUDING ORGAN TRANSPLANTS, A 
REGISTERED QUALIFYING PATIENT'S AUTHORIZED USE OF MARIJUANA MUST BE 
CONSIDERED THE EQUIVALENT OF THE USE OF ANY OTHER MEDICATION UNDER 
THE DIRECTION OF A PHYSICIAN AND DOES NOT CONSTITUTE THE USE OF AN 
ILLICIT SUBSTANCE OR OTHERWISE DISQUALIFY A REGISTERED QUALIFYING 
PATIENT FROM MEDICAL CARE. 
D. NO PERSON MAY BE DENIED CUSTODY OF OR VISITATION OR PARENTING 
TIME WITH A MINOR, AND THERE IS NO PRESUMPTION OF NEGLECT OR CHILD 
ENDANGERMENT FOR CONDUCT ALLOWED UNDER THIS CHAPTER, UNLESS THE 
PERSON'S BEHAVIOR CREATES AN UNREASONABLE DANGER TO THE SAFETY OF 
THE MINOR AS ESTABLISHED BY CLEAR AND CONVINCING EVIDENCE. 


36-2814. Acts not required; acts not prohibited  
A. NOTHING IN THIS CHAPTER REQUIRES: 
1. A GOVERNMENT MEDICAL ASSISTANCE PROGRAM OR PRIVATE HEALTH 
INSURER TO REIMBURSE A PERSON FOR COSTS ASSOCIATED WITH THE MEDICAL 
USE OF MARIJUANA. 
2. ANY PERSON OR ESTABLISHMENT IN LAWFUL POSSESSION OF PROPERTY TO 
ALLOW A GUEST, CLIENT, CUSTOMER OR OTHER VISITOR TO USE MARIJUANA 
ON OR IN THAT PROPERTY. 
3. AN EMPLOYER TO ALLOW THE INGESTION OF MARIJUANA IN ANY 
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WORKPLACE OR ANY EMPLOYEE TO WORK WHILE UNDER THE INFLUENCE OF 
MARIJUANA, EXCEPT THAT A REGISTERED QUALIFYING PATIENT SHALL NOT BE 
CONSIDERED TO BE UNDER THE INFLUENCE OF MARIJUANA SOLELY BECAUSE 
OF THE PRESENCE OF METABOLITES OR COMPONENTS OF MARIJUANA THAT 
APPEAR IN INSUFFICIENT CONCENTRATION TO CAUSE IMPAIRMENT.  
B. NOTHING IN THIS CHAPTER PROHIBITS AN EMPLOYER FROM DISCIPLINING AN 
EMPLOYEE FOR INGESTING MARIJUANA IN THE WORKPLACE OR WORKING 
WHILE UNDER THE INFLUENCE OF MARIJUANA. 


36-2815. Revocation 
A. THE DEPARTMENT SHALL IMMEDIATELY REVOKE THE REGISTRY 
IDENTIFICATION CARD OF A NONPROFIT MEDICAL MARIJUANA DISPENSARY 
AGENT WHO VIOLATES SECTION 36-2804.01, SUBSECTION D, OR SECTION 36-2816, 
SUBSECTION B. THE DEPARTMENT SHALL SUSPEND OR REVOKE THE REGISTRY 
IDENTIFICATION CARD OF A NONPROFIT MEDICAL MARIJUANA DISPENSARY 
AGENT FOR OTHER VIOLATIONS OF THIS CHAPTER. 
B. THE DEPARTMENT SHALL IMMEDIATELY REVOKE THE REGISTRATION 
CERTIFICATE OF A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY 
THAT VIOLATES SECTION 2816, SUBSECTIONS B OR C, AND ITS BOARD MEMBERS 
AND PRINCIPAL OFFICERS MAY NOT SERVE AS THE BOARD MEMBERS OR 
PRINCIPAL OFFICERS FOR ANY OTHER REGISTERED NONPROFIT MEDICAL 
MARIJUANA DISPENSARY. 
C. ANY CARDHOLDER WHO SELLS MARIJUANA TO A PERSON WHO IS NOT 
ALLOWED TO POSSESS MARIJUANA FOR MEDICAL PURPOSES UNDER THIS 
CHAPTER SHALL HAVE HIS REGISTRY IDENTIFICATION CARD REVOKED, AND 
SHALL BE SUBJECT TO OTHER PENALTIES FOR THE UNAUTHORIZED SALE OF 
MARIJUANA AND OTHER APPLICABLE OFFENSES. 
D. THE DEPARTMENT MAY REVOKE THE REGISTRY IDENTIFICATION CARD OF 
ANY CARDHOLDER WHO KNOWINGLY VIOLATES THIS CHAPTER, AND THE 
CARDHOLDER SHALL BE SUBJECT TO OTHER PENALTIES FOR THE APPLICABLE 
OFFENSE. 
E. REVOCATION IS A FINAL DECISION OF THE DEPARTMENT SUBJECT TO 
JUDICIAL REVIEW PURSUANT TO TITLE 12, CHAPTER 7, ARTICLE 6. JURISDICTION 
AND VENUE ARE VESTED IN THE SUPERIOR COURT. 


36-2816. Violations; civil penalty; classification 
A. A REGISTERED QUALIFYING PATIENT MAY NOT DIRECTLY, OR THROUGH HIS 
DESIGNATED CAREGIVER, OBTAIN MORE THAN TWO-AND-ONE-HALF OUNCES OF 
MARIJUANA FROM REGISTERED NONPROFIT MEDICAL MARIJUANA 
DISPENSARIES IN ANY FOURTEEN-DAY PERIOD. 
B. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY OR AGENT 
MAY NOT DISPENSE, DELIVER OR OTHERWISE TRANSFER MARIJUANA TO A 
PERSON OTHER THAN ANOTHER REGISTERED NONPROFIT MEDICAL MARIJUANA 
DISPENSARY, A REGISTERED QUALIFYING PATIENT OR A REGISTERED 
QUALIFYING PATIENT'S REGISTERED DESIGNATED CAREGIVER. 
C. A REGISTERED NONPROFIT MEDICAL MARIJUANA DISPENSARY MAY NOT 
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ACQUIRE USABLE MARIJUANA OR MATURE MARIJUANA PLANTS FROM ANY 
PERSON OTHER THAN ANOTHER REGISTERED NONPROFIT MEDICAL MARIJUANA 
DISPENSARY, A REGISTERED QUALIFYING PATIENT OR A REGISTERED 
DESIGNATED CAREGIVER. A KNOWING VIOLATION OF THIS SUBSECTION IS A 
CLASS 2 FELONY. 
D. IT IS A CLASS 1 MISDEMEANOR FOR ANY PERSON, INCLUDING AN EMPLOYEE 
OR OFFICIAL OF THE DEPARTMENT OR ANOTHER STATE AGENCY OR LOCAL 
GOVERNMENT, TO BREACH THE CONFIDENTIALITY OF INFORMATION OBTAINED 
PURSUANT TO THIS CHAPTER.  
E. MAKING FALSE STATEMENTS TO A LAW ENFORCEMENT OFFICIAL ABOUT ANY 
FACT OR CIRCUMSTANCE RELATING TO THE MEDICAL USE OF MARIJUANA TO 
AVOID ARREST OR PROSECUTION IS SUBJECT TO A CIVIL PENALTY OF NOT MORE 
THAN FIVE HUNDRED DOLLARS, WHICH SHALL BE IN ADDITION TO ANY OTHER 
PENALTIES THAT MAY APPLY FOR MAKING A FALSE STATEMENT OR FOR THE 
USE OF MARIJUANA OTHER THAN USE UNDERTAKEN PURSUANT TO THIS 
CHAPTER. 


36-2817. Medical marijuana fund; private donations 
A. THE MEDICAL MARIJUANA FUND IS ESTABLISHED CONSISTING OF FEES 
COLLECTED, CIVIL PENALTIES IMPOSED AND PRIVATE DONATIONS RECEIVED 
UNDER THIS CHAPTER. THE DEPARTMENT SHALL ADMINISTER THE FUND. 
MONIES IN THE FUND ARE CONTINUOUSLY APPROPRIATED. 
B. THE DIRECTOR OF THE DEPARTMENT MAY ACCEPT AND SPEND PRIVATE 
GRANTS, GIFTS, DONATIONS, CONTRIBUTIONS AND DEVISES TO ASSIST IN 
CARRYING OUT THE PROVISIONS OF THIS CHAPTER. 
C. MONIES IN THE MEDICAL MARIJUANA FUND DO NOT REVERT TO THE STATE 
GENERAL FUND AT THE END OF A FISCAL YEAR.  


36-2818. Enforcement of this act; mandamus 
A. IF THE DEPARTMENT FAILS TO ADOPT REGULATIONS TO IMPLEMENT THIS 
CHAPTER WITHIN ONE HUNDRED TWENTY DAYS OF THE EFFECTIVE DATE OF 
THIS CHAPTER, ANY CITIZEN MAY COMMENCE A MANDAMUS ACTION IN 
SUPERIOR COURT TO COMPEL THE DEPARTMENT TO PERFORM THE ACTIONS 
MANDATED UNDER THIS CHAPTER. 
B. IF THE DEPARTMENT FAILS TO ISSUE A REGISTRY IDENTIFICATION CARD 
WITHIN FORTY-FIVE DAYS OF THE SUBMISSION OF A VALID APPLICATION OR 
RENEWAL, THE REGISTRY IDENTIFICATION CARD SHALL BE DEEMED ISSUED, 
AND A COPY OF THE REGISTRY IDENTIFICATION CARD APPLICATION OR 
RENEWAL IS DEEMED A VALID REGISTRY IDENTIFICATION CARD. 
C. IF AT ANY TIME AFTER THE ONE HUNDRED FORTY DAYS FOLLOWING THE 
EFFECTIVE DATE OF THIS CHAPTER THE DEPARTMENT IS NOT ACCEPTING 
APPLICATIONS OR HAS NOT PROMULGATED RULES ALLOWING QUALIFYING 
PATIENTS TO SUBMIT APPLICATIONS, A NOTARIZED STATEMENT BY A 
QUALIFYING PATIENT CONTAINING THE INFORMATION REQUIRED IN AN 
APPLICATION PURSUANT TO SECTION 36-2804.02, SUBSECTION A, PARAGRAPH 3, 
TOGETHER WITH A WRITTEN CERTIFICATION ISSUED BY A PHYSICIAN WITHIN 
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THE NINETY DAYS IMMEDIATELY PRECEDING THE NOTARIZED STATEMENT, 
SHALL BE DEEMED A VALID REGISTRY IDENTIFICATION CARD. 


36-2819. Fingerprinting requirements 
EACH PERSON APPLYING AS A DESIGNATED CAREGIVER, A PRINCIPAL OFFICER, 
AGENT OR EMPLOYEE OF A NONPROFIT MEDICAL MARIJUANA DISPENSARY OR A 
MEDICAL MARIJUANA DISPENSARY AGENT SHALL SUBMIT A FULL SET OF 
FINGERPRINTS TO THE DEPARTMENT FOR THE PURPOSE OF OBTAINING A STATE 
AND FEDERAL CRIMINAL RECORDS CHECK PURSUANT TO SECTION 41-1750 AND 
PUBLIC LAW 92-544. THE DEPARTMENT OF PUBLIC SAFETY MAY EXCHANGE THIS 
FINGERPRINT DATA WITH THE FEDERAL BUREAU OF INVESTIGATION WITHOUT 
DISCLOSING THAT THE RECORDS CHECK IS RELATED TO THE MEDICAL 
MARIJUANA ACT AND ACTS PERMITTED BY IT. THE DEPARTMENT SHALL 
DESTROY EACH SET OF FINGERPRINTS AFTER THE CRIMINAL RECORDS CHECK IS 
COMPLETED.  


Sec. 4. Section 43-1201, Arizona Revised Statutes, is amended to read:  
43-1201. Organizations exempt from tax 
A. Organizations that are exempt from federal income tax under section 501 of the internal 
revenue code are exempt from the tax imposed under this title. In addition, the following 
organizations are exempt from the taxes imposed under this title, except as otherwise provided in 
this chapter: 
1. Labor, agricultural or horticultural organizations, other than cooperative organizations. 
2. Fraternal beneficiary societies, orders or organizations both: 
(a) Operating under the lodge system or for the exclusive benefit of the members of a fraternity 
itself operating under the lodge system. 
(b) Providing for the payment of life, sick, accident or other benefits to the members of such 
society, order or organization or their dependents. 
3. Cemetery companies owned and operated exclusively for the benefit of their members or 
which are not operated for profit or any corporation chartered for burial purposes and not 
permitted by its charter to engage in any business not necessarily related to that purpose, no part 
of the net earnings of which inures to the benefit of any private shareholder or individual 
member thereof. 
4. Corporations organized and operated exclusively for religious, charitable, scientific, literary or 
educational purposes or for the prevention of cruelty to children or animals, no part of the net 
earnings of which inures to the benefit of any private shareholder or individual, and no 
substantial part of the activities of which is carrying on propaganda or otherwise attempting to 
influence legislation. 
5. Business leagues, chambers of commerce, real estate boards or boards of trade, not organized 
for profit, no part of the net earnings of which inures to the benefit of any private shareholder or 
individual. 
6. Civic leagues or organizations not organized for profit but operated exclusively for the 
promotion of social welfare or local organizations of employees, the membership of which is 
limited to the employees of a designated person or persons in a particular municipality, the net 
earnings of which are devoted exclusively to charitable, educational or recreational purposes. 
7. Clubs organized and operated exclusively for pleasure, recreation and other non-profitable 
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purposes, no part of the net earnings of which inures to the benefit of any private shareholder. 
8. Corporations organized for the exclusive purpose of holding title to property, collecting 
income therefrom and turning over the entire amount of such income, less expenses, to an 
organization which itself is exempt from the tax imposed by this title. 
9. Voluntary employees' beneficiary organizations providing for the payment of life, sick, 
accident or other benefits to the members of such organizations or their dependents, if both of the 
following apply: 
(a) No part of their net earnings inures, other than through such payments, to the benefit of any 
private shareholder or individual. 
(b) Eighty-five per cent or more of the income consists of amounts collected from members and 
amounts contributed to the organization by the employer of the members for the sole purpose of 
making such payments and meeting expenses. 
10. Teachers' or public employees' retirement fund organizations of a purely local character, if 
both of the following apply: 
(a) No part of their net earnings inures to the benefit of any private shareholder or individual, 
other than through payment of retirement benefits. 
(b) The income consists solely of amounts received from public taxation, amounts received from 
assessments upon the salaries of members and income in respect of investments. For the 
purposes of this paragraph, "public employees" means employees of the state and its political 
subdivisions. 
11. Religious or apostolic organizations or corporations, if such organizations or corporations 
have a common treasury or community treasury, even if such corporations or organizations 
engage in business for the common benefit of the members, but only if the members thereof 
include, at the time of filing their returns, in their Arizona gross income their pro rata shares, 
whether distributed or not, of the net income of the organizations or corporations for such year. 
Any amount so included in the Arizona gross income of a member shall be treated as a dividend 
received. 
12. Voluntary employees' beneficiary organizations providing for the payment of life, sick, 
accident or other benefits to the members of such organization, their dependents or their 
designated beneficiaries, if both of the following apply: 
(a) Admission to membership in such organization is limited to individuals who are officers or 
employees of the United States government. 
(b) No part of the net earnings of such organization inures, other than through such payments, to 
the benefit of any private shareholder or individual. 
13. Corporations classified as diversified management companies under section 5 of the federal 
investment company act of 1940 and registered as provided in that act. 
14. Insurance companies paying to the state tax upon premium income derived from sources 
within this state. 
15. Mutual ditch, irrigation or water companies or similar nonprofit organizations if eighty-five 
per cent or more of the income consists of amounts collected from members for the sole purpose 
of meeting losses and expenses. 
16. Workers' compensation pools established pursuant to section 23-961.01. 
B. NONPROFIT MEDICAL MARIJUANA DISPENSARIES UNDER TITLE 36, CHAPTER 
28.1, ARE EXEMPT FROM THE TAXES IMPOSED UNDER THIS TITLE. 
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Sec. 5. Conditional repeal; notice 
A. Section 36-2812, Arizona Revised Statutes, as added by this act, is repealed as of the date the 
Arizona department of health services begins to issue registry identification cards to qualifying 
patients and designated caregivers. 
B. The Arizona department of health services shall notify, in writing, the director of the Arizona 
legislative council of this date. 


Sec. 6. Exemption from rule making 
For the purposes of this act, the Department is exempt from the rule making requirements of 
Title 41, Chapter 6, Arizona Revised Statutes, for one year after the effective date of this act 
except that the Department shall provide the public with an opportunity to comment on proposed 
rules and shall publish otherwise exempted rules. 


Sec. 7. Severability 
If a provision of this act or its application to any person or circumstance is held invalid, the 
invalidity does not affect other provisions or applications of the act that can be given effect 
without the invalid provision or application, and to this end the provisions of this act are 
severable. 
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Proposition 203


Featuring:


Proposition 203


Introduction


• Proposition 203 amended Title 


36, A.R.S.,by adding Chapter 


28.1: §§ 36-2801, et. seq.


“Arizona Medical Marijuana Act”
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Rulemaking


• ADHS required to adopt rules to 


implement Act 


• Rules must be adopted within 120 


days (April 16, 2011) after effective 


date of Act 


• If ADHS fails to adopt rules within 


120 days any citizen may bring 


mandamus action


Patient Caregiver


Dispensary


Overview of Parties


ADHS


Dispensary


Agent


Statutory Definitions


See A.R.S. § 36-2801


There are eighteen defined 


terms in this section of the 


Arizona Medical Marijuana 


Act. 
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Medical Use


“Acquisition, possession, 


cultivation, manufacture, 


use, administration, delivery 


transfer, transportation of 


marijuana or paraphernalia.”


Qualifying Patient


“Person diagnosed by a 


physician as having a 


debilitating medical 


condition.”


Visiting Qualifying Patient


• Not a resident of Arizona, or a 


resident less than thirty days


• Diagnosed with a debilitating 


medical condition by a 


Physician
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Physician


• M.D.


• D.O.


• Naturopathic Medicine


• Homeopathic Medicine


Debilitating Medical Condition


§ 36-2801(3) lists a series of 


diseases and conditions.


Public may petition ADHS to add 


debilitating medical conditions 


or treatments to the list of 


debilitating medical conditions.


Written Certification


A physician signed and dated  


document stating patient is likely 


to receive therapeutic or 


palliative benefit from medical 


marijuana use to treat or 


alleviate debilitating medical 


condition or symptoms
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Written Certification


•Specifies the qualifying 


patient’s debilitating medical 


condition after assessment of 


patient's medical history


•Signed and dated in the course 


of a physician patient 


relationship


Written Certification


Not a prescription


Physician – Patient Relationship


Draft DHS Rule R-17-101 (17)


• Physician has ongoing 


responsibility for assessment, 


care, and treatment of patient's 


debilitating medical condition
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Ongoing


Draft DHS Rule R-17-101 (16)


• Relationship for at least one year


• Four visits to physician for 


condition


-OR-


Ongoing


Draft DHS Rule R-17-101 (16)


• Physician assumes primary 


responsibility for care of patient's 


condition after a physical, 


including a chart review that may 


include response to conventional 


medical therapies 


Designated Caregiver


• At least 21 years of age


• Agrees to assist with patient’s 


medical marijuana


• Not been convicted of an excluded 


felony


• Assists no more than five patients
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Nonprofit Medical Marijuana 


Dispensary


A nonprofit entity that acquires, 


possesses, cultivates, 


manufactures, delivers, 


transfers, transports, supplies, 


sells or dispenses marijuana or 


related supplies and educational 


materials to cardholders


Nonprofit Medical Marijuana 


Dispensary Agent


A principal officer, board 


member, employee or volunteer 


of a nonprofit medical marijuana 


dispensary


Cardholder


• Qualifying patient


• Designated caregiver


• Nonprofit medical marijuana 


dispensary agent


• Issued a card, good for 1 year  
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Dispensing Marijuana


A dispensary must:


• Access verification system


• Confirm registry ID card is valid


• Not exceed the allowable 


amount of marijuana


Allowable Amount of Marijuana


- OR -


If authorized to cultivate 
marijuana, twelve marijuana 


plants contained in an enclosed, 
locked facility


Two-and-one-half ounces of 


usable marijuana


Cultivate


§ 36-2804.02. Person may cultivate 


marijuana plants for a qualifying patient if 


a dispensary is not operating within 


twenty-five miles of the qualifying patient's 


home.
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Labeling Requirements


Draft DHS Rule R9-17-314


Product labeling and analysis


Labels required to include variety 


of information, including 


registration numbers of both 


dispensary and qualifying patient


Presumption of Medical Use 


(§ 36-2811A)


Presumption: qualifying patient or 


caregiver is engaged in the medical use 


of marijuana if patient or caregiver: 


• Possesses a registry ID card 


and


• Possesses allowable amount


Presumption of Medical Use 


(§ 36-2811A)


Presumption may be rebutted by 


evidence that conduct related to 


marijuana was not for purpose of 


treating or alleviating debilitating 


medical condition or symptoms
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Protections (§ 36-2811B)


A registered patient or caregiver is not 


subject to arrest, prosecution, or penalty, or 


denial of any right or privilege:


• For registered patient’s medical use when 


in possession of allowed amount


• For registered caregiver assisting 


patient’s medical use  when in possession 


of allowed amount


Protections (§ 36-2811B)


Also not subject to arrest, prosecution, 


or penalty, or denial of any right or 


privilege:


• For providing allowable amount of 


marijuana to registered patient, 


caregiver or dispensary if nothing of 


value transferred.  


Protections (§ 36-2811C,E and F)


Also not subject to arrest, 


prosecution, or penalty:


• physician providing written 
certification to a patient


• registered non-profit medical 
marijuana dispensary or 
dispensary agent
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Protections (§ 36-2811D)


Also not subject to arrest, 


prosecution, or penalty:


• Any person who provides 
paraphernalia; is in presence of 
medical marijuana; or assists with 
administering marijuana 


Protections (§ 36-2811H)


Possession of, or an application for, a 


registry ID card may not: 


• Constitute probable cause or 


reasonable suspicion


• Be used to support search of person or 


property of  person who possesses or 


has applied for a registration card


Limitations of the Act (§ 36-2802)


Does not authorize any person to engage 


in, and does not prevent imposition of 


civil, criminal, or other penalties for:


A. Undertaking any task under the 


influence of marijuana that would 


constitute negligence or professional 


malpractice
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Limitations of the Act (§ 36-2802)


1. On a school bus


2. On grounds of any preschool                


or secondary school


3. In any correctional facility


B. Possessing or engaging in 


medical marijuana:


Limitations of the Act (§ 36-2802)


C. Smoking marijuana


1. On any form of public 


transportation


2. In any public place


Limitations of the Act (§ 36-2802)


D. DUI, except that  registered, qualifying 


patient shall not be considered to be 


under the influence of marijuana solely 


because metabolites or components of 


marijuana appear in insufficient 


concentration to cause impairment  


E.  Using marijuana except as authorized 


under the Act   
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Limitations of the Act (§ 36-2802)


Consider § 28-1381(A)


1. Driving while Under the Influence


…


3.  Per se Drugs


Limitations of the Act (§ 36-2802)


Consider § 28-1381


B. “It is not a defense to a charge of a 


violation of subsection A, paragraph 1 


of this section that the person is or has 


been entitled to use the drug under the 


laws of this state.”


Limitations of the Act (§ 36-2802)


What about § 28-1381(D)?


A person using a drug, as 
prescribed by a medical practitioner 
licensed pursuant to title 32, chapter 


7, 11, 13 or 17 is not guilty of 
violating subsection A, paragraph 3 


of this section.


Medical marijuana is not prescribed.
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Limitations of the Act (§ 36-2802)


How do § 36-2802 and § 28-1381 


interact?


• Does the Act provide a defense to 


DUI (driving while impaired)?


• Does the Act provide a defense to 


DUI (per se drugs)?


§ 36-2812, a statute entitled 


“affirmative defense” is 


repealed as of the date 


ADHS begins to issue 


registry ID cards


Affirmative Defense (§ 36-2812A)


Except as provided in § 36-2802, a 


qualified patient and designated 


caregiver may assert medical 


purpose defense to any offense 


involving marijuana intended for 


qualifying medical use. Defense 


shall be presumed valid when 


evidence shows that:
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Affirmative Defense (§ 36-2812A)


1. A physician who has conducted a 
full assessment of patient states 
that patient is likely to receive 
benefit from medical marijuana 
use


2. Qualifying patient/caregiver did 
not possess more than 
reasonably necessary


Affirmative Defense (§ 36-2812A)


3. All marijuana plants were in an 
enclosed, locked facility


4. Patient/caregiver had marijuana 
solely for patient’s qualifying 
medical condition


Affirmative Defense (§ 36-2812B)


• A defendant may assert medical 


purpose defense in a motion to 


dismiss


• Charges shall be dismissed 


following an evidentiary hearing if 


defendant shows required 


elements
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Affirmative Defense (§ 36-2812C)


If elements of 2812A are met, a 


qualifying patient and caregiver 


shall not be subject to:


• Disciplinary action by a court or 


licensing board, or


• Forfeiture of an interest in property


Probation & Pretrial Release Conditions 


Because possession of marijuana is 


a federal crime, some state courts 


with similar medical marijuana laws 


have found conditions of probation 


or release that prohibit the use of 


marijuana by qualifying patients to 


be appropriate. 


Probation & Pretrial Release Conditions 


Other courts have found 
conditions of probation or 
release that prohibit use of 


marijuana by qualifying patient 
to be in violation of the medical 


marijuana law and inappropriate. 


This is an area of uncertainty.







1/18/2011


17


New Criminal Offenses


Section 36-2816(C):


A registered nonprofit medical marijuana 


dispensary may not acquire usable 


marijuana or mature marijuana plants 


from any person other than another 


registered dispensary, registered qualified 


patient or registered designated caregiver.


Violation is a class 2 felony.


New Criminal Offenses


Section 36-2816(D):


It is unlawful for any person, including 


an employee or official of ADHS or 


another state agency or local 


government, to breach confidentiality 


of information obtained pursuant to 


this Act.


A violation is a class 1 misdemeanor.


Judicial Review


Denial of an application or renewal of a 


registration ID card


• Is final decision of ADHS subject to 


judicial review pursuant to A.R.S. Title 


12, Ch 7, Art 6


• Jurisdiction and venue are vested in 


Superior Court  (A.R.S. §36-2815)
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Judicial Review


Revocation of registration certificate of a 


dispensary, or registration ID card


• Is final decision of ADHS subject to 


judicial review pursuant to A.R.S. Title 


12, Ch 7, Art 6


• Jurisdiction and venue are vested in 


Superior Court (A.R.S. §36-2815)


Confidentiality


Section 36-2810: the following are 


confidential:


• Applications and renewals of patients 


and caregivers


• Individual names and other identifying 


information of people issued registry ID 


cards


Tax Law


• Adds a tax exemption for 


medical marijuana dispensaries


• See § 43-1201(B)





