
 
 

SUPREME COURT OF ARIZONA 
                                                                
In the Matter of                  )  Arizona Supreme Court      
                                  )  No. R-17-0009              
NECESSARY TECHNICAL               )                             
AMENDMENTS TO AZ RULES OF CIVIL   )  FILED 08/31/2017                           
PROCEDURE                         )                             
                                  )                             
                                  )                             
                                  )                             
__________________________________)                             
 

 
ORDER 

AMENDING RULES 4, 4.2, 5.2, 6, 7.1, 12, 26, 54, 55, 56, AND 75, 
ARIZONA RULES OF CIVIL PROCEDURE 

A petition having been filed proposing to make certain 

technical amendments to the Arizona Rules of Civil Procedure and 

a comment having been received proposing additional amendments, 

and having considered the petition and comment, along with other 

related changes to Rule 26 proposed in Rule Petition R-17-0010, 

IT IS ORDERED that Rules 4, 4.2, 5.2, 6, 7.1, 12, 54, 55, 

56, and 75 of the Arizona Rules of Civil Procedure be amended in 

accordance with the attachment to this Order, effective January 

1, 2018; and 

IT IS FURTHER ORDERED that Rule 26(e) of the Arizona Rules 

of Civil Procedure be amended and renumbered in accordance with 

the amendments to renumbered Rule 26(g)(2) as shown in the  
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attachment to this Court’s Order regarding Rule Petition R-17-

0010, effective July 1, 2018. 

 
DATED this 31st day of August, 2017. 

 
 
 
      _____________/S/______________ 
      SCOTT BALES 
      Chief Justice 
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TO: 

Sara J. Agne 
Shirley J. McAuliffe 
Lisa M. Panahi 
Rule 28 Distribution List 
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ATTACHMENT1 
ARIZONA RULES OF CIVIL PROCEDURE 

Rule 4. Summons 
* * * 

(f) Accepting or Waiving Service; Voluntary Appearance.  There are two ways to 
accomplish service with the assent of the served party—waiver and acceptance. A 
party also may voluntarily appear without being served. 
(1) Waiving Service.  A party subject to service under this rule, Rule 4.1, or 4.2 may 

waive issuance or service. The waiver of service must be in writing, signed by 
that party or that party’s authorized agent or attorney, and be filed in the action. A 
party who waives service receives additional time to serve a responsive pleading, 
as provided in Rule 12(a)(1)(A)(ii). 

(2) Accepting Service.  A party subject to service under this rule, Rule 4.1, or 4.2 
may accept service. The acceptance of service must be in writing, signed by that 
party or that party’s authorized agent or attorney, and be filed in the action. A 
party who accepts service does not receive the additional time to serve a 
responsive pleading under Rule 12(a)(1)(A)(ii).  

* * * 

Rule 4.2. Service of Process Outside Arizona 

* * * 
(b) Direct Service.  

(1) Generally.  A party may serve process outside Arizona, but within the United 
States, in the same manner as provided in Rules 4.1(d) through (j)(i). 

* * * 

(i) Serving an Individual in a Foreign Country.  Unless federal law provides 
otherwise, an individual—other than a minor, an incompetent person, or a person 
whose waiver has been filed under Rule 4.2(d)—may be served at a place not within 
any judicial district of the United States:  
(1) by any internationally agreed means of service that is reasonably calculated to 

give notice, such as those authorized by the Hague Convention on the Service 
Abroad of Judicial and Extrajudicial Documents; 

                                                           
1 Additions to the text of the rule are shown by underscoring and deletions of text 

are shown by strike-through. 
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(2) if there is no internationally agreed means, or if an international agreement allows 
but does not specify other means, by a method that is reasonably calculated to 
give notice: 

(A) as set forth by the foreign country’s law for service in that country in an action 
in its courts of general jurisdiction; 

(B) as the foreign authority directs in response to a letter rogatory or letter of 
request; or 

(C) unless prohibited by the foreign country’s law, by: 
(i) delivering a copy of the summons and of the pleading being served to the 

individual personally; or 
(ii) using any form of mail that the clerk addresses and sends to the individual 

and that requires a signed receipt; or 
(D) by other means not prohibited by international agreement, as the court orders. 

* * * 

Rule 5.2. Form of Documents 

* * * 
(b) Document Format.  

(1) Generally.  Unless the court orders otherwise, all filed documents—other than a 
document submitted as an exhibit or attachment to a filing—must be prepared as 
follows: 

* * * 
(B) Type Size and Font.  Notwithstanding any local rule, eEvery typed document 

must use at least a 13-point type size. The court prefers proportionally spaced 
serif fonts, such as Times New Roman, Bookman, Century, Garamond, or 
Book Antiqua, and discourages monospaced or sans serif fonts such as Arial, 
Helvetica, Courier, or Calibri. Footnotes must be in at least a 13-point type size 
and must not appear in the space required for the bottom margin.  

* * * 
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Rule 6. Computing and Extending Time 

* * * 
(d) Minute Entries, Orders, and Other Court-Generated Documents.  Notices, 

minute entries, orders, and other court-generated documents are entered on the date 
they are filed by the clerk. Unless the court orders otherwise, if an order or other 
court-generated document states that an act may or must be done within a specified 
time after the order document is entered, the date the order document is filed is “the 
day of the act, event or default” under Rule 6(a)(1). 

* * * 

Rule 7.1. Motions 
* * * 

(f)  Limits on Motions to Strike. 

* * * 
(3) Objections to Admission of Evidence on Written Motions.  

(A) Objections.  Any objections to, and any arguments regarding the admissibility 
of, evidence offered in support of or in opposition to a motion (other than a 
summary judgment motion) must be presented in the objecting party’s 
responsive or reply memorandum and may not be presented in a separate 
motion to strike or other separate filing, except as provided in Rule 56(c)(4). 
Rule 56(c)(4) provides the procedure for raising objections to the admissibility 
of evidence offered in support of, or in opposition to, a summary judgment 
motion. 

* * * 

Rule 12. Defenses and Objections: When and How Presented; Motion for 
Judgment on the Pleadings; Joining Motions; Waiving Defenses; Pretrial 
Hearing 

* * * 
(a) Time to File and Serve a Responsive Pleading. 

(1) Generally. Unless another time is specified by rule or statute, the time for filing 
and serving a responsive pleading is as follows:  
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(A) A defendant or third-party defendant must file and serve an answer or other 
responsive pleading: 
(i) within 20 days after being served with the summons and complaint, except 

as otherwise provided in Rules 4.2(d)(3) and (m); or 
(ii) if it has timely waived service under Rule 4(f), within 60 days after the 

request for a waiver was sent, or within 90 days after it was sent to the 
defendant or third-party defendant outside any judicial district of the United 
States. 

(B) A party must file and serve an answer or other pleading responsive to a 
counterclaim or crossclaim within 20 days after being served with the pleading 
that states the counterclaim or crossclaim. 

(C) A party must file and serve a reply to an answer within 20 days after being 
served with an order to reply, unless the order specifies a different time. 

(2) Effect of a Motion.  Unless the court sets a different time, filing and serving a 
motion under this rule alters these periods as follows: 

(A) if the court denies the motion or postpones its disposition until trial, the 
responsive pleading must be filed and served within 10 days after notice of the 
court’s action; or 

(B) if the court grants a motion for a more definite statement, the responsive 
pleading must be filed and served within 10 days after the more definite 
statement is served. 

* * * 

Rule 54. Judgment; Costs; Attorney’s Fees; Form of Proposed Judgments 

* * * 
(f) Request for Costs. 

(1) Time for Filing Request if a Motion for Attorney’s Fees Is Filed.  If a party 
seeking costs also seeks an award of attorney’s fees, a verified request for an 
award of taxable costs under A.R.S. § 12-332 must be filed on the same day the 
party files its motion for attorney’s fees under Rule 54(g).   

(2) Time for Filing Request if No Motion for Attorney’s Fees Is Filed.  If a party 
seeking costs does not seek an award of attorney’s fees under Rule 54(g), a 
verified request for costs must be filed within the time set forth below: 

(A) Rule 54(c) Judgments.  If a decision adjudicates all claims and liabilities of all 
of the parties and judgment is to be entered under Rule 54(c), any request for 
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costs must be filed within 20 days after the decision is filed, or by such other 
date as the court may order. 

(B) Decisions Subject to Rule 54(b)—Adjudicating All Claims and Liabilities of 
Any Party.  If a decision adjudicates all claims and liabilities of any party: 
(i) If that party or another party moves for entry of judgment under Rule 54(b), 

or includes Rule 54(b) language in a proposed form of judgment, a 
prevailing party seeking costs must file a verified request for an award of 
taxable costs under A.R.S. § 12-332 within 20 days after service of the 
motion or proposed form of judgment seeking Rule 54(b) treatment, or by 
such other date as the court may order. 

(ii) If the court declines to enter judgment under Rule 54(b), or no party seeks 
entry of judgment under Rule 54(b), a prevailing party seeking costs must 
file a verified request for costs no later than 20 days after any decision is 
filed that adjudicates all remaining claims in the action, or 20 days after the 
action’s dismissal, whichever occurs first. 

(C) Decisions Subject to Rule 54(b)—Adjudicating Fewer Than All Claims and 
Liabilities of a Party.  If a decision or judgment adjudicates fewer than all 
claims and liabilities of a party, a prevailing party seeking costs must file a 
verified request for costs no later than 20 days after any decision is filed that 
adjudicates all remaining claims in the action, or 20 days after the action’s 
dismissal, whichever occurs first.  

(D) Response and Reply.  A party opposing a request for costs must file a response 
within 5 days after the request is served. Any reply must be filed within 5 days 
after the response is served. 

(3) Response and Reply.  A party opposing a request for costs must file a response 
within 5 days after the request is served. Any reply must be filed within 5 days 
after the response is served. 

* * * 
(g) Attorney’s Fees. 

* * * 
(2) Time for Filing Motion—Rule 54(c) Judgments.  If a decision adjudicates all 

claims and liabilities of all of the parties, except a claim for attorney’s fees, and 
judgment is to be entered under Rule 54(c), any motion for attorney’s fees must 
be filed within 20 days after the decision is filed, or by such other date as the 
court may order. 

* * * 
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 (i) Scope; Jurisdiction. 
(1) Scope.  Rules 54(f) and (g) do not apply to claims for taxable costs and attorney’s 

fees and expenses that may be awarded as sanctions under a statute or rule, or if 
the substantive law requires fees to be proved at trial as an element of damages. 

(2) Jurisdiction.  If a judgment certified under Rule 54(b) adjudicates fewer than all 
of the claims and liabilities of any party, the court retains jurisdiction: 

(A) to award costs with respect to that judgment, if a request for costs is timely 
filed under Rule 54(f); and  

(B) to award attorney’s fees with respect to that judgment, if a motion for fees is 
timely filed under Rule 54(g). 

* * * 

Rule 55. Default; Default Judgment 

* * * 
(a) Entering a Default.   

* * * 
(2) Application for Default.  A party seeking entry of default must file a written 

application that: 
* * * 

(C) provides a current mailing address for the party claimed to be in default or, if 
none is known, so states; 

(D) identifies any attorney known to represent the party claimed to be in default 
in the action in which default is sought or in a related matter, or states that no 
such attorney is known; 

* * * 

Rule 56. Summary Judgment 

* * * 
Comment 

2017 Amendments 

* * * 
In addition to stylistic improvements, subdivision (c)(2) is modified to eliminate 

provisions governing stipulated or court-ordered extensions of briefing schedules. Those 
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provisions of the former rule predated the adoption of Rule 7.1(g), which now provides 
uniform procedures governing and limiting the extension of briefing schedules on 
motions. Rule 7.1(g)’s provisions apply to motions for summary judgment under Rule 56. 
The structure of Rule 56(c)(3) is modified to add subdivisions and headings, consistent 
with the federal rule stylistic conventions. Portions of current subdivision (c), governing 
the form of affidavits, are moved to subdivision (c)(5) and (6), to conform more closely 
to the federal rule’s structure. Former subdivisions (e)(1) and (e)(2), governing affidavits, 
are moved to subdivisions (c)(5) and (c)(6), respectively, to conform more closely to the 
federal rule’s structure. 

* * * 

Rule 75. Hearing Procedures 

* * * 
(b)  Joint Prehearing Statement.  

(1) Requirement.  No later than 10 days before the hearing, the parties or their 
counsel must confer, prepare, and submit to the arbitrator a joint written 
prehearing statement. In preparing this prehearing statement, the parties and their 
counsel must consider that the purpose of compulsory arbitration is to provide for 
the efficient and inexpensive resolution of claims and the parties are encouraged 
to agree on facts and issues.  

* * * 
(d) Documentary Evidence.  Unless the document is not what it appears to be and an 

objection is stated in the prehearing statement, the arbitrator must admit into 
evidence the following documents without further proof, if relevant, and if listed in 
the prehearing statement: 

* * * 
(8) in a personal injury action, a doctor’s medical report, if a copy of the report was 

disclosed at least 20 days before the hearing, unless the offering party shows good 
cause for the report’s untimely disclosure;   


