SUPREME COURT OF ARIZONA

In the Matter of ) Arizona Supreme Court

) No. R-18-0016
PETITION TO AMEND RULE 45, )
ARIZONA RULES OF SUPREME COURT )

) FILED 8/28/2018

)

)

)

ORDER

AMENDING RULE 45, RULES OF THE ARIZONA SUPREME COURT

A petition having been filed proposing to amend Rule 45, Rules
of the Arizona Supreme Court, and no comments having been received,
upon consideration,

IT IS ORDERED that Rule 45, Rules of the Arizona Supreme Court,
be amended 1i1n accordance with the attachment hereto, effective

January 1, 2019.

DATED this 28th day of August, 2018.

/s/
SCOTT BALES
Chief Justice
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TO:

Rule 28 Distribution
Ann Beth Ching

Lisa M Panahi
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ATTACHMENT"

Rule 45. Mandatory Continuing Legal Education

(a) Continuing Legal Education Requirements.

1.-2. [No change in text.]

43.An active member of the bar, not exempted, who serves as an arbitrator under Rule 73,
Arizona Rules of Civil Procedure, is eligible for two hours of continuing legal education activity
credit in lieu of financial compensation otherwise available under A.R.S. § 12-133(g) or local
rule for service as an arbitrator. Such credit shall be included in the maximum number of hours

* Additions to the text of the rule are shown by underscoring and deletions from the text are
shown by strikethrough.
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allowed for self-study and shall be awarded under procedures approved by the Board of
Governors.

54. An active member of the bar, not exempted, who provides pro bono service to the poor or
near poor through an approved legal services organization, as defined in Rule 38(e), is eligible
for one hour of continuing legal education credit for every five hours of pro bono service
provided, up to a maximum of five hours per educational year of continuing legal education
credit. Such credit shall be included in the maximum number of hours allowed for self-study and
shall be reported in the attorney's annual affidavit of compliance.

65. An active member of the bar, not exempted, who serves as an arbitrator for a fee dispute
resolution under the auspices of the State Bar Fee Arbitration Committee is eligible for one hour
of continuing legal education activity credit for each hearing actually conducted, up to a
maximum of two hours credit in any one educational year. This credit shall be applied to the
required three hours of activity in the area of professional responsibility mandated for that
educational year.

(b) Exemptions.
1.-5. [No change in text.]

6. Other Exemptions. Upon application and showing of undue hardship, the MCLE-Committee
CEO/ED of the state bar or his or her designee may exempt an active member from the
requirements of section (a) or extend the deadline for compliance for a period of not more than
one year. Any consideration for additional time past one year based on a continuing hardship;
would require a new application. Any denial of a request made pursuant to this rule shall be
reviewed by the board.

(c) Affidavit of Compliance

[No change in text.]

(d) Delinquent Compliance Fee and Delinquent Affidavit Filing Fee.

1. Delinquent Compliance Fee. A member who was active during the educational year and not
otherwise exempted and who fails to complete the requirements of section (a) by the end of the

educational year shall be deemed delinquent. Failure to obtain the required 15 hours of
continuing legal education credit by the June 30 deadline will result in assessment of a

delinquency fee per a dellnquencv fee schedule established by the board with the consent of this
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Such fees shall be in addition to any fee for delinquent filing of the affidavit required by section
(c) as set forth below in sub8 2. Failure to complete the requirements of section (a) by
September 15 may result in a motion for summary suspension pursuant to section (ki) of this
rule.

2. Delinquent Affidavit Filing Fee. An affidavit not filed when due under sections (b)(5) or (c)
shall be deemed delinquent. A member who was active during the educational year and not
otherwise exempted shall be subject to assessment of a delinquency fee per a delinquency fee
schedule established by the board with the consent of this Court. the-feHowing-delinguentfiling

Failure to file the affidavit by December 15 may result in a motion for summary suspension
pursuant to section (ki) of this rule.

(e)-(h) [No change in text.]

(1) Summary Suspension. Upon notice of the state bar pursuant to Rule 62, any member who
fails to comply with this rule for any educational year in which he or she was an active member
and not otherwise exempted may be summarily suspended by order of the board, provided that a
notice by certified mail, return receipt requested, of such noncompliance shall have been sent to
the member, mailed to his or her last address of record in the State Bar office, at least 30 days
prior to such suspension. The member may be reinstated upon completion of the continuing
legal education activity requirements for each educational year in which the member was
suspended with proof of cure, payment of a reinstatement fee as established by the board with
consent of this Courtef-$100-008, and payment of all delinquency fees pursuant to section (d) of
this rule and in accordance with Rule 64(f) of these rules.

(J) Confidentiality of Records

[No change in text.]
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(k) Immunity from Civil Suit. Communications to the court, state bar, or committee thereof
relating to compliance with this rule and testimony given in compliance proceedings shall be
absolutely privileged conduct, and no civil action predicated thereon may be instituted against
any witness. Members of the board, MCLE-Coemmittee; volunteers, and staff shall be immune
from suit for any conduct in the course of their official duties to the extent permitted by law.




