
 
 
                       SUPREME COURT OF ARIZONA                 
                                                                
VIRGINIA P. ALCOCER, a qualified  )  Arizona Supreme Court      
elector,                          )  No. CV-18-0236-AP/EL       
                                  )                             
              Plaintiff/Appellee, )  Maricopa County            
                                  )  Superior Court             
                 v.               )  No. CV2018-010872          
                                  )                             
AUGUSTINE "AUGGIE" BARTNING, a    )  FILED 09/05/2018                           
candidate for office; MARICOPA    )                             
COUNTY BOARD OF SUPERVISORS, in   )                             
their official capacity; ADRIAN   )                             
FONTES, in his official capacity  )                             
as Maricopa County Recorder,      )                             
                                  )                             
           Defendants/Appellants. )                             
                                  )                             
__________________________________)                             
 

 
DECISION ORDER 

 
 The Court, by a panel consisting of Justices Pelander, Bolick, 

Gould, and Lopez, has considered the briefs of the parties, the 

record, the trial court’s ruling, and the relevant statutes and case 

law in this expedited election matter.  

 Appellant Augustine “Auggie” Bartning challenges the trial 

court’s judgment striking him from the ballot after finding that 

eight nominating petition sheets do not comply with A.R.S. § 16-

314(D) and concluding that the defect could confuse or mislead 

electors, thus invalidating the signatures on those sheets.  

 The Court reviews de novo whether candidate petitions 

substantially comply with statutory requirements.  Kennedy v. Lodge, 

230 Ariz. 134, 135 ¶ 7 (2012).  The test for substantial compliance 

is whether looking at the petition as a whole, “the omission of” 

information “could confuse or mislead electors signing the petition.”  

Bee v. Day, 218 Ariz. 505, 508 ¶ 13 (2008).   

 The nominating petition sheets at issue reflected that 

nominators from “Maricopa County Community College District 5” were 
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nominating Appellant “for the office of Governing Board Member – 

MCCCD.”  

 Appellant did not indicate that he was running for District 5’s 

unexpired term, and nominators from District 5 could therefore have 

been confused about whether they were nominating him for the District 

5 position or for an at-large position also to be filled in the same 

election.  See Malnar v. Joice, 236 Ariz. 170, 173 ¶ 11 (2014) 

(concluding that voters may have declined to sign the candidate’s 

petition because they supported other candidates for other positions 

or had already signed the maximum number of petitions allowed).  

Lacking the required information designating the expiration date of 

the unexpired term under A.R.S. § 16-314(D), the petitions did not 

substantially comply with the statute.  

 IT IS THEREFORE ORDERED affirming the trial court’s judgment.  

 IT IS FURTHER ORDERED that the Maricopa County Board of 

Supervisors and County Recorder shall exclude Augustine “Auggie” 

Bartning’s name from the ballot for the office of Maricopa County 

Community County District Board for the November 6, 2018 election.  

 
  
 DATED this _5th_ day of September, 2018. 
 
 
 
       __/s/_________________________ 
       CLINT BOLICK 
       Acting Duty Justice 
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TO: 
Israel G Torres 
James E Barton II 
Saman John Golestan 
Kirin Tara Goff 
Roopali H Desai 
D Andrew Gaona 
M Colleen Connor 
Talia J Offord 
Hon. Timothy J Thomason 
Hon. Chris DeRose 
 
 


