IN THE SUPREME COURT OF THE STATE OF ARIZONA

In the Matter of:

Administrative Order

No. 2018 - 75

(Affecting Administrative
Order No. 2014-61)

ARIZONA CODE OF JUDICIAL
ADMINISTRATION 8§ 6-204.01:
INTERSTATE COMPACT PROBATION
EVIDENCE-BASED PRACTICE

SN N N N N N N

An amendment to the above-captioned section of the Arizona Code of Judicial
Administration having come before the Arizona Judicial Council on June 18, 2018, and having
been approved and recommended for adoption,

Therefore, pursuant to Article VI, Section 3, of the Arizona Constitution,

IT IS ORDERED that Arizona Code of Judicial Administration § 6-204.01 is amended as
indicated on the attached document. All other provisions of § 6-204.01, as originally adopted,
remain unchanged and in effect.

Dated this 8th day of August, 2018.

SCOTT BALES
Chief Justice



ARIZONA CODE OF JUDICIAL ADMINISTRATION
Part 6: Probation
Chapter 2: Adult Services
Section 6-204.01: Interstate Compact Probation Evidence-Based Practices

A. Definitions. In this section the following definitions apply:

“Administrative director” means both the administrative director of the Administrative Office
of the Courts and the director’s designee.

“Average caseload” means the total active cases divided by total number of supervising
probation officers.

“Case record” means any record pertaining to a particular probationer maintained by the
probation department in electronic or paper medium.

“Court” means the superior court.



“Evidence-based practice” means strategies that have been shown through current, scientific
research to lead to a reduction in recidivism.

“Hand counts” means the manual tabulation of all interstate compact probation case files in
the probation department, conducted independently from any automated system.

“Receiving state” means a state party to the compact who is requested to assume supervision
of the probationer.




B. - C. [No changes]
D. General Administration.
1. - 3. [No changes]
4. The adult probation departments shall utilize the Interstate Compact Offender Tracking

System (ICOTS) authorized by the Interstate Commission to investigate, supervise, report
violations, respond to V|olat|ons and submlt case closures |n accordance with ICAOS

contact the deputy compact admlnlstrator to request access to ICOTS for staff and all

approved staff shall adhere to the ICOTS operating procedures.

E. — H. [No changes]

I. Direct Case. The supervising probation officer or intensive probation team’s direct caseload
shall comply with either ACJA § 6-201.01 or § 6-202.01 as applicable.




J. Program Operations.
1. Each probation department shall develop:

a. Develop pPolicies and procedures that comply with ACJA § 6-201.01 and 8 6-202.01
and abide by standards set forth in A.R.S. § 12-253 and ACJA § 6-201.01 and § 6-
202.01 as applicable aim-toreduce-offenderrisk-and-the likelihood-of future criminal
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Develop pPRolicies and procedures to ensure the collection of monthly assessments
imposed pursuant to A.R.S. § 31-467.06(A). Each probation department and
supervising probation officer shall immediately address any arrearage. Each
probation department and supervising officer shall also encourage the probationer’s
payment of other assessments, such as child support or traffic fines, ordered by any
court;










62. In accordance with A.R.S. 8 31-467.06(B) “Seventy per cent of the monies collected

pursuant to subsection A of this section shall be deposited, pursuant to sections 35-146
and 35-147, in the victim compensation and assistance fund established by section 41-
2407 and thirty per cent shall be deposited in the adult probation services fund
established by section 12-267 . ...”

K. Eligibility and Acceptance Criteria.

1.

Pursuant to A.R.S. 8 31-467 and the Interstate Commission for Adult Offender
Supervision Rules Arizona probation officials shall accept a person for interstate compact
probation supervision if—pursuant-to-a—vahid-plan—of-supervision: the person meets the
acceptance criteria set forth in ICAOS Rules 3.101 or 3.101-1. Arizona probation
officials may accept a person for interstate compact probation supervision under ICAOS
Rule 3.101-2.

The deputy compact administrator shall forward to the appropriate Arizona probation
department all eligible requests by other states for transfer of supervision via the
interstate compact. Replies to the requests are due to the AOC within 30 days of receipt
by the Arizona probation department.



L. Supervision Process, Length and Termination.

1. A probationer seeking interstate compact probation supervision in Arizona shall accept
the sending state’s terms and conditions of probation as a condition of acceptance for
supervision in Arizona. The interstate compact probationer shall also accept the terms
and conditions established by the Arizona adult probation department and court.

2. The Arizona probation department shall supervise an interstate compact probationer in
accordance with all terms and conditions of probation and Arizona laws, rules, policies
and procedures including the operational procedures developed by the supervising
Arizona probation department. The supervising probation officer or intensive probation
team shall maintain a written statement of the Arizona and sending state conditions of
probation in the case record.

3. In accordance with Arizona State Council Policy 1.1 attached and incorporated as
Appendix A:

a. The probation department shall supervise a parole case if the sending state submits a
transfer request for an offender who has a parole and probation case and the probation
case will terminate last.

b. The probation department shall supervise a parole case if the sending state submits a
transfer request for a parole matter for an offender who is also under probation
supervision for a probation term imposed by a court in the State of Arizona.

c. The probation department shall continue to supervise the probationer when the
sending state submits a transfer request that requires lifetime supervision and the
request is initially transmitted to AOC.

4. An Arizona court or probation department shall not modify, extend or terminate early the
length of probation supervision for an interstate compact probationer transferred to
Arizona except as authorized by the appropriate jurisdiction of the sending state.

M. Violations and Probable Cause Hearings.

1. The state of Arizona shall premptly notify the sending state via the-interstate-compact

offender—tracking-system—(ICOTS) of behavior requiring retaking, absconding, or new
cr|me conV|ct|0ns in accordance with ICAOS Rules 4.109, 4. 109 2,5.102 and 5.103 any

2. An interstate compact probationer who allegedly violates probation terms and conditions
is entitled to an administrative hearing to determine whether there is probable cause to
believe that a violation has been committed that may lead to revocation of probation. The
presiding judge in each county shall appoint a neutral hearing officer who shall conduct
hearings in accordance with A.R.S. § 31-467.01-03. Pursuant to ICAOS Rule 5.108 the

nterstate—commission—for—adult—offender—supervision—rules, the interstate compact




probationer may waive this hearing if the interstate compact probationer admits to one or
more sigrificant violations of the terms or conditions of supervision.

3. Within five days of the interstate compact probationer’s arrest, the supervising probation
officer shall provide a written notice of the time, date and location of the probable cause
hearing to the probationer, along with a written copy of the alleged violations.

54. The supervising probation officer shall report the results of any interstate compact

probation probable cause hearing via ICOTS in accordance with ICAOS Rule 5.108 te

N. [No changes]

O. Retaking and Extradition.

1.

3.

If the sending state has indicated that retaking or incarceration is likely, the Arizona court
may order that a probationer be held in custody after the hearing or waiver as may be
necessary to arrange for the retaking or incarceration.

No action by Arizona probation staff or a court is required to authorize a sending state to
retake an interstate compact probationer when the probationer waived extradition rights
before transfer. 1CAOS Rule 5.101-1 requires all pending felony or violent crime
charges be disposed of prior to the sending state’s retaking of the probationer.

The sending state’s authority is limited in A.R.S. § 31-467.05(A) as follows:

The decision of the sending state to retake a person on probation or parole
shall be conclusive on, and is not reviewable within, the receiving state, unless
at the time a state seeks to retake a probationer or parolee there is pending
against the probationer or parolee within the receiving state any criminal
charge or the probationer or parolee is suspected of having committed within
the state a criminal offense, in which case the probationer or parolee shall not
be retaken without the consent of the receiving state until discharged from
prosecution or from imprisonment for such offense.

P. Minimum Supervision Requirements. The supervising probation officer or intensive
probation team shall comply with the standards set forth in either ACJA 8§ 6-201.01 or 8§ 6-

202.01 as applicable.
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Appendix A

[No changes]
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